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Side 13 Meter II ---·---------- ---
1860 TO 6020 __ __, 

00 TO 1667 

Minutes: 

CHAIRMAN N/Cl/OLAS.· We will open the heal'ln~ on/ IIJ 132H. 

Representative /Jrandenhur1t I <1111 happy to he here today to talk ahout ,,,.rop ht1rmon/z<11/on. 

As you recull last session there wus u lot of discussion about harmonization and crop protection 

and the trying to come up with a solution to come a working group that may be able to work on 

these issues. I am happy to report that this committee was quite successful in working in the 

harmonization issues working with both industry and EPA , Everybody worked together on 

this Bill as to sponsors of the Bill. We all came from a little bit different concerns, I think we 

are all trying to resolve the harmonization issue. We want to add anuther member to the 

committee from the Governors Office. So that we have impute from the Governors office. 

Representative Brandenburg went through the Bill { {please read the Bill]] . Rep. Brandenburg 

also talked about an amendment to add to the Bill which is attached. Please read amendment. 
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RoprcHontutlvc Brund1mburg tulkcd ubout the conolu people. whnt they huvc done, They Im 

hired people to work with EPA /\ND PRMA us to getting chcmicnls. crop protection pwducts 

pw,hcd ulong with NAFDA luhcls, Som1Jlhlng thut we would like to be ublc to do ls t,troup thul 

comes to our commlttcu thut would like lo hu ,'<: u purtlculur crop or chcmlcnl thut is being us1.:d 

on our crops thut we would be ublc to hire u consultunt to work on this issue un<l be uhlc to 

hurmonlzc und help them with the hurmonizution of thut purticulur chcrnicul. 

REPRESENTATIVE LEMIEUX: Your new lunguugc on pngc two here suggests thnt we urc 

going to set up u grunting progrum. Is the u liscul note thut goes with this, 

REPRESENTATIVE BRANDENBURG: Yes this BILL hus to go on to uppropriutions. The 

sum of $300,000,00 thut would b~' put into the crop hurmonizution committee which would he 

uble to administer these grunts to dilfon.mt Ag1·, Oroupi; that would come in und usk thut they he 

worked. Some of the hurmonizutlon issues thut they would like and they could upprovc urc 

or disapprove. 

LEMIEUX: Is there not alreudy u a entity that grunts money for to the conolu people etc. 

Are we doing a duplication of services by creating another granting entity. 

BRANGENBURG: There is another Bill going around which I am signed on, That is for 

$500,000.00, 

LEMIEUX: My friends in the conola arc able apply for grants to do these things, Do you as 

the hannonization committee realize the obligations that go into administrating a granting 

program. What is going to be the cost of establishing. It cost us forty to fifty thousand dollars 

to administer the granting program. 
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BIV\NDHNBlJIHi: The ldcu behind this Is not to tukc uwu>' from llll)' other lllnd but to mid to 

il, We would huvc dll'lbrcnt grnwcrs or dll'forcnt vurh:ties of crops thut would be ublc 10 come 

un<l get u grunt to work on II pmticulnr chcmicul lhut they woul<l like to huve hurmoni1.cd, They 

huvc u plun lo <lo this nnd we cnuld or would be uhle to grnnl thut money to them. The c11nolu 

people muy huvc unothl.!I' issue thul they wunt to work on und they cmild come to the ( 'rop 

J lurmonizution committee und rcqllcst that we work with thut pmliculur chcmicul thut they wunt 

worked on. 

REPIU.:fJENTIVE MUELLER: Plcu sec yolll' umcndmenl. Puge two linu three, 

I lnrmonizulion muy study. Thu crop hmmonizution committee muy study und. with the 

npprovnl of the chuinnun of the lcgislutivc council, muy tukc uny uction ncccssury to uddrcss 

lntcrnutlonul trn<lc Issues uf'focling ugricullurc in this stute, Why docs this grnup wunl to get 

Involved with thut'? 

BRANDENBURG: I think It is nc:ecssury thut thut lunguugc be there, We mny be l'cqucstcd to 

testify ut n meeting, trade issues etc. Not only dose hurmonlzution <lcul with crop protection. 

It also deuls with trudc issues. We wunt to huve the uuthority that we muy be ublc to go and 

testify und talk to these people with true.Jc issues us well as harmonizution issues, The issues 

go hand and hand. There is language there thut we can clearly do thut. We wunt the authority 

to do that. 

MUELLER;: Do you need to put that into statue? 

BRANDENBURG: We are working on hurmonization issues. If we arc going to make a trip 

out to Washington and then~ may be a meeting in Denver or somewhere in Canada. where 

there are trade issues along with harmonization. They tie together and cross over. 
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WIJ need tho uuthorlty, 

LLOYD: I um concerned uhout the grunting nspcct. l think you might be biting off mon: then 

you cun chew, The second thing I think I might ohJcct to is I think thut If you wuntcd to do 

thul It cun be duck-lulled with the money going to SBAR un<l working with thut gmup to get it 

done. I think thut ls the proper upprouch. 

BRANDENBURG: By no mcuns un: these the finul umcn<lmi:nt'i to the Bill. We huvc ldcus 

to how we should hundlc this. At this point we urc trying to work through those ldcmL We need 

not only work on minor crops but ulso mujor crops thut we huvc to work on, The 

hurmonlzutlon~ we ui·c looking ut thi!; so thut we huvc some npprovul nuthority ut whut Is 

happening within the hurmonizution issues, Not ncccssury do we wunt to udministc1· all of' these 

programs because we ull furm. we urc busy, but we wunt to be u purt of the procl~ss. Huvc 

opproval authority us to where this money goes. 

BERO: We don't want to create unothcr udminlstrutivc operation but I think in pructic(1 what 

you could do is have ESBAR do the administration and grunting nnd the harmonization 

committee could contract to them to administer and distribute it. You would also have the 

authority to contract with someone else us well. There may be other groups that you could do 

that as well. I think you can do that in the stutuc the way it is written here, 

BRANDENBURG: We get all our minds going and we cnn figure out a way to do this. 

BERG: The appropriation on here make this a two yenr Bill. We are breaking some new 

ground. Wo will learn as we go on this. 

CHAIRMAN NICHOLAS: Any other questions? Testimony in favor of HB 1328? 

ROGER JOHNSON: If I may, I am not here to testify either in support or opposition. 
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Ploui,u i;cu printed testimony of' Ro~crs. Thcr~ Is u lot of lnformutlon In th~ uttuchmcnt. SIX 

J>AOHS. TABLE'S ETC, 

WE huvc done everything thut wo cun to keep the committee Informed us to whnt wus going on 

In our omco. So thut we cun work together. One of tho slgnll1cu11t thln!Js \VI.! got from Inst 

session wus u follow sitting over here. Jim Grny. ls not our pesticide rcgistrution spcclullst. 

Tho lust legislature session guvc us sonw 1110ncy und uuthorlty to hire u person to Deni with 

thci-;c Issues. He Is rcully the stutcs expert on this issue in my judgment. I Jc dose u lot of the 

section 18's now thnt we used to do in conjunction with NDSU, We still work very clm:cly 

with NDSU. A lot of tend to moving Into ou1· onicc und Into his lup. We ut the sccrcturlcs 

suggestion, nbout u ycm und lrnlf' ugo, ul you1· first hurmonizution committee meeting in Minot 

we appropriated EPA, got hgrunt from EPA to provide 100 ofu portion of his sulury, 

About hnlf of that in fact, so EPA is on bomd in financing u lot of the work thnt we urc doing us 

well, 

CHAIRMAN NICNOLAS; ANY QUESTIONS, 

REPRESENTATIVE LEMIUEX, Explain granting for minor use pesticide fund. 

ROGER: The grants are approved through the pesticide control board, This is by statue, 

This is myself, Cole Guftason and S, Anderson, extension research at NDSU. We put out 11 list 

with rules, procedures, terms that need to be applied in terms of those dollars, we receive 

applications, review those applications and approve or deny based on what is provided in the law. 

This fund is only about four years old. We deal with sunflowers a number of othcrsi primarily 

specialty crops. That is the focus. 

CHAIRMAN NICHOLAS: Thank you Roger. We will take further testimony on HB 1328. 
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PAUL Tl !Oi\ 1/\S: I um here representing the Conolu Orow~rs l\ssoclutlon, We urt in supporl 

of this Bill. We urc in fovor of' more f'unds being used. Minncsotu <iroups were give un 

nppropriutlon ol' $500,000.00 und they hove done u lot or work on this. Lube I Ing und tlrnl type of 

thing, WE foci thut this lcgh;lution und wording would help for u muc11 need process of' 

hurmonizutlon. 

JEFF OLSON: Expundcd on Roger Johnson testimony. Rcluting to snlurlcs. Minor use 

projects cun only be used on rcseurch projects. Not snlurics. 

GARY KUNUTSON: M1· Chulrmun un<l commltt~H.l me•·, .hers. l um with the N.I), 

AGRICULTURE ASSOCIATION. W~? represent the deulcrs nud distributors of pesticides, 

und seeds In the crop production of tbc stutc. We huve u numeral posltion. We huvc u 

concern thut we muintuin ud~quutc uollurs in the minor use program. We arc tnlking mino1· 

use, not minor ucres, Everybody needs to work together. We need to muin so that we lmv~ 

adrquate funding for minor use. 

STEVE STRAOIE: I um with the N.D. GRAIN DEALERS ASSOCIATION. We think the 

Bill is a positive step. V·./c support. 

BRANT OMRENKEN: <<<sp,,lling<<< One additional comment about minor use, I thin there 

are some differences between the harmonization initiative, the minor use initiative, there urc ulso 

similarities. Both initiatives tl<!ed to be continues. 

LEMIEUX; Thv question hus to do with the language in the Bill. Establishing u granting 

committee. Or doing Granting. Arc you as a member of the committee will to put time in to 

do grants? 
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BRANT: I think ccrtnlnly the current Bill grcutly cxpnndH the work und the focus und 

hurmoni,:utlon committee nnd I think thcl'c is going. to h~- u lot of debut~ unH>ngsl this committee. 

We will huvc to sec how thut pluys out. J think In the end the hcst discussion Is gol11g 10 get 

mudut whul ever thut decision is. Our committee will rise to the tusk. Oct the Job done. 

Jncrcuscd skill u uhlllty with huvc to be n foctor In the conunlttcc. 

CIIAIRMAN NICI IOI.AS: One ol' the tl·,lngs we were told ut our hcurlng in Murch. In 

Wushlngton unu ulso u follow up meeting thnt is wus ut but in the Murch meeting, The EPA told 

us thut within !wo ycur·s they hoped thut new chl.lmicub coming to the murkcl would be 

hurmonlzcd ut thut time, I diJ follow lip on thut question In Scptrnnbcr ut u follow up meeting 

nn<l I uguln nskcd the question with sonw of the EPA p~oplc und thut is wllut the goul ls, 

At lcust for new chcmlculs coming to the murkct. 

LLOYD: Just in the lust two months f um uwm·c of ut lcust 60 upplicutions for rcgistrution. 

from several countrlcB, They w1.mt Joint reglstrution ln both Canudu und US. Also for the 

benefit or the committee members, n >'Car ugo I did u rcsonrch project which wus the first on done 

where the mutcrlul I applied to the crops wus to be registered in Canudu, the US un<l Mexico. 

The registration went to ull three countt·L~s ut the exact sume date. Progress is being done here. 

BRANDENBURG: We need to keep working on the bill. 

CHAIRMAN NICHOLAS: Anyone else wishing to uppear in support of this Bill. Anyone 

wishing to appear in opposition. 

THE COMMITTEE WILL CLOSE Tl-IE HEARING ON HB t 328. .lA;_l.QQ.Z 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1328 

Page 1, llne 1, after "to" Insert l+create and enact a new section to chapter 19-18 of the North 
Dakota Century Code. relating to creation of a chemical and rebate equity fund; to 
amend and reenact section 19-18-04 of the North Dakota Cert'Jry Code and to" 

Page 1, line 2, after the first "to" Insert "pesticide registration fees and 11 

Page 1, llne 3, replace "anH with "a continulng 11 

Page 2, line 3, replace "administer a gr~nt program through which" with 11ruovlde 
recommendations regarding: 

sL Registration fees for products If identical or substantially similar 
products are marketed In Canada, 

b.i The manner lo...whlch funds collected under section 19-18·Q4 are to be 
rebated to consumers. 

SECTION 2. AMENDMENT. Section 19-18-04 of the 1999 Supplement to the 
North Dakota Cent1.1ry Code Is amended and reenacted as follows: 

19-18-04. (Ef:feeUve July 1, '3891) Registration• Fees, 
~~)-~p.;••..f~ 

.L Any.~ before selling or offering for sale any pesticide for use within 
this state shall file biennially with the commissioner an appllcatlon for 
registration of the pesticide, The application must: 

4-t sL. Gwe Include the name and address of eac:h manufacturer or 
distributor. 

a,. b,J. Gwe loclude the name and brand of each product registered. 

iL 

L 

Be accompanied by a current label of each product so registered, 

Include the name and brand of any ldeatlcal or substantially slmllat 
p,roductm.arketed Jn canad&L 

Include lnformatlon regarding the wholes a.le Qt'Jce lo Canad.sl..Ql 
ru,oduots named uoder subdivision d, 

Include use and wholesale price loLormat.lon from thls state for each 
product reglstered1 

Be accompanied by a registration fee of a.t leas.t three hundred dollars 
for each product registered I except If an u~ent!oal or_substantlafu'. almll~fn~~ ~abl1t.l.n.Q.ana.d.UMI the comrolsslontr 
ae.tP j meant price dlfferer1ce exists between tbJ 
product marketed.lo tbls .Q.Q.U.ntry and that.marketed lo Canada. the 
reglalt.ttloo tee must be eguiYalaot to tbe.,ditterence between the price 
at whlcb tbe grod~t Is marketed In this -~)unt~ aod.Jbe pdce at w.nlcb 

Page No, 1 10303,0101 



2. 

the product is marketed in Canad~imes the number of units 
rnarketttd ln.Jhis_§JJ¼1e. 

h. Be accompanied by a material salety data sheet. 

At the ek)se conclusion of each calendar month, the commissioner shall 
transmit to the state treasurer all moneys received for the registrations. 
The state treasurer shall credit fifty dollars for each registered product to 
the general fund In the state treasury and ~e ,omaindor ef H~e registrnUon 
4ee two hundred fifty dollfil§ for each registered product to the environment 
and rangeland protection fund. The state treasurer shall credit the 
remainder of the regL~tration fee for eactireglstered produQUQ_Jhe 
chemical a11d rebate equity fund. 

6-: Be eooompanied by a material safot)' data sheet. 

3. The commissioner may require an appllcant or registrant to provide 
efficacy, toxicity, residue, and any other data necessary to determine if the 
pesticide will perform its intended function without unreasonable adverse 
effects on the environment, 

4. If the commissioner finds that the application conforms to law, the 
commissioner shall Issue to the applicant a certificate of registration of the 
product. If after public hearing before the commissioner the application Is 
denied, the product may not be offered for sale. 

(J 

~ Each registration covers a two-year period beginning January first and 
expiring December thirty-first of the followh1g year. A certificate of 
registration may not be Issued for a term longer than two years, and Is not 
transferable from one person to another1 or from the ownership to whom (.. ) 
Issued to another ownership, or from one place to another place or 
location. 

2J. A penalty of fifty percent of the license or registration fee must be Imposed 
If the license or certificate of registration Is not applied for on or before 
January thirty-first following the expiration date, or within the same month 
the pesticides are tlrst manufactured or sold within this state. 

L. Each product must go through a two-year discontinuance period In order to 
clear all outstanding products In the channel of trade. 

8, This section does not apply to a pesticide sold by a retail dealer If the 
registration fee has heen paid by the manufacturer, jobber, or any other 
person, as required by this section. 

SECTION 3, A new section to chapter 19· 18 of the North Dakota Century Code 
Is created and enacted as follows: 

~.mdJebat~~yJJyJ.ynd . Contlrw.lOQ.!IPPJ.QJHl~ Ihe chernlQr;tJ 
ang rebate eguUY'. w.nctls..ug~Q.l1tl.1.Y.nd.ln th~LmteJr~.M.vr~L-All.111011e~s In the fufilLru~ 
apgroptlated_oo a conUr:uJlng.Jl~J.a to the cornmlsslon~.r.l~rovlde r.e.M.Ltia. l.O persons 
wb.Q..apply pesticides to tan.d...Q~OP.B In this s\ate," 

Page 2, remove lines 4 through 20 

Renumber accordingly 

Page No. 2 10303.0101 
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Prepared by the Leglslatlve Council staff for 
Representative Brandenburg 

February 2, 2001 

HOUSE AMENDMENTS TO HB 1328 HOUSE AGR. 2-9-01 
Page 2, line 3, after the underscored period Insert "The crop harmonization commlttee...tM¥ 

study and, with the approval of the chairman of the legislative council, may take any 
action necessary to address lnternatlonal trade ls§ues affecting agriculture In this state, 

~ The crop harmonization 9ommlttee. with the approval of the chairman of 
the leglslatlve council, may contract with a consultant to conduct studies or 
provide research or Information regarding crop protection product 
registration and labeling needs and International trade Issues. 

~" 

Renumber accordingly 
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Date: 
Roll Call Vote#; 

House AGRJCUL l'URE Committee 

0 Subcom111Htee on _. ---------------,.----· _______ _ 
or 1:J. ..- . /1 )'}-1 ,t ·vc/.c ~:< 

□ ('S: . ~- -r..-" /1 Conference Commjttee . 1; '$:: re,·1 :P 1 1. .. r ·, t::.· ,.._ 

~---·-·--✓ / ,)"5 d S , l!J / c'PJg' r<) ... , .··) . · 
Legislative Council Amendment Number ~- (-;' /t ~•-
Action Taken 

Motiori Made By 
I 

R eoresenf a elves 
Eu~ene Nfoho)as, Chainnan 
Dennis E. Johnson .. Vice 
Chairman 
Rick Bera 
Michael Brandenbur~ 
Joyce Kinasburv 
Myron Koboanst 
Edward H. Lloyd 

. Bil) Pietsch 

Total 

Absent 

(Yes) 

I 

• 

Yes No Representatives 
·v Rod Froelich 
t·,,,··· Doug Lemieux 

t_,.,' Philip MueJler 
L.,-·" J< en ton Onstad 
v·· Sally M. ~andvh1 
1.,..,,/ Dennis J. Renner ' ,, ... ~ . Dwight Wrangham 

J.,,,., 

'' 

\ 

No 

Yes No , .. _... 

k...,., 
L,...,, 
v 

i,...,-..... 

L ,, ... 

Floor Assignment __ -----'M ............ /_C. ___ /II ___ IA{ ________ _ 
If the vote Is on an amendment. briefly indicate Intent: 



REPORT OF STANDING COMMITTEE (410) 
February 12, 2001 9:30 a.m. 

Module No: HR-25·3013 
Carrlar: Nlcholaa 

Insert LC: 10303.0103 Title: .0200 

REPORT OF STANDING COMMITTEE 
HB 1328: Agriculture Committee (Rep. Nicholas, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS and BE 
REREFERRED to the Appropriations Committee (10 YEAS, 4 NAYS, 1 ABSENT 
AND NOT VOTING). HB 1328 was placed on the Sixth order on the calendar. 

Page 2, llne 3, after the underscored period Insert "The crop harmonization committee may 
study and, with the approval of the chairman of the leglslatlve council, may take an}' 
action necessary to address International trade Issues affecting agriculture In this state. 

~ Ihe ctruLb.armonl:zatlon committee, with the approval of the chairman of 
the legislative council. may contract with a consultant to conduct studies or 
provide research or Information regarding crop protection product 
registration and labellng needs and International trade Issues, 

4 .. 
....!. 

Renumber accordingly 
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2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. HIJ1328 

House Appropriations Committee 

□ Conference Committee 

Heuring Date February 19, 200 r 

Tnpc Number Side A 
I X 

--
Side n Meter I! ~~------··-· 

4()85 - 6226 ·- ---------
1 X () - 822 ___________ .,.._ ___ _ 

Committee Clerk Signature X'-/_ tflH~--_ 

Minutes: 

HOUS~: APPROPRIATIONS COM!\tll'l'Tt~E II EARING ON 11131328, 

Rep. Thnm: We will open the hcul'ing on HB 1328. 

ltcp, Brandenberg: I come to speak to you on HB 1328 dealing with ct'op har111011izutio11 und 

busicnlly whut the bill docs is thut it ullows thl.! crnp harn1011ization con1111ittcc to deal with issues 

co11ccrning duul lubcling und joint labeling und Nu flu lubclir1g, dealing with bci11g able to work 

with the pesticides prnblem und worki1,g ulor,g with EPA u11d PMRA which is II rcgulolory 

ngcncy out of Cunndu und ulso EPA out of'thc U11itcd Stutes and uttlrnding diffot·cnt 11Hx1ti11gs to 

wo1·k out this issue, This Inst biennium we nttcnded 1111.:ctings i11 Wm-1hingto11 dculittg with 

hu1·monlzutlon Issues nnd we foci thut this corrnnittcc hns done n good job towards the 

hnrmonlzutlon Issue, We met with EPA in Washington 1111d hud the C'rnp P1·otcctio11 1\gcn1:y 

uthmdlng us w~II. We hud some of the top people fhm, El't\ uttcnding urHI I think the emphasis 

1,ut out by the crop hurmonlzutlon umllnittcc will show u movcmc1H towm·ds h111·mo11ization 
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issues and NAFTA labeling. Also 1 the hurmonizution committee which consisted of Chairman 

Nickolas, myself: and Senator Wonzek and others. Tlw thing ut looking at this as we go on to the 

next bienniLun, there h; a lot of issues towards harmonizution, and wc foci that we should keep 

working 011 this, a11d one of the changes in this bill allows the governor or his dcsig11cc to be a 

part of this committ~~c.\ wc arc looking for lcadcrnhip in that area to work with the governor 

because tlrnrc 18 also the bill dealing with chemicals H B 1287, This bill deals with pesticide free 

products coming across the border from Canada and those issues all tic together. Also, we have 

in here dealing with 1·cgistration labeling needs and international trade issues, if you understand 

the crop hurmonizatio11 committee, when you go to these meetings you also have not only 

hurmonizution people there from EPA and PRMA but you also have people thcl'c from USDA 

nnd Furming Canada, so ifwc go to u meeting and we urc representing the State of North Dukota 

und its deuling with a trudc istrnc, we want to be sure that we lluve the pmpel' languuge that we 

cnn sr,cuk to thm:c issues, bccuusc as we <foal with trade am! lwrmonization they go hand in hand. 

So Mt·. Chuirmun und members of the Apprnpriatious Com111ittec, I gave you u bric I' su111nH11·y 

on whnt this is ubout nnd I will take uny questions, 

Rc1>, Timm: How much money did you have npprnp1·i11tcd to the co111111itt~c this par·tkular 

biennium, do you rcmcmb,n'l 

ltcf>, Dr•mdcnbcrg: Lust session we hud uskcd for u11 uppl'Opl'iution of $2~0,<l()O, but we didn't 

get to usu thut money becuuse we did11 't huvc the proper· lunguagc in pince 111HI so that 1110111.!y 

went to the minor use f\md, Theru wus II l'llli11g put out b;- th!.! Attorney Gc11ernl saying tlrnl this 

money could not be used I'm· crnp hur1no11izutio11 or n11y grnnts thut would be working 011 

hut'llll)llliutlon und the propcr lnnguugc is In the hill t·ight now thut would ullow thnt to happen, 
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we were appropriated a general fund of about $30,000, whicl•, we used for traveling and cx1K·11scs 

for meetings. 

Rep. Thum: lt looks like if this bill passes you have $500,000 available to you, is that right'! Do 

you plan on giving out u lot of grants or do you plan on doing a lot of traveling'? 

Rep, Brandenberg: Actually it looks like there is½ million dollars but 1 don't bclicvc1 the 

concept of it is that we will have the Ag.Groups come in to crop harmonization committee and 

ask for u grant, so the grants tltat were 8ubmittcd last biennium to work with crop harmonizntion 

whether that be the grnin growers, the wheat growers, the barley grnwcrs1 the canola growcrs1 

the sunflower growcrn und then we would then give them a grnnt ai1d they would have to match 

that grant to be able to work 011 harmonization issues, then in tum they cnn use that money to 

hire consultants and you have groups l'ight now that work with hurn10nizutio11 issues, with EPA 

t1nd PRMA who lrnvc been wo,'king within the hullwuys in Washington D.C us well as in Ottawa 

to be able to wol'k on lhc harmonization issues orthat partieulu,· chemical for that pmticular grain 

gl'Oup. And that is what the money will buslcully wlll go to, the trnvcls we broke it down und 

kind of looking ot $50 to $60 thou:mnd dollms 1hr 11·uvcling, part of this will be used for the 

11111101· use l\1nd, 

Rc1>, Kcmpcnlch: Is this crop hur·moniz{1tion going to he uroutHI lb,· u long time, what do you 

think is u time llnc thul you would tukc on this'! 

ltc1>, Hrnruicnh~ru: I think were Just 111 the i111hncy stugc of cmp l1111·111<mizHtion. bccuusc lf you 

tulk to the c1·op pl'Ot1Jctio111,eoplc us well us EPA people, ns well us PMR people. whut wc,·c 

doing In Nmth Dukotu i!:I mukl11~ u 111ov1.J towt1t·ds tho hu1·monizutio11 issue, visiting with H'-'P· 

Lloyd und prnbubly he should tulk ubout thi8, he hus hnd in this Inst ycur 60 r·cqw.~sts for new 

roglstrntlom1 for NAFTA lnbcling, that's ulmost unhcurd ofbccuusc bclbt·c he hud mnybc 1/1 
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dozcu to work on this, so I think this is un 011going committee that is going to have to keep 

pursuing working on the liarmonization issue. 

Rep, Warner: My understanding of interim committee's is that they arc usually ad hoc 

committees that have been thrown together to study issues specifically developed by the 

lcgislaturr: 1 is thrrc any precedence for the interim committee to become a regulatory agc:ncy'? 

Rep. Brandenberg: I really don't know 1 I just foci that this committee is very useful! but do wc 

set a precedence? I don't know. 

Rep, Skarphol: When Rep. Hcuthcr and I worked on the Ag. Commissioner's budget we were 

aware that there was going to be a fonding request of roughly this amount1 und we arc 

comfortable i11 the foct thut this money is available in the EARP fund, not the minor use futH.L so 

we would have to nmcnd the bill to take the money out of the EARP fund verses the minol' use 

fund. 

Rep. Dlllzcr: Cu1·1·ently, how do any of these grnups get there funding or whutevcl' they want to 

do, lf your tulking commodity groups 01· wh11tc.:vct\ hiring consultunts, if they want to do it do 

thoy huvc to do it thmugh there own 01·gnnizntion'! 

lh!J>, Hrauuknbcrg: Currently tlrn dl ffo1·cnt growers cn11 go und request funds from tlv.: minor u~,e 

fund 01· else they cnn put 111 n 1·oquost lot· di ffore1ll chemicul compunies to wot'k on htu·monizu'iion 

issues or rcgistrution pmccss 01· section 18 01· whutcvc,· it muy be. 

R"I>• Gullcson: My questions uro stHTounding u duplicutlon of effort1 we huve the Ag. 

Co111111lssloncr's 1·osponslbilitlcs for rcgistrntlo11 of chcmiculs, we lrnve the pesticide contrnl 

bout'd thul hus rcsponslbllltics In tlutt whole urco1 whut would be the nrgumont to summrt 

csfnbllshlng u thit'd entity to duul with this? 
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l{cp. Brandenberg: I look at it as a ongoing process for t.:vcrybody to work together, the 

pesticide control board is one part of it, crop harmonization committee is anothcl' part1 and all of 

working together towards the harmonization issue can more that just speed it Hlong. I don't look 

at it as a duplication of effort. 

Rep. Wald: This is really u committee to kind of yank the chain of the feds, so to speak. 

Rep. Brandenberg: This committee as yuu know, when you take Chairman Nicholas along and 

other people, and when we went from door to door with these people we lrnd exceptionally good 

discussions, 

ltcp, Skarphol: I think in the pust we have been rather· confrontational about this issues, and is 

it not the intention of this group to try to be more conciliatory und settle the issues mt her than 

ut·gue over the issues, um I correct in thut assumption'? 

Rep. Brandenberg: That's absolutely right. 

ltcp, Timm: Do you know whut the upprnximutc balance is in the minor pest fund? 

Re1>. Rrundcnhcrg: Right now, us I undc1·stu11d it, we have $2 million 495 thousand for the 

EARi> f\md, 

Rep. Thum: A11y other questions of Rep. Bl'undcnbcrg'? 

ltc1>. Aarsvold: I notice thut yolll' lcgislntion requires you to consult with the pesticide contrnl 

hourd in the process of coming up with recommendations, how ofkn do you meet with them? Is 

tlu~rc u rcgulur meeting 01· somcwhut nJguhu· on cull of the chuir'? 

Rep. Dr,rndcnbcrg1 We huvc not 1nct with the pesticide bolml, but we would work with them to. 

RcJ?, Tlr,1n11 Any other testimony in support of HL3 I 328? Any opposition to HB 1328? If not, we 

will close the hcnrlng on 1-1131328, 

Conunlttcc hollrlng 011 II 8132H Is dosed. 
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The committee wus culled to order, and opened committee work on H B 1328, the crnp 

hurmonization bill. 

Chuirnrnn Timm: There was a memo pussed around enl'licr rcgul'(!lng crnp humwnizntion 

provided by Rep, Brandenburg . 

. Rep, B~crl}'.: He thinks tlw bill needs to be m11e11ded1 page 2, line 22 of the cngross•.:d 

bill, needs to suy the Environment und Runge Protection Fund ( ERP). Moves to adopt th1..• 

amendment. Seconded by Rep. Wuld. 

R!m, Skumhol: When Rep, Huether und I discussed this when working 011 the 

Agricultu1·c Commissio11cr's budget it wus our intention thnt this progrnm bi: fu11dcd and that 

minor llHC get whutovct· Is lei\ In the f\rnd und thllH the increase In rcgistrution foes. I wns 

wondcl'lng if thcl'c is uny n~cdcd lungungc to do thnt. We ttccd to huvc the lunguugc follow ow· 

Intention. Minor use getK $50CM)OO or us much us uvuilubh~1 but to f\1lly f\md this to $J001CH)O. 
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Them is a number of things coming out of the ERP fund, I just want to make .sure this gets fully 

funded, There will be another amendment also. 

Roxnnnc. LC: Understands the amendment and secs no problem with the language, 

Rep, Aarsvold: On the handout there is a rcforcncc to a staff member, I do11 1t sec any 

provision lbr additional staffing in the bill. 

Rep, Delzer: This is interim committee, so I would ~,ssumc it would be legislative 

council staff. 

Voice vote adopted the amendment. 

Rep. Delzer: He has concerns about grunting authority to an interim legislative 

committee, and thinks the budget section should have oversight. Moves to make this 

amendment. Seconded by Rep, Boehm, 

Roxanne, LC: Makes sure the language is correct, docs the co111111it1l!c want them to get 

up~rovnl before making grnnts, or make reports uf\cr making grn11ts. 

Voice vote ndoptcd nmcndmcnts, 

Rep, SJilluiliru: Moves DO PASS AS AMENDED, Rep, Byerly seconded, 

Rep. Wnrnm: He is uncomfbrtublc with n legislative interim co1111nittcc becoming a 

regulatory ugcncy, nnd this is un cnormmts nmount of 111<)11cy1 u1H.I with thut comes un cno,·mous 

nmount ofpowor. He would just us soon sec this don!.! by professionals who do this us 111\111 

time position, 

Rc11, Oullcson: Secs thut tlrn1·c is something mission, und she hud l'cqucslcd u listing of' 

the dollars s1,cnt lust session nnd the uccompllshmc11ts thnt thnt committee had, She doesn't 

know why thut hu<l not been provided, 
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Rep, Kempcnich: So far I haven't seen much regulatory authority in here to grunting 

money to pursue crop harmonization, from whut I understand most of this is going to prnrnotc 

cl'Op hurlllonizution mainly between Canada an<l the US, He fails to sec the regulatory par·t of 

this, 

Vote on Do Puss us Amended: 15 yes, 5 no, I absent and not voting. Motion passes. 

Rep, Kcmpcnich is assigned to curry this to the floor, 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE 131LL NO. 1328 

Page 2. llne 20, after the underscored period Insert "Ihe com:m:~~~ :~Jall C@P.Qrl to tba budgQl 
aa~lao gf tbo leglaltUve councu go great11 awa~dm.wL____ t auba~m" 

Page 2, line 22, replace "minor use pesticide" with "environment and 1·angeland protection" 

Renumber accordlngly 

STATEMENT OP PURPOSE OF AMENDMENT: 

Dept. 160 • Legislative CounoU • House Action 

This amendment changes the source of funds for the $300,000 appropriation to the Legislative 
Council from the minor use pesticide fund to the environment and rangeland protection fund. A 
provision Is added requiring the Crop Harmonization Committee to report to the Budget Section 
on the grants It awards. 
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Reu .. Boehm Reo - Martinson 
Rep- Byerly .. 0 I Reo .. Monson. 
Ree - Carlisle \ I r I~ / Reo - Skarnhol 
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Minutes: March 9, 2001 

REP. BRANDENBURG; Sponsor, introduced the bill to the committee. This bill ,fouls with the 

Crop Hannonizution Committee thut was organized last session. It was set up to work on crop 

harmonization issues between different chemicals and also looking at the NAFTA label, dual 

labeling, joint labeling and their concerns. There urc a couple of changes in this bill. One is to 

add the Governor's Office or Designce to be part of the Harmonization Committee. Also the 

Harmonization may study different things conc1.rning trudc issues and give out grants to the Ag. 

Commodity groups. In visiting with dl the people I believe that everyone looking towards 

harmonization EPA, PMRA their idea may be a little different than the crop protection. I feel 

that all people who are involved with this want harmonization, a single registration process 

between Canada and the U.S., which should reduce the cost of registration and cost of chemical. 
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SENATOR KROEPLIN~ J sec the uddition of the Governor or Governor's Dcsigncc, why is the 

Agrlcullun, Commissioner not included iu this group? Would you objli)ct to having the Ag. 

Commissioner 011 here'/ 

REP. 0RANDENBURG: There nrc u couple pluccs in the bill where tho Ag. Commissioner is 

Involved wilh reporting und request thl.) Ag. Commission to peruse specific lunguugc und funding 

tho prlvntc sourcos und report to the L~igislutivo Council. 

SENATOR KLEIN; The line, thut may tnkl~ uny action, I think muy be adjusted. I find thut 

there is some people who think lhut this gives the committee more authority. Cun this be worked 

out'? 

REP. BRANDENBURG; We need to look ut the issues und muke sure tlrnt we huve tlw com:crns 

of everyone und not giving too much authority, 

SENATOR NICHOLS; How would this committee go ubout setting up the guidelines deciding 

who would get the grants and wlrnt the quulifications were. 

REP. BRANDENBURG; The group would come to the committee and request an application 

und submit an application to the committee to look at whether it could be matched and how the 

money would be spent. 

SENATOR KROEPLIN; In request for grants, last time, what were they requesting them for'? 

REP. BRANDENBURG; Last time the request for the grants they were for research. 

SENATOR KROEPLIN; Last session when we formed this committee, I thought that the group 

that was put together would be working in the political arena to solve some of these thing not on 

a chemical by chemical basis. 
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REP, BRANDENBURG; This commiltcc lias worked in politicul arcnu. We talked with l{cp. 

Pomeroy und Scnutor Dorgan und Scirnlor Conruu, we hud some very good diulog working in the 

political urcnu, 

LT. GOVERNOR DALRYMPLE: shurcd hls concern of lhis bill with the committee. We have 

mudc somo good progress und we ulso still lrnvc u long way to go before we gi;I thl.) results thut 

we envisioned in the lust session. I think purt of the problem has been getting pwoplc in 

Wushington D.C. to understand the extent of this problem. We urc in lhvor of' being represented 

on this committee. 

REP, LEMIEUX: testified in support of this bill and presented umcndments to the committee. 

These nmondmcnts usk thut we require rcgistrnnt to provid~ lnformulion. 

ROGER JOHNSON: Agriculture Commissioner\ tcstll1cd in support of this bill. Sci.' uttadwd 

testimony und informution, 

LANCE HAGEN; ND Gruin Growcni Assoc., tcstilicd in support of this bill. 

SENATOR WANZEK; Do you sec merit in separating the regulatory function of udministcring 

pesticide rules and regulations from 811 effort to promote und push forward more products'! 

LANCE HAGEN; Absolutely, as the bill was written the last time it was probably limited too 

much towards research. 

GARY KNUTSON; ND Agriculture Association, testified in support of this bill. We maintain a 

focus on the two fronts that this bill addresses and HB 1467 did as well and that is utilizing the 

legislative power to work at continued efforts toward joint registration, harmonization but at the 

same time w~ want to keep sight and focus on our minor crops in the state and keep a program in 

place for registering and getting labels for those crops, 
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UAR RY COLEMAN: Cunolu Growers, tcsllfkd ln support of this bill. Commodity groups need 

to kcop working with tho EPA, 

MERLIN LEJTHOLD: ND Weed Control Assoc .• h:stilkd in opposition of this hill. Sec 

ottuchcd tcl-llimony, 

SENATOR WANZEK: Whut ls your llrnding l1Jvd'! 

MERLIN LEJTHOLD; About $1.4 million, 

PAUL GERMOLUS; Attornoy Gcncrnl's Office, provide information of the commillcc. The 

two urous of concern thut we huvc is whether there will b(: any constitutional issues in giving a 

lcgislutivu study committee executive type powers to tukc uny uction not srccilically cnunwrntcd 

by the lcgl8luturc und second, dculs with whal type of intcrnutionul trade would be contemplated 

by this committee und how it would affoct the office of Attorney Gcncrnl in dcfonding or 

nssisting with that trade action, 

SENATOR WANZEK; Do You sec uny conflict ofi11t1.•rcst in the control bonf'd thut administers 

the rogulutory function of the pesticide luws, ulso being the that is trying to push forward or 

promote minor use chemicals und other products that the market wants'? 

PAUL GERMOLUS; As long us the legislature hus dclcguted that authority to the pesticide 

control board, I don't sec a problem with legislature doing this as long as the duties and roles and 

authority of that pesticide control board arc clearly defined. 

The hearing was closed. 

March l 5, 200 t 

REP, BRANDENBURG; provided the committee with amendments ror this bill. 

Discussion was held. 

March 22~ 2001 - Discussion was held. 
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SBNATOR KLEIN moved to DO PASS urncndmcnts. 

SENATOR ERBELE seconded tho motion. 

Roll cull vote: 4 Yous. 2 No. O Absent und Not voting, 

SENATOR KROIWLIN moved to further umcnd the hill. 

SENATOR NICHOLS seconded tho motion, 

Roll cull voto: 6 Ycus, 0 No, O Absent nnd Not voting, 

SENATOR KLEIN moved to further umcnd the bill. 

SENATOR URLACIIER seconded the motion. 

Roll cull vote: 6 Ycus. 0 No, 0 Ab1,cnt und Not voting. 

SENATOR KLEIN moved for n DO PASS and rcroforcd to the Appropriation Committee, 

SENATOR ERBELE sccomkd the motion. 

Roll cull vote: 4 Yeas, 2 No, 0 Absent nnd Not voting, 

SENATOR WANZEK will carry the bill. 
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PROPOSED AMENDMENTS TO nEENGROSSED HOUSE BILL NO. 1328 

Pago 1. line 1. after "A BILL" roplaco tho rnmaindor of tt10 bill wilt, "for an Act to croato and 
onncl a new section lo chapter 4.35 of the North Dakota Century Code, rolat,ng to 
croltion of a crop protection product harmonization and registration board: to amond 
and reenact sections 4·35·06.2 and 4·35·06.3 of the North Dakola Century Codo. 
relating to funds received for expensos paid relating to the registration of post1c1des and 
the minor uso pesticide fund; to repeal section 11 of chapter 31 ol the 1999 Session 
Lawst relating to the crop harmonization committee: and lo provide an appropria1,on. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT, Section 4·35-06.2 ol the 1999 Supplement to tho 
North Dakota Contury Code Is arnondod und roenacted as follows: 

4·35-06,2, Gommls6ff>tl&f of agf~lolde eofltrol Q!QQ...91'.Qle..cJIQ..,:, 
product bumonlutJJ~uL@.ndJQgJ§trn_tiQ.O board • Reoovery of funds. The 
eefflmlaaleAo, of agrioulluro QLQp_R(QteQtiQQ.DLOO\JQ.Lb.atmonlzaUQD and re.9lfilrn.t&o 
b.ruird may accepti on behalf of Hie poetioldo oontrol board\ lunds received for expenses 
paid ay-#1:tfH~~~30fl#Glf-Rflfflfe relating to the registration ol pesticides or donations 
offored to or lor the benefit ol the f)OSlioido eoolrol board. All moneys received undor 
this section must be deposited in the minor use pesticide fund to pay Cf Xpenses relating 
to the registration of pesticides or for the specific purpose for which the·, are given. The 
posUoldo oontrol board shall attempt! whenever possible, to recover funds expended 
relating to tha registration of pesticides and shall adopt rules to administer proYisions ol 
this section. 

SECTION 2. AMENDMENT. Section 4-36-06.3 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

4-35-06,3. Minor use pesticide fund • Continuing appropriation. The minor 
use pesticide fund Is created as a special fund in the state treasury. All moneys in the 
fund are appropriated on a continuing basis to the pooUoldo control crop__protectior1 
(J.roduct harmonization and regl~Jr.wlQ.O board for the purpose of conducting or 
commissioning studies, investigations\ and evaluations regarding the registration and 
use of pesticides for minor crops! minor uses! and other uses as determined by the 
board. 

SECTION 3. A new section to chapter 4-35 of the North Dakota Century Code 
Is created and enacted as follows: 

Crop protectlonJ~roduct harmonization and registration board • Duties_: 
Gra.nts. 

1 The cw protectio1.1.Qroduct harmonization gnd reglst~ation board consisJ§ 
Qf the governor or the governor's deslgnee, the agriculture commissione.c 
the chairman of the house agriculture committee, the chairman of the 
senate agriculture committee, one crop protection product manufacturing 
Industry representative appointed by the chairman of the legislative council.1 
one crop protection product manufacturing industry representative 
appointed by the governor, and one consumer of crop protection products 
appointed by the governor. The governor or the governor's designee__§_hqll 
serve as chairman of the boam._ The board shall: 
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a! ldcmllfy anct priQritqo crop protoction p1oduc1 Jnbollno nrwcis; 

b. f:xploro llw oxlont ol nulhonty givon to this $lato under Hw lodu1a: 
I.OflQ_CJl.kiqQ, fungic100,_and..RQgQnti£:1do Ac;.L(?J.J .. $.C. 13oil), 

(;. 1.dontily !ho data noGeeeory to QJlHOIQ_ wgistrntion of a lJ~o 10 ()Ccur 111 a 
lillJ.QJy.ma.no.qr~ · 

L 

Q.o.LermLrJ.Q...W.t1s!UJJSf.rn.u;l1-!.lLany.1.Je JlQ@P.il(Y JQJuJIJII dut« 
[QQUi1eme.o.ts.lQ.(~Q.UYH1e.S.JJ.§te.Q .. UJJbls._s_o.Q_tiQD_; 

B.egu~~Ub.QJHJrJc.u1lYre_c.Qm.rD1~&iQDft.l'...LQ.R.YJ2UQ sp.ec,-;ifig roso~irc;ti 
fJJndlo.g_QJJ ti On S fro m.mJ..bli C. fillQ..Wv.fil.U.W..c..e.s; 

R~WiiLLh.Q.l!otlh..D.JlkQla.ml•:t u.oJ'ierSitY.J~grJc1J.l.hua.l.. exno~irnrtnJ 
slot on J.Q. PJ.JJ.s.u.~~.P~1ic...rn.s~.atc.b..lo . .Q.o.rudJna t~ . .r~gi_$Jrnn~m of.l.ort§; 
DD.Q 

PJJJ.filJ.Q.Jl!1Y...OJ)P_Qf.l1JJJitiQ.~.lQ..ffiO.!sQ._filQ!e~.QtQl2.t?ITlt~cJj.QJ1_.Qr.od.YGt 
QJill.Q.nuvailable to __ a9.UQllitYLfilJJ!.QQ.YWG In thi~ fil!it.QlbI®9hJlOY 
!11Q@ns the board...d,Qtermln2.§..act.vw.~ 

I.b.~J.2.Qru:.~~nt.r.aQ1..wi.1h1tQQl!fillllqQUQ_.Qo nduct..fil!.!Qill..§J)JJlli2~Q~ 
r.e.e.~.filQb..QrJnJQ.LrnfltiQ.0-1..Qgfild.tng _ crnp-11I.01~lo11.RJ.Q.Q.~_rngls.Vg_\iQD_ ano 
La~J!.ng neects.i 

Ib.Q..Q.QfilQJilJ!Udm I 11.l§ieLft. gm nt pro.gram th rQJJ9h..WJ.LQb_.~ rJ.c.YJ turn 
gQffi_QJQgjjy_g~M.d.l!l.tbJ.s. l~ taj~J.J1DP-.IY.J.o.r.lu.nduQJ)..e_1J§.e_g_ .PY 
Lb_~rgups lo address lssues~leg lo the reglstr§11Qn.of crop protecJi9_rJ 
RLQ.Q!JQts. To b~ pliglble for rocmQ.t..QJJUJ.rnnt. an applicant must subml.Gill 
m~ RIJQg.1.i.QnJ9h__QQg.rQ...WbJQ.b.l!lq u ~$_t§...s!_w@111.Q__runq~.n1J2l.iY.oQ§.l 
speQifles the exaQt pu~J!§ for which th.!Ulrao.t w9uld be used. and 
pI.Q'l!.®s a_detalled tim~tableJ.Qr the use. Q.f. the grant fund~i The bO.filQ..Jil.ai'. 
impose any addltlonal qondltiQOs I~ d~ter~n~s ~repri~t~rao..t 
recipients, includ(ng reqwrlogj2_eri d[ re r a f mi hing of rriatgblog 
lv.nds, The board m~J.fil.mlnate funding Qf a previously approved grnnt al 
any time if the board is dissatisfied with the pelf.ormance of t@llraru 
rn.Q.!Qi en t. 

~ The board may use not more tha11.Hfwn percent of the fun_Q~JJ.nd~r.Ji~ 
supervision for administr_atlve_purposes, inclu.g'.i.o.gjbe cost Qlg_Q.ntrg_g_tL11gJQr 
~dmlnlstrallve services and reimbursement of board member expen§mh 
The members of the board who are members of the legislative ass.Qllhl.Y 
are entitled to compensation from the leglslatlve council for attendance at 
board meetings at the rat_~ provldep for members of the legislative 
assembly for attendance at Interim committee meetings and are entitled tg 
_reimbursement for expenses Incurred in attending the meetings in the 
g,mounts provld.eg by law for other state officers. 

5. The board ffi.9Y adogt rules to implement this section. 

SECTION 4. REPEAL. Section 11 of chapter 31 of the 1999 Session Laws is 
repealed. 

SECTION 5. APPROPRIATION. There is appropriated out of any moneys tn 
the environment and rangeland protection fund in the state treasury, not otherwise 
approprlated1 the sum of $325,000, or so much of the sum as may be necessary, and 
from special funds derived from grants or donation Income, tho sum of $200,000, or so 
much of the sum as may be necessary, to the crop protection product harmonization 
and registratlon board for the purposes of addressing crop protection product 
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registration and labeling needs and providing grants as provided in soct1on 3 ol this Act, 
for the biennium beginning July 1, 2001, and anding June 30, 2003, 11 

Renumber accordlnQIY 
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REPORT OF STANDING COMMITTEE (410) 
March 23, 2001 9:30 a.m. 

Module No: SRMS 1 M6503 
Carrier: Wanzek 

Insert LC: 10303.0306 Title: .0400 

REPORT OF STANDING COMMITTEE 
HB 1328, as reengrossed: Agriculture Committee (Sen. Wanzek, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS and 
BE REREFERRED to the Appropriations Committee (4 YEAS, 2 NAYS, 0 ABSENT 
AND NOT VOTING). Reengrossed HB 1328 was placed on the Sixth order on the 
calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 4-35 of the North Dakota Century Code, relating to 
creation of a crop protection product harmonization and registration board; to amend 
and reenact sections 4·35-06.2 and 4-35-06.3 of the North Dakota Century Code, 
relating to funds received for expenses paid relating to the registration of pesticides 
and the minor use pesticide fund; to repeal section 11 of chapter 31 of the 1999 
Session Laws, relating to the crop harmonization committee; and to provide an 
appropriation. 

BE IT ENACTED BV THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-35·06.2 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

4 .. 35 .. oa.2. Commissioner of agrloulture PesUelde eontrol Crop protection 
product harmonization and registration board .. Recovery of funds. Theoemmlsoi~ 
of agrlouUure crop protection product harmonization and registration bosird may acceph 
on behalf of lho poetlolde oonlrol board, funds received for expenses paldby tho 
peetloido control board relating to the registration of pesticides or donations offered to 
or for the benefit of thopeoUolde eontrol board. All moneys received under this section 
must be deposited In the minor use pesticide fund to pay expenses relating to the 
registration of pesticides or for the specific purpose for which they are given. The 
poolloldo oontrrn board shall attempt! whenever possible, to recover funds expended 
relating to the registration of pesllcldes and shall adopt rules to administer prottlslons of 
this section. 

SECTION 2. AMENDMENT. Section 4-35-06.3 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

4•35•06.3. Minor use pesticide fund • Continuing appropriation. The minor 
use pesticide fund Is created as a special fund In the state treasury. All moneys in the 
fund are appropriated on a continuing basis to the ~crop_motectlon 
product harmonization and registration board for the purpose of conducting or 
commissioning studies, Investigations, and evaluations regarding the registration and 
use of pesticides for minor crops, minor uses, and other uses as determined by the 
board. 

SECTION 3, A new section to chapter 4-35 0f the North Dakota Century Code 
Is created and enacted as follows: 

Crop prot~.11Qtoduct harmonization aad registration board · Duties · Grant~ 

~ the crog ru.otectlon product harmonization and registration board co.D.§lst~ 
of the govemor or the governor1s deslgnee, the agriculture commissioner, 
the ch.rutm.ffil...Qfe house agrlcultu1e commltte<ii.J.he chalr.n1..filLOf the 
HOate agrlcultura committee. QM..mru,_protectlon product manufacturlnQ 
lruh.!8.trumrm.o..tat&.e appol nte.d... by th a cbalrmaa_o.LJb.Q_I ~JruJ.ve 
counou, a,.w..tw.~urotectlon products appointed by the 
goyern01, __ The governo.r_ttor the ,.go,yernor's deslgne~ll serve as 
~.oJ. thtLboard1 The bo~lt 

121 oEst<, 1~, coMM Page No, 1 s1H>1 .oso3 
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si~ ldentif~and prioritize crop __ grotection Qroduct labeliQg needs; 

L 

Explore the extent of authority given to this state under the f ~deral 
Insecticide, Fur:i_gicide, and _ _BQc;tenticide AQ_t_[Z__LL_S!_C.~_L:j6g); 

Identify the data necessary to enable registration of a use to occ.11r..io 
a timely manner; 

Determine what research, if any, is neces_~_ to fulfilL daJ.g 
requirements for activities listed in this section; 

Request the agrlculture commissioner to pursue specific research 
f undit}Q, options from public and private source9_; 

Request the __ North Dakota_ state university gflrlcultural_ __ experiment 
station to pursue specific research to coordinate registration efforts: 
and 

Pursue atJ.LQpportunities to make more cro..Q protection product 
Qgjjgns available to agricultural producers In this state through any 
means the board determines advisable.! 

2. The board may contract with a consultant to conduct studies or provide 
research or Information regardln__g croQ._protectlon product r.e_gistratlon and 
labeling needs, 

3. The board may administer a granLgrogram throlliJh_~blc.b._cJgrtQlJltl)L£? 
comrr,odlty groups established under this title may apply for funds to .be 
used by the groups to address Issues related to tha~lstration of crop 
protection products. To be eligible for receipt of a grant, an agpllcant_ m~ru 
submit an apglicatlon to the board which reguests a specific amount of 
funds, specifies the exact purposes for wblch the grant would be used, and 
provides a detailed timetable for the use of the gran1JY.r1ds._ The board 
may Impose any addltjQJ}fil_ conditions It determines aQQ.1:.QP-rlate for grant 
recipients, Including requlrlng_perlodic rruwt.s and furnishing of matching 
funds. The board may l~rmJnate funding of a previously am~roved grant.at 
~1ny time If the board Is dissatisfied with the performance oL the grant 
recipient. 

1t The board may use not more than fifteen percent of the funds under It~ 
supervlslo11 for administrative purposes, lncludlr1g the cost of contracting 
for administrative services an~ reimbursement of board member 
expenses, The members of the board who are members of tbe leglslatlve 
assembly are entitled to, compensation from the !eglslatlYe councll..J.o.r 
attendance at board meetings at the rate provlde.dJQ.r.. members of tM 
legislatlve assembly ror attendance at Interim committee meetings and are 
entitled to.1.elmb.ursement for expenses incurred l□ attendJng tbe meetJ.ng~ 
In the..runo.unts provided by law for other swe officers! 

~ J.hrlpoard may adoQt rules to lmglement this section. 

SECTION 4. REPEAL. Section 11 of chapter 31 of the 1999 Sesf',ton Laws Is 
repealed, 

SECTION 5. APPROPRIATION. There Is appropriated out of '1ny moneys In 
the environment and rangeland proteot1011 fund In the state treasury, not otherwise 

(2) or:sK, (3) ooMM Page No, 2 s11.51,a5oa 
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appropriated, the sum of $325,000, or so much of the sum as may be necessary, and 
from special funds derived from grants or donation Income, the sum of $200,000, or so 
much of the sum as may be necessary, to the crop protection product harmonization 
and registration board for the purposes of addressing crop protection product 
registration and labeling needs and providing grants as provided In section 3 of this 
Acti for the biennium beginning July 1, 2001, and ending June 30, 2003,

11 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 3 SR-51,8503 



2001 SENATE APPROPRIATIONS 

HB 1328 



2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO, IIB 1328 

Senate Appropriations Commitlcc 

□ Conference Co111111ittcc 

Hearing Date March 30, 200 I 

Ta c Number Si~teA -r·--·----·~~i-dc 13~-·---·~----· --·-·- --•···- Meter II -
----~-----......._---~--------- -· ·~---~-- ---~-·---·~-~· - ·----~ ·--------·-· --·· .. . 

,_......_ ______ I .... ____ X __ 14,1-54,() 

Minutes: 

Senator Solberg opened the hearing 011 H 13 I 328, 

Scnutor Terry Wanzek, District 1129, appcmcd in support of the bill and to speak on fiscal issue. 

Information purposes this bill establishes a harmo11izntio11 board, This budget contains $325,000 

from ERP fund und also $200,000 additional dollars that might be gained through donations 

from vm·ious grnups, Thi8 is workable and dollars avnilublc, A start in a good direction und 

change, This is not to harm other pl'Ojccts and tt1kc money £1wuy from them it fonding is not 

nvuilublc, 

Scnutor Bowmnn: Ol'iginal bill hud $300~000 from ERP fund und now uppropl'iution is 

$325,000, why $25,000 u<ldcd'? 

Scnutor Wu11zQ.k: That wus done in the House, I cun't cxpluin or unswcr that. 

Scnutor To1.l11lQ: Engrossed bill from House wus $300,000, 



Pugc 2 
Senate Appropriations Comm;ucc 
Bill/Resolution Number HB 1328 
Hearing Date March 30, 200 I 

Senator W;mzck: That is correct. General consensus we do not want to dip into the weed control 

ft.1tids, I can answer concept of the bill 1101 sure on the appropriation part. 

S!.!m1tor Tallackson: Appears we have two committees ii' this is approved. Arc you dissatistkd 

with the Committee through the Ag D<.:partmc11t now that seems to be making a lot or progress 

along the same line as this committee would do'.' 

Senator Wanzek: No, that committee serves a very i111por1a111 runction as a regulatory committee 

enforcing the laws, role more a-.; regulatory and this to be di flcrc11t. I sec industry mul producers 

who want to be more directly involved and focilitatc and acn>l1llll<><.latc this. This is cndors]11g 

the ndoption of products attd get ling them registered and prioritized 1 get ,non.: involved, 

Senator Tallack!mn: That is not what I've lward, they think we arc creating moVL' govern111e111 

and duplicating services, 

Senutor Wanzek: There arc ulways questions 011 what we ·,11·e doing, Can't explt1in the whole 

issue in the newspaper, Not our intent to duplicatc, g1·owcr groups wmlt this to be more directly 

involved, 

Scnutor Lindaas: Confused on the purpose of'this specifically'? Can you gi\'e u scenario and 

whut they goitlg to do1 with promotion or how would this work'? 

Scnt1tp1· Wunz~~k: I'm going by inforinntio11 provided by Crnnola growcn;, grain growers\ etc., to 

identify products. Thc,·c resources me limited in worki11g with industry, Ir tlwy could wol'k 

directly i11 conjunctio11 with government they can utilize some oftlwse 1·csot11·ccs 011d rcsca,·ch, 

This will let more people be involved nnd not jw,;t one entity, 

S~Jll)IQI' Robinson: Muny I huvc tulkcd to say to mess with u success story is a miswkc uud 

chcmicnl compnnics u conflict of it1tl.)t'cst here'? 
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Senator Wanzc~: I don't sec conflit:t of'intcn.:st, only one mcmbl!r of sL·vcn nwmbL'r board. Can't 

understand distrust of the industry after bringing industry into this state and now distrust1 I S(.'C it 

as resource to provide input to help us unlkrstand what needs to be done with otlwr lllL't11hers. 

Senator Robinson: Fat'llH!l'S have a good handle on process, I'd put trust with the formers. 

Senator Wanzek: Couldn't agree more. Cirowcrs group have not in direct opposition. Some 

concc1·ns on dollan, with wheat linl! itclll, Coml!s down to dollars taken from there I would 

object. Many gmwcrs arc in favor of this. 

Senator Heitkamp: Cont1lct of relations to the uppropriation with the industry. Scdio11 S, 

apprnpriation side, saying one member (h)ln industry on board as spei.:ial interest also thl..!y arc 

going to contribute $200,000 for whnt this is about to do and rl!ally paying 1hr parl of'this. 

Scnntor Wanzek: .It doesn't say that money is coming from industry, it could come from various 

gl'Oups and not spccllically industl'y. Just trying to expand 011 the idea from last legislation when 

it ull got stmtcd with new products. Eflbrts working together will spl!cd up harmonizution to 

eliminate u lot ofprnblcnrn between our bonll!rs with prices and accessibility with products. 

,S.gnuto1· Hcitku111p: The fiscal sidc, Crnnola and wheat growers don't have u lot of' money, Th~ 

industry is coming up to subsidize thls1 paying for this, giving them strength, 

Scnutor WanzQ.k: I think we urc gelling confused with pcBticidc t'l.!gulator board and !his board, 

This bonrd will not have imy authority to rngistc1· 01· appt·ovc products for use. It still would bt' 

l'equircd of the 1·cguluto1·y bomd und thcil' !'unction fot· upprnvals. lndust1·y person on the board 

will not haven vote in upprovlng in registering 01· npprnving prnducts, This i~ morl! or a promote 

cffol't und not necessarily n rcgulutory vote, 

.S.QllUtor Solb,Qru: We need to focus only on the uppropl'iations on this blll. $325,000 from EIH> 

fund only, 
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Scnutor Tomac: Under the harmonization we passed last session, w<1s tlH: grO\VL'r input not 

allowl.!d or what happened: what kind of grants arc they going to write that they :::111 apply for: 

what arc I.hey going lo do with the money; is this a million dollar handout'.' 

Scnqtor Wanzek: I'm not an expert 011 this or with the involvement with a lot of the grower 

groups that were more involved. There is a number of dil'l~rent products. With nil these 

diflcrcnt needs and prioritic8 ii adds up ton thir amount of money. Tlwy would have to show 

merits with their proposals to lhis bomd bdhrc any kind of grant would be extended to them. 

There could be a conflict of interest when a regulatory bomd has total control over deciding 

which product are needed and which products approved and registered. 

Scnaln1· Li11duas: Wouldn't you agree tlrnl a lo! of the chemicals arc unique to the <.:rops that they 

me applied on, for instt111cc Crnnola 01· wheal 1 would there be an inl<:t\:st in that ond c:0111111rnlity 

groups themselves prnmole these chemii.:als lt)I' applical.ion'? 

Senator Wunzck.: l1111 speaking for u number of' these groups\ and they could spet1k better to thot 

issue than 1 cuu. 

&,prcsc1llutivc Mlke Brandenburg. Dist1·kt 112(), spoke in support of'thl! bill a11d any queslio11s 

the committee might have, 

Scnuto1· Robin~: On the fiscal side of the bilC cxpcnditut·l! of' signifknnt dollurs here, ulremly 

hnvc n prngrnm in pince thut I believe is working wcll1 and we arc looking at another I S1
\;, for 

udministrntlon, how cun wcjm;tify tho~c kind of l!xpc11dilu1·es. Wottldti't we bt.• better work inµ, 

with tho existing i,rngl'um und thd1· 1·csomccs'? 01· anothc1· burcuucrncy'! 

lknrcscntuti_yc Brnndc1ilil!!JJ: I believe this appropriutio11 tb1· $325,000 is u small amou111 of 

money lo go towurds the lrn1·monizution issue. WtJ 1·cnlizcd with the lust session thnt tknling with 

the hurmonlzution committee is to involve nil purtics t'or these issues. Lust session w11s lc:irning 
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process. We foci this will save millions of dollal's to the formers of'our state and as \Vi.: go 011 

with !his we need to work together with all concerned. We have added the Agricultun.: 

Commissioncr in order to do this. 

Senator Robinson: If there is thut type of commitment out there to make this bctkr. What ifwc 

deleted the appropria lion and pass the bi II. 

Representative Bru11de11bu1~ That would be a bod mistake because we need all slake lwldcrs lo 

be working together. 

Sc1rntor Heitkamp: Arc you okuy with creating this whok a110thcr level or burcm1eracy'! 

Representative Brandenburg: Abs1..)lutely, this is a good bill. 

Sc1rntor Thane: Do you have nny idea whc1·c th~ extra $251000 c.1111c into this and what was the 

intent of udding this from the House'! 

Rcpl'Csc11tativc Brandenburg: It came rrom thl! drafting and tuncndments on lhl' bill. 

Scnalor Thane: I would assume the legislnlive council would lwve some notation on that wilh 

drnnil\g this l'CWl'ilc. 

Sc11nto1· Solbc!'g: This will be noted in the subcommittee for review. 

Senato!' Bowman: In the subcommlllcc we will add1·css that issue, if wi.: take the $251000 and 

lcuvc it ut the origltrnl $300,000 will the committee be able to survive'? 

R~pl'csc1Hntivc Brnndcnburg: Absolutely, the $300,000 will take care or us. nnd wil I be happy 

with it. 

Scnnto1· SchobingcJ: A1·c you u fomwl''l 

Rci,rcscntutiyc Brnndcqburg: Yes I am II fo1·mc1-. 

ScnutncSchobingcr: And usu fn1mc1· do think this is wise use of' thes~ dollars, 
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Representative Brandenburg: Absolutely, The harmonization group has made efforts within the 

nation; I believe together we can resolve this issue with new administration and committee 

working in u bipartisan effort along with congressional delegation, 

Senator Tomac: Could you survive with $200,000'? 

gcprcscntativc Brandenburg: Referring to last scssio11 1 I wi II give you a handout (atladwd) whil:h 

explains the position of crop protection people, $25,000 was received and very littk 

uccomplishcd. We need to work with higher consultant's to get harnioni:wtion to work and move 

on. The fiscal aspect is a foir amount or money for us to work with. 

Senator Tonrnc: The issue of harmonization, product registration we aren't registering and trying 

to balnncc the prices lwre with prkcs in Canada which arc in two different directions, 

Rcpresentutivc Bmndcnburg: There are mnny di fforent issues that WOl'k with lrnrmo11izatio11. 

Those m·c both purls of it. We need to work together, Canada und United States as well as will 

the formers, 

SenatM Tom~: Is this prngrnm going to be here next tlmc 01· is it a on,! request or fb1·cver? 

Rep1·cscntntivc Bntndcnburg: We will have lo cam our keep. If we don't deliver and get thit1gs 

done, then we will have to look ut tlrnt issue to keep this funding, Looking at last two years. w,: 

have curned our keep and move towmds hurnrnnizntion. 

Roucr Jollru;.Qn, Commissio11cr of Agricultural, und here to provide infurmntion (attached) 011 

importuncc of this bill. 

End Tupc #I, Side A, meter 54.6. 

Sc11uto1· Bowmun: If In ou,· Subcommittee we foci thnt the $25,000 uddcd, sny would go to 

different orcu, like noxious weeds would you be opposed to thut'l 
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Roger Johnson: Would not be opposed to noxious weed, Important that the minor use fund not 

be forgottc11, this blll takes control of thut fund. Getting new products with the scil.!111:e a11d tlw 

data behind the products so rcgistrntion is moved forward. 

Jim Dccpoolcr, former, rccommc1ulcd lo the committee a Do Not Pass on this bill (attad1ed 

testimony). 

Senator Solberg: This bill is assigned to the Ag Subcommittee. 

With no further teHtimo11y 1 the hearing was closed, 

Tape II I, Side B1 meter 3,5, 

After the hca!'ing testimony was handed in from Merlin Lcithold. ND Weed Control t\ssodatio11 

m1d mndc purl of tl,c record (Httuchcd), 

4-2-01 Full Committee Actlo11l ('l'upc WJ, Side A, Meter II 3J - I 0.7) 

Scnutor Ncthing rnopcncd the hcvJ'ing on JIB 1328 - Crnp Harmonization Committee, 

Senator Bownrnn, Subcommittee Clrnil· reviewed the bill, tllld 1·cp1)1·tcd the Subcommitl\.!c•s 

tilldings, He presented 11111cndmc1Hs I 0303.0307. Discusslo11. 

Sctutt<W Bowman moved to adopt the u111lmd111cnts; seconded hy Scnato1· Solbl!l'g, Dis<.:ussioll: 

cull for the vote: Roll Cull Vote: 9 yes: 5 110; O ubscnt and not voting. 

Di~;crnssion on the bill. Scnutor· Bowman moved DO PASS AS AMENDED; seconded by 

Scnutol' Solbct·g; cull fOI' the vote: 9 yes: 5 no:() ubscnt und not voting, 

S~nutor l.lowmun will cur1·y the u111c11d111cnt; Scmutor Wnnzck the bill. 
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PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1328 

In lieu of the amendments adopted by the Senate as printed on pages 94 7-949 of the Senate 
Journal, Reengrossed House Bill No. 1328 is amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 4-35 of the North Dakota Century Code, relating to 
creation of a crop protection product harmonization and registration board; to amend 
and reenact sections 4-35-06.2 and 4·35~06.3 of the North Dakota Century Code, 
relating to funds received for expenses paid relating to the renistration of pestlcides and 
the minor use pesticide fund: to repeal section 11 of chapter 31 of the 1999 Session 
Laws, relating to the crop harmonization committee: and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBL V OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-35-06.2 of the 1999 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4 .. 35 .. 06.2. Cemmlssianer of agrieuUure Pestiotde control .Crop protect1or1 
product harmonization and.registration board• Recovery of funds. The 
eornmiooioner of agfieulluro cro11protection_prnduct..harmonization and registration 
boarq may accept, on behalf oi-the pesticide eonlrnl boarEh funds received for expenses 
paid ~e--pesUoide eontrol board relating to the registration of pesticides or donations 
offered to or for the benefit of the pesticide eonk'ol board. All moneys received under 
this section must be deposited in the minor use pesticide fund to pay expenses relating 
to the registration of pesticides or for the specific purpose for which they are given, The 
poeUeldo eonlrol board shall attempt. whenever possible, to recover funds expended 
relating to the registration of pesticides and shall adopt rules to administer provisions et 
this section. 

SECTION 2. AMENDMENT, Section 4-35-06.3 of the 1999 Supplement to tho 
North Dakota Century Code is amended and reenacted as follows: 

4-35•06,3, Minor use pesticide fund• Continuing appropriation, The minor 
use pesticide rund Is created as a special fund ln the state treasury, All moneys in the 
fund are appropriated on a continuing basis to the ~ crop protecti.00 
Qroduct harmonization and regislratiot) board for tho purpose ()f conducting or 
commissioning studies! Investigations, and evaluations regarding the reglstratio11 and 
use of pesticides for minor crops, minor uses, and oths. uses as determined by the 
board. 

SECTION 3. A new section to chapter 4.35 of the North Dakota Century Code 
Is created and enacted as follows: 

Cro11.P-rotectlon groductnarmonlzatlon and_mgl_filratlon board • Duties • 
Grants! 

1,. Ihe crop protection Qroduct harmonlzatlQ.QJiQQ registration b..Q.ard consists 
of the govern.QLQ.rJhe governor's designoe~IQQllv.m com~oner1 
the chairman of the bouse_agrlcuU.ure commlttee • ...truulMlrman of th~ 
SMsU.e agriculture committee, ona cro12_protect1on pro.duct mafill..f.g_QW1ing 
lndustry represeotatlve apgolnted b~ the chalrmt!o..Qtihe leglsl~J.!.'le...c.rum<;H1 
and twQ..QQUfilJrners of cro12 protection products ap12.oln1.ed by the_gQ."l.e.r.no_r.! 
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The governor OLthe governor's desi_gnee shall serve_as_ chairrnan_of tile 
QQ.ard. _The board_ shall: 

a. _Identify and prioritize crop protection productJ9be1ing neeg__~~ 

b.! Expjore the extent_of _authority given_to_this_ state under the federal 
lnsecticide._Eungicide.L£HW Rodenticide Act (7 U.S.C. 136.a]; 

kl ldenti{~ data necessary to en£Lb.le_J.!illiS1rnJiQ(LOf a_use to occur in a 
timely manner; - · -------

d. Determine what research1._if any1js necessary to JulliHdatq 
rn_quirements for activities listed in this sectio~ 

e. Rfil)uest the agricJ.11!11Je commissioD~l.filUrSLJ~Jmer;J!~~].ea_r__ct) 
funding .QP-1LQJ1s.Jrom public ~J).Q __ private sg_urcei>~ 

L Reguest the North_Dakota_state university agricultural t1xperiment 
station to pursue specific research to coordinate registration efforJs_; 
ang 

~ Purn!JSt_g..o.y_QQportunities to make more crop protection product 
option$ __ flV~ila_Qill..1.Q_M.rlcultural p1od~~~113_in H1l§ _ __filg_te through a11y 
meansJhe board determines advisable. 

~- The boa.rd may contr.a_Q1 with a consuJtant to conduqt studies or provide 
research_ or information.regardirJ.Q_ crag protection__moduct registration and 
labeliQg needs. 

( 

3. The board ma_y_J1gminlster_a grant prqgm_mJhrough which agricultur~ ( 
comrnodliy_m_q1,m_$J~.~t_gbH$~_1?Jt under thi$_tlUe .. mfiL~PPIY for fund~$JQ __ Q.Q 
used by the _g_rou~address issues related to the registration of crop 
Q.!'.Q.tection products..! To be eligible for receipt of a grant, an applicant must 
submit an apglicaUon to the board which requests a specific amount of 
t.Yn.ds..i1mecifjes the exact..Qurpose~ for which th_g_grant would be used, _and 
ru.9vides a detailed timetable for the use of the grant funds. T.be board may 
lmQose a.tJY.llddiUonal_9QJ:l_ditions it determines appropriate for gr_anJ 
re.QJplents, incJud.iD.9..rn.@lring_Q.eriodic rep.Q.!1§._and furnishlng_Qf matcl}ing 
funds. The board m_gyJ~.rminate funding.QlaJ2reviQ\,J.sly_gp12roved grc:1.Dl.~! 
any time tf the bo~Jd.is dissatisfied with the p~rformance of the grant 
recltllent. 

4. Th,9 board may use npt more than fifteen percent of the fu_nds under its 
S!Jpervlslon for administrative purpose_fu. including the cost of contracting for 
adlnl.ru.itratlve services and reimbursemngJ_board member expenses, 
To~members of the board who gre m.e...mbers of the leglslatlva assembly 
~ entitled to compensation from the l(.¾lls.latlve councll for attendance at 
12Qnrd meetlog~he_rate provid..e.d.iof members nUM logislatlye 
ME1embly for att~nqanp_~_at interim com_mitte~.r:n~~-Hn.9.§. .. and are _entlli~g_to 
rnlrobursement for expenseuocurred in at1!1nding the m~etlngs In the 
§.rnount~Qr.QVid_G-9 by law for QJlleJ state office_rn__. 

5. The bQard maudoQLrules tQ..implement lhJ~ sectlor1. 

SECTION 4, REPEAL. Section 11 of chapter 31 of the 1999 Sessler, Laws is 
repeal ad. 

SECTION 5, APPROPRIATION, Tl1ere Is appropriated out of any moneys in 
the environment and rangelind prolectlo11 fund in the state treasury I not otherwise 
appropriated, the sum or $250.000, or so much of tho sum as may be necessary, a11d 
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from special funds derived from grants or donation income, the sum of $200.000. or so 
much of the sum as may be necessary. to the crop protection product harmonization 
and registration board for the purposes of addressing crop protection product 
registration and labeling needs and providing grants as provided in section 3 of this Act, 
tor the biennium beginning July 1, 2001, and ending June 30, 2003," 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

SENATE - This amendment reduces the total appropriation for the Crop Harmonization 
Committee by $75,000 from $525,000 to $450,000 by reducing the appropriation from the 
environment and rangeland protection fund by $75,000 from $325,000 to $250,000. 
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Roll Call Vote 11: _ _i_ ________ _ 

2001 SENAT•: STANDING COMMl'fTEI!. I CALL VOTES 
BILL/RESOLUTION NO. ~-.-.-...~7; ........... ~ ~ 

Senate Appropriations Committee 

□ Subcommittee on --------------
or 

D Conference Committee 

-Senators Yes No Scnntors Yes No 
Dave Nething, Chairman / -· Ken Solberg, Vice-Chuirmun v 
R«ndy A. Schobingcr ✓ -Elroy N, Lindaas v -Harvoy Tullackson ✓ --- v 

_, __ 
Larry J. Robinson - ·-Steven W, Tomac V -Joel C. l·foitkamp v 
Tony Ori11dbcrg ✓ --Russell 'f. Thane i/ --?<l Kringstad t,,,/ -Ray Holmberg ✓ 
Bill Bowmnn V / 

._,, 

✓ - -John M. Andl'ist 

Yes No 

Absent 

F looi· Assignment Senn tor 

If the vote is on an amendment, bl'ie11y indicute intent: 



:wo1 SENATE sTAN~I.NG ~?Ml\'IIT'l'E~:'1 ~cA;½L:, ~OTES 
BILL/IU.,SOLlJ J ION NO. , ·-~- n-' ..:..::i;, 

Senate Approprintions CommiltcL' 

D Subcommittee on 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made 13y 

Senators Yes No Scrrnfors Yes No -v Dave Nothing, Chainnan 
~ v -· Ken Solberg, Vice-Chairman 
Randy A. Schobingcr ✓ -
Elroy N. Lindaas 1./ 

I-lnrvcy Tullackimn v -
Lurry J, Robinson v 
Steven W. Tonrnc v 
Joel C. Heitkamp v 
Ton~ Grindbcrg v 
Russell T, Thane v· ----
Ed Kl'inustnd ✓ 
Ruy Holmbcr~ ✓ 

Bill Bowmnn ✓ 

John M, Andrist ✓ 

Total 
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REPORT OF ST ANDING COMMITTEE 
HB 1328, as reengrossed and amended: Appropriations Committee (Sen. Nething, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (9 YEAS, 5 NAYS, 0 ABSENT AND NOT VOTING), 
Reengrossed HB 1328, as amonded, was placed on the Sixth order on tho calendar. 

In lieu of the amendments adopted by the Senate as printed on pages 94 7-949 of the Senate 
Journal, Reengrossed House Bill No. 1328 is amended as follows: 

Page 11 llne 11 after 11A BILL 11 replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 4-35 of the North Dakota Century Code, relating to 
creation of a crop protection product harmonization and registration board: lo amend 
and reenact sections 4-35·06.2 and 4-35-06.3 of the North Dakota Century Code, 
relating to funds received fm expenses paid relating to the registration of pesticides 
and the minor use pesticrde fund: to repeal section 11 of chapter 31 of the 1999 
Session Laws, relating to the crop harmonization committee: and to provide an 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-35-06.2 of the 1999 Supploment to tt10 
North Dakota Century Code is amended and reenacted as follows: 

4 .. 35 .. oa.2. Comm+ssioner ol agriculture Pesticide eont«>l QLQQJ~rotectio11 
QIQduct_harmonlzatlon and registration board • Recovery of funds, Thoeommiooionor 
ef agriouHurn croQ_QrR.~~HQt1.PJQQ_VQL02-JJJJQt1ifgliQQ_fJ_mtrngt$lrnJiQt1_ POJ:Vd may accept i 
on behalf of lhe postioldo control board, funds received for expenses paidby tho 
postloide eontrol beard relating to the registration of pesticides or donations offered to 
or for the benefit of thef)OOHcide control board. All mo:ieys received under this section 
must be deposited In the minor use pesticide fund to pay expenses relating to the 
registration of pesticides or for the specific purpose for which they are given. Tl10 
post!oldo control board shall attempt, whenever possible! lo recover funds expended 
relating to the registration of pesticides and shall adopt rules to administer prolq!islone-of 
this section. 

SECTION 2. AMENDMENT. Section 4-35-06.3 of the 1999 Supplement to the 
North Dakota Century Godo is amended and reAnacted as follows: 

4-35-06.3. Minor use pesticide fund • Continuing appropriation. The minor 
use pesticide fund Is created as a special fund In the state treasury, All moneys In the 
fund are appropriated on a continuing basis to the peetloldo oontrolcrop protection 
Qroduct harmonization and registration board for the purpose of conducting or 
commissioning studles1 lnvestlgatlons1 and evaluations regarding the registration and 
use of pesticides for minor crops, mlno1· uses, and other uses as determined by the 
board. 

SECTION 3. A new section to chapter 4-35 of the North Dakota Century Code 
Is created and enacted as follows: 

QrQQJi.rotectlon Qro_guct harmonization 6QQJ'.filJlstrrulon__boarg_:J)J,1tle.G. . .:_G .. n\.nt~ ... 
.L IhJLQ!.QQ..PJotectlo11groduct harmonization ~r,d registration board con$.Lst~ 
~ governor...QrJ.bUJovamor1s deslgneeJb.~agrlculture pommlssloner. 
lbe chairman of the house agriculture committee, ti.lit ohalrmao_ruh 
liQ.We agriculture committee, one crop proteoUon..groduct manufacturing mm. represelJJ1lth!!Ll\PJ2olnted by the ~ o.f the leglslal!Y.El 
councll, and two consumers of o,rop protection Qroducts.J!tmQ!nted byJhfl 
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govcrn0r. Th_t1._gQ..V_QrrJ.QL or __ .U,_g__gpv_grnor's desjgn~e ____ QtrnJL _r:,gry9. ___ m~ 
chairman of the board. __ The_board shall: 

~ Identify _and grioritize crop prot~ction Qr9_quctj9p9ling n._99_g_s_; 

h! ~~mLorn_Jhe ~xtent 9.I ~.LJth_oriJy given to this state under the federal 
Insecticide, Fu'1£!icide,. and Rodenticide Act [7 U.S.C._ 136a]; 

c. Identify the dala necessary to enable registration ol __ a_uso_to occur_in 
a timely manner; 

Q! Q~t~rmJne what rQi,,(:)_archl if ~ny, i_s _necessary_ to lullill data 
r_equiremQn1.s.. for activities listed in this section; 

!3--! B~qLJ~st Jbe ~gri_cul_ture commissioner_ Jo purs.ue specific resoarct1 
.{!J.oq_ir,g opt_io_ns Jrorn public and prlvat_Q_ sourGO$; 

L B~mwst_ th_q North Dakota __ slµte _ u11iver_sity f1gri_Q!Jltu_ral experiment 
station to pursue __ sQecific_ research to coordinate l'.fil)istratlon _elforts; 
fil]ci 

9.t Pursue nnyypportunities to _make __ more __ crog__p;otectlon __ product 
options avajJ_able to agrjQ.l!Jtl)_rnLmoducers in this _st_91~JhJQ!-!9b any 
tD_Q~D.~.JbG boa;d_ det_ermitW_$ _ fld.Vi ~91:llQ. 

2. The board _may _contract with a __ consultant to conduct studies _or provide 
t@~_arcl')_pr_JoJorm_tl_tJp_rJ _regar.ging_ c_rop_ PCQ1~_cti_or, p_roquqt registration and 
labeling_needs. 

~..! The board may administer a__g_r_g11J__nrograrn through whiqb __ fillri_cu11.w.rn 
commodity groups established _under this title may apply for_funds_ to be 
used by the groups to address issues related to the r~_istration of __ crop 
protection products. T() be eligible for receipt of a_grant, an apQlicfLnJ .. m.~!]J 
submit an aimlication to the board which requests a sg.eciflc amm!OLQf 
funds, speclfies the exact Qurposes for which the grant would q_e_JJSf:i.Q.__911_g 
provides a detailed tlmelable for the use of the _gr~rntJunds. __ The board 
mc!Y_ lmpose any additional conditions _H determlnes __ app_ropriate for _grant 
reciglents, Including r(}quiring pmiodlc _reports andJurnishlng_ of matching 
funds, The board ms1y terminate funding ol _aJrrevlously approved grant al 
any.Jime If the QQ.ard_ is dissatisfied wit~ the p~rfor_mf!n_c_ELPf Jhe grJin.t 
reGlQlent. 

4, The board maY. use not more than flft~en percenJ of the fuods und@(Jt~ 
supervlslon_tor administrative purposes, Including the cost of contrt_lcting 
for admlnlstrcillY.e services '2nd reimbursement of board_" mt1niber 
expenses. The members of the board who are rnembers o1• lhe legislative 
assembly arJz entitled to compensation from the legislative council f91 
attendance at board meetings at the rate proY'.id~d for members _gLJhe 
lftg~~fJ . .tJJ.blY. for aJtendance at Interim commlt1~Lm~-~llng~--~t1Q_Jlte 
e1Hltled.J.Q_relmbursement foL..exp~_~se$ Incurred In atten~JogJhr; __ m~-~Uog$_ 
ln the amQ_tJrue._grovld!;l9 by law f.QLQiber stata offic.erq! 

ll,. the board may.J1d0Qt rules to Implement this section, 

SECTION 4. REPEAL. Section 1 i of chapter 31 of the 1999 Session Laws Is 
repealed. 
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SECTION 5. APPROPRIATION. There is appropriated out of any moneys in 
the environment and rangeland protection fund in the stato treasury, not otherwise 
appropriated, the sum of $250,000, or so much of \he sum as may be necessary, and 
from special funds derived from grants or donation income, the sum of $200,000, or so 
much of the sum as may be necessary, to the crop protection product harmonization 
and registration board for the purposes of addressing crop protection product 
registration and labeling needs and providing grants as provided in sBction 3 of this 
Act, for the biennium beginning July 1, 2001, and ending June 30, 2003." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

SENATE - This amendment reduces the total appropriation for the Crop Harmonization 
Committee by $75,000 from $525,000 to $450,000 by reducing the appropriation lrom the 
environment and rangeland protection fund by $75,000 from $325,000 to $250,000. 
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Agriculture Commissioner 

House BIii 1328 
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9:00 a.m. 
House Agriculture Committee 

Peace Garden Room 

FAX (701) 328-4567 

Chairman Nicholas and members of the committee, I arn Agriculture Commissioner 

Roger Johnson. I am here to provide lnformotlon related to HS 1328, but not to 

support or oppose the bill. 

Much of what Is contemplated by this bill Is already being done by the Pesticide Control 

Board, by rny office, and by North Dakota State University. I believe It Is Important that 

If this blll passes and becomes law, we all need to work together so as to avoid 

unnecessary duplication. 



The ND Department of Agriculture continues to make every effort to work with growers, 

Industry, and government to achieve pesticide harmonization of both the availabillty of 

pesticide products and of pricing products between the U.S. and Canada. Pesticide 

harmonization Is actually two Issues, harmonized availability and price differential. 

Access to the pesticides needed by North Dakota growers Is a high priority for the 

Derartment. Obtaining these products at a fair price Is also a high priority for North 

Dakota farmers to be able to compete fairly ln the world markets. I have been very 

dlllgent to keep the Legislative Harmonization Committee informed as to the activities of 

the Department related to these two Issues. Attached to my testimony ls an outline of 

the activities that the Department has participated In dealing with these two Issues. 

You wlll recall that three lists of priority action were developed in the last leglslatlve 

session by a working group of legislatures, farmers, Industry representatives and my 

office. These lists describe products which were available for use In both the U.S. and 

Canada but for which a price differential existed (11st 1), products which were available 

for use In Canada but were not available for use In the U.S. (list 2), and desired new 

products which were not yet available In either country (list 3), Progress on the latter 

two lists, both of which deal with the avalla~lllty of pesticides for North Dakota farmers, 

has been substantlal 1
, These lists are attached to my testimony. 



., 

List 1 products show a retail cost summary of pesticides that are substantially more 

expensive In North Dakota than in Canada. This data was used to determine a fiscal 

note for HB 1445. As you can see, the Increased cost to North Dakota farmers Is 

estimated to be approximately $42,000,000 per year, 

From Canadian products not available in the U.S., list 2, nine products are available for 

North Dakota growers by either a section 3 registration, section 18 emergency 

exemption, or special local needs section 24C. Of the pesticides that were not nvallable 

In either country, 11st 3, seven pesticides have been submitted for emergency 

exemptions and approved In the past two years. 

The Department hired a person last year to work strictly on pestitide registration Issues, 

With these efforts, North Dakota submitted 25 section 18 requests In 2000 and all of 

them were approved along with eight 24C registrations. These results came about 

because of a closer working relationship between the Department, the commodity 

groups and EPA In determining what the growers want or need. Funding for the 

registration specialist was provided by legislative action last session, and by EPA as 

suggested by the Chairman of the Pesticide Harmonization Committee at their first 

meeting In Minot In October 1999, 

The Pesticide Control Board through the funding of the Minor Use Fund, has expedited 

the process of getting chemicals Into the EPA review process. The Pesticide Control 

-- Board, has also provided funds for research to look at new products that have very 



limited Information available for minor crops or minor uses, The Minor Use Fund has 

allocated approximately $540,000 to research projects to help deal with the avallablllty 

Issue. 

The price dlfferentla; Issue Is a tougher one to resolve. Several obstacles have come-

to .. llght In getting access to Canadian products. Because of the way FIFRA Is written 

and Interpreted, the companies that register chemicals In the U.S. and Canada have 

sole discretion over which products they choose to register and market in the respective 

countries. While state governments or grower groups may encc,urage companies to 

register certain products for certain uses, the decision is up to the registrants. 

Companies also control the marketing and the pricing of their productc:, The 1999 ND 

Legislature gave the Agriculture Commissioner the authority to authorize th,~ sale and 

use of a crop protection product that has a Canadian label, lf the product Is the same or 

substantially similar to a product registered In the U.S. and lt1s Importation does not 

violate federal law, EPA also gave the states the authority tci use the Special Local 

Needs Label (24C) for Canadian products that are the s~me or substantially similar to a 

U.S. product If the registrant concurs. 

As you know, In early august, the Attorney General's office and I flied a lawsuit against 

EPA over the way they Interpreted FIFRA by expanding th,~ definition of the term 

"production" to Include ''labeling and relabellng," That lawsuit Is moving forward, This 



lawsuit has not altered the close working relationship between the Department ;;Jnd 

EPA, 

Prior to filing the lawsuit, my office, the Attorney General's office and EPA collaborated 

to draft language that wlll resolve the technfcalltles we came across last summer. This 

federal leglslatlon would allow Importation of Canadian registered chemicals to be 

tr'3nsported across the border and used In North Dakota, This federal leglslatlon, 

"Pesticide Harmonization Act," has been submitted by Congressman Pomeroy, 

There are two legislative ways of dealing with the pricing Issue that I would 

recommend: 

1) The ultimate solution needs to occur on the federal level. This legislative 

(lSsembly should pass HRC 3CJ42 which supports the \\Pesticide Harmonization 

Act" Introduced by Congressman Pomeroy. 

2) On the state level, HB 1445 describes a process which would require my 

office to charge a registration fee equal to the extra costs Incurred by North 

Dakota farmers and providing the fees be rebated back to the farmers on the 

basis of their use of the product. 

My office w111 be pleose to work with your committee 111 any ufforts to continue work on 

thfs Issue, 



t I 

• 

• 

• 

COMMISSIONl!R 011 AORICllLTIJRH 
R<><H!R JOHNSON 

DEPARTMENT OF AORlCUL TUIW 
Stole of North Dakola 

600 8. Boulevurd Ave. Dept. 602 
Bismurck, ND 58505-0020 

PHONE (70l)J2H-2231 
(800) 242,7535 

ItAX (701) J28,.t567 

Tlmellne of NDDA Efforts on PcstJcldc HarmonizuUon 

Muy 6, 1999 
Roger Johnson attended the North Amoricun Market for Pesticide meeting in Washington 
DC. The purpose wus to foster a dialogue umong stakoholdcrs on issuos rclutcd to 
pesticide hnm1onizntion und joint registration of products. Speci tlcally re luted to tho 
differences in µreduct uvuilnbility and to identity opportunities tor cnhuncing coopcrutlon 
on pesticide l! .1nnonizution issues (section IV At E, and F of hun<lout). 

May 24, 1999 
Jeff Olson attended the Technicul Working Group meeting in Sun Antonio between EPA. 
PMRA, und t~e Mexlcun deleg~tion. This was the first meeting attended by Mexico. 
The North American Initiatlve (NAI) p1·0vi<lcs for the conceptuui framework for the work 
of the Tcchnicol Working Group (TWG) to develop u North American market for 
pesticides and to establish joint reviews and work shuring as routine by 2002. 

The NAFTA Industry Work G(ouµ (IWG) reported on the outcome of u NAFT A lube I 
nnd concluded that the ere ution of the NAFT A label for un end product was inipructical. 
The NAFT A lWG proposed the creation of a container lubel for country sped fie 
directions for use. 

June 28, 1999 
Jeff Olson attended the first meeting dea!Jng with the issue of seed treatments with EPA 
and PMRA officials in Washington DC. There was discw,sion on the timeline for 
reducing the use of Lindrute in Cunnda and the progress towards registration of Helix and 
Gaucho. 

September 1 S, 1999 
Roger Johnson attended a meeting held with the Congressional delegation nnd 
representatives from the EPA, USDA, FDA, and lJSTR to discuss the differences in 
policies for allowing import of commodities with residue from products not registered in 
the U.S. 

October 1999 
USDA released report on "Pesticide Price Differentials Between Cari:1da and the Unh~d 
States." 



• 
October 16, 1999 

Letters sent to four pesticide munufucturcrs, including Zcnocu Agro, r~questing 
pennission to udd u Speciul Locul Nncds lubcl to CanuJian pi:sticidcs. 

October 26, l 999 
Zenccu respon,Jed In u letter, saying Achieve® 800G will be dicco11tinued worldwide 
over the next two )'#Jars und would only be nvuilnble "in the distribution channels" until 
the stock runs out. Zonecn suid it will not produce an U.S. labei for this reason. 

October 27, 1999 
Attended the first Hunnonizution Committee meeting ut Minot. Tho Dcpnrtment 
presented the Committee a copy of all the activities the Depurtmcnt hus purticiputcd in 
dealing with the pestl<;ldo hunnonizution and pric1J diffcrnnlial issues. The Committee 
suggested the Department pursue EPA funding for hunnonizution efforts. 

November 15- 17, 1999 
NDDA sponsored the Northern Pluins Producer Conference attended by 400 to 500 U.S. 
and Canndiun Produce, s in Fargo. 

Murch 8, 2000 
Jim Gray attended the second Hun110nization Committee meeting ln Washington D.C. 
where the Committee met with ACPA to discuss pc$ticidc hu1111onization efforts by the 
industry. 

• April 14, 2000 

• 

Jeff Olson nttended the North American Market for Pesticides in Ottawa, Canada, 
Representatives from USEPA1 USDA, Pest M;.mugement Regulatory Agency (PMRA), 
Agriculture nnd Agri•Food Canada (AAFC), Grower Associations, Industry 
Representatives, State, and Provincial representatives to discuss the continued process 
toward pesticide harmonization and joint registration of pesticide products. 

May 2, 2000 
NODA received a request for a Special Local Needs label from Nome Concepts, Canada 
for DCT seed treatment on Jry beans. Need to overcome the following issues to meet 
EPA requirements thut 8.re not friendly to Hannonization: 1) EPA registered or approved 
sources; 2) EPA approved label; 3) use and distribution restricted to ND; 4) ucute toxicity 
data even though it was not being "used" in the U.S. 

May 25, 2000 
NDDA was informt1d that a ND producer brought Achieve® S0DG down from Canada 
and declared it at U.S. Customs. Customs allowed the product to pass through the border 
into North Dakota. 

May 26, 2000 · 
Commissioner Johnson wrote a letter to EPA Region 8 regarding potential en1orcement 
action against the producer who brought Achieve® 80DG into the US. NDDA had u 
phone conversation with a Zeneca employee and was infonned that Achieve® 80DO was 
already registered in the U.S., but not marketed here. 
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Muy 30, 2000 
EPA confinned thut Achieve® 80DG wus registered in the U.S. 

Muy 31, 2000 
Commissioner Johnson held u prous conference unnouncing his plun to post the label, 
with the registrntion number, for Achieve® 80DO on tho NODA website. Tho luhcl, 
ulong with instructions for importing the herbicide, was posted the snmc day. EPA was 
notifled of the uction taken, 

June 1, 2000 
NODA leumed of the flrst loud of Achieve® 80DO crossing the border into the Uniteu 
States, minus the import fom1 3540M I, ''Notice of Arrival of Pesticide und Devises". 
NODA wus unuwnrt, of this tbm1. Zcnecu contnctc<l Commissioner Johnson asking for u 
meeting to discuss his uction, Jim Gray had u meeting with U.S. Customs ut the Pembina 
offlce, 

June 2, 2000 
Zenecu representutives flew to Bismarck to meet with Commissioner Johnson, Attorney 
General Heitkamp, an<l staff members nnd express un interest in resolving tho situution. 
Johnson asked the company to publicly upprovc North Dukotu's action. und they refused. 
Zenecu argued three reasons why the product wus less expensive in Cunndu: ( 1) 
exchange rate (2) Cnnudlan fnnners aren't making much money (3) coagulation 
problems, During the sume meeting, Zcnecu confinned that there is no dGnger to humun 
heulth or the environment with the use Achieve® 80DO and that the coagulution 
problems with Achieve® S0DG were resolved in the mid 90's, Zenecu ulso promised a 
fonnal written response to North Dakota's action, 

June 5, 2000 
Instead of providing North Dakota with a fonnal written response, Zenecu wrote EPA 
asking it to take action against North Dakota for FIFRA violations and also asked for a 
meeting to discuss the matter. 

June 8, 2000 
After learning of Zencca's letter and request for a meeting, Commissioner Johnson asked 
to participate in the meeting. NDDA was notified that EPA Region 8 had approved two 
3540-1 fonns. Commissioner Johnson ulsu attended the Harmonization Committee 
meeting in Northwood and presented the Committee a detailed description of the 
Achieve/Zeneca issue, 

June 9, 2000 
Zeneca met with EPA in Washington, DC to discuss the situation. Commissioner 
Johnson and Atton1ey General Heitkamp joined the meeting via telephone. Heitkamp 
promised to issue a fonnal written response to EPA to address Zenecn's complaint. .EPA 
notified NDDA that a decision would be forthcoming by early the following week after 
EPA received North Dakota's written response. That same day, EPA Region 8 stopped 
issuing the form 3540-1, based on a directive from EPA in Washington. 

3 
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June 12, 2000 
Commissioner Johnson und Attomey Gonorul Hoidi Hoitkump wroto SPA to rcf\Hu 
Zcnecn's urguments rulscd in the Juno 5 letter. 

June 13 - 14, 2000 
Commissioner Johnson und Jeff Olson attended the Technical Working Group confcrcncu 
nt Ottnwn, Cunudu. Attendants included EPA, PMRA, and Mo:..:ico Agriculturo 
rcpresentntivos. 

June 29, 2000 
Top agriculture officials frrim tho t2 border-states joinc:<l Johnson in u lettor usking EPA 
Administrutor Cnl'ol Browner to help U.S. fum1ol's obtuin pesticides at the samo prices tl'i 

Canndlun fanners. On the sume day, tho House Agriculture Committee held a !waring on 
ugrioulturul input issues. Among those tcstitying wore Zc>neca Ag Products Inc. 
president, Robert Woods, 

July!, 2000 
EPA sent u letter to NODA responding to their action with AchievrJ® 80DG und stated 
thut placing n lubel on u pesticide is conshfored 11producing" und those lubclcrs would 
need an EPA ''Establishment Number," 

July 7, 2000 
US Senator Byron Dorgan blocked approval of two EPA nomint.~cs until the mutter is 
resolved, 

July 12, 2000 
NODA sent u letter to EPA with recommended language and reasoning for proposed 
federal legislntion to fucilitute Canudian pesticide impc.rtution and use. 

July 13, 2000 
Commissioner Johnson sent a letter to EPA requesting their legal position on affixing 
labels in regJrd to emergency exemptions and special local needs (SLN) registrations. 
EPA sent NODA reworked draft legislution. The language stated that North Dukota 
needs to be listed as the registrant. During phone conversations following receipt of the 
EPA letter, NDDA stnted that this requirement was unacceptable. 

July 24 - 25, 2000 
Commissioner Johnson, Assistant Attorney General Paul Gennolus, and NDDA 
Registration Specialist Jim Gray me~ with EPA attomeys and staff to work on finalizing 
draft legislation, 

July 26, 2000 
The Midwestern Association of State Departments of Agriculture adopted a resolution 
authored by Conunissione~ Johnson in support of chemical price harmonization . 

4 
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July 28, 2000 
Trf-Nutlonul Accord members supported hunnoniiution offorts by including hmguugo in 
their 11Joint Communique," The Accord is un unnuul meeting of Cl)mmissionor 
Johnson's agriculturnl counterpurts in tho U.S., Canudu, und Mexico. 

August 2, 2000 
NODA and EPA reuched ugreemcmt on drntl fc<lerul legislation. 

August 11, 2000 
Attorney Generul Heitkamp und Commissioner Johnson tiled u luwsuit nguirnH EPA 
regarding their interpretation of the FccJerul Insccticiuo, Fungicide1 and R0dcnticidc Act 
(FIFRA), 

August 11, 2000 
NODA met with representatives of commodity groups, chemical dculers1 und distributors 
to seek input on the druft legislution. Input from the meeting participants wus then used 
to revise the drnfi legtslution, 

August 25, 2000 
Commissioner Johnson sent n letter to fay vroom, ACPA requesting a meeting between 
ACPA and Commissioner Juhnson to discuss how the Department can help the industry 
in the registrution process . 

September 8, 2000 
Draft legislntion was forwarded to Congressman Pomeroy's office. 

September 14, 2000 
Congressman Burl Pomeroy introduced the "Pesticide Ham10nizutio11 Act" ( H.R, 5187}. 

Septemher 28, 2000 
Commisl)ioner Roger Johnson und stuff attended the Hum10nizat1on Committee meeting 
in Bismarck. Johnson briefed the Committe(.; on the lawsuit with EPA and other 
hannonizution activities, 

October 4, 2000 
Roger Johnson receiveo award from EPA for "Exemplary Stat('l~EPA teamwork in 
pesticide hannonization" from Bill Yellowtnil, EPA Region VIII Administrator. 

November~, 2000 
Jeff Olson and Jim Gray held a meeting with all comrnrdity groups and cxtensh>n 
personnel to determine emergency exemption needs for the 2001 growing ~euson. 

November 28, ,2000 
Commissioner Roger Johnson, Jeff Olson, and Jim Gray presented an open fontm at the 
Agriculture Association annual meeting to discuss the 0 Pesticide Hannonization Act 11 and 
other avr. .1ues to achicvti pesticide hannonization. 

5 
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December l, 2000 

U.S. Depnrtmont of Justice med u ''Motion to Dismiss and Memorundum in Support of 
Motion to Dismiss" in responso to the lawsuit tllcd by the Stute of North Dukotn and th" 
North Dukotu Department of Agriculture ugainst BPA on August 11, 2000. 

February 2, 2001 
Tho Stute flled with tho Federul Court its response brief in opposition to the EPA 's 
motion to dismiss, Lawsuit cuption updl\ted to reflect present agoncy ofticiulri 
(Stenehjem, et ul. v. Whitmun, et ul.), The Attorney General nrguL1d thut tho Stutc lws 
pc1Nms patrlae standing becnuse the Stuto is not questioning tho vulidiW of a fo<lorul 
statute. Rather, the State wns relying on the ·.-ul!dity of u federul stutute to chullcngo the 
EPA 's violation of the statute. Second, the ~tute wus wn!I within the 6•your stututo of 
limitntlons since the Stute's 11right of action" did not uccruc when the EPA exceeded its 
authority In promulgating the regulations; the State's right of action uccnicd only aHer 
the EPA applied the regulations in quc:stion against the Stnte. The State conceded to the 
dismissal of the Agriculture Commissioner us a purty to the nction. 

Fcbruury 8, 2001 
Commissioner Roger Johnson und Representative Eurl Pomeroy sent n l~tter to Juy 
Vroom, President of ACPA, In the lotter, Johnson und Pomeroy prescnteci two prop·,suls 
that would expedite pesticide registrations and directly address the market access 
component of pesticide harmonization, Johnson and Pomeroy also nsked for ACPA 's 
assistance in drafting federal legislation to implement the proposals, 

• Mnrch 12-14, 2001 

• 

Jim Gray uttended the AAPCO meeting in Washington D.C. While there, Gruy co• 
modernted n meeting of border stute regulutory representatives, ACPA and industry 
representatives to discuss hunnonizntion issues from tho industry perspective. Gray also 
presented the two proposals outlined in the February 81 200 I. letter to ACPA. and asked 
for proposals to address the market access component of pesticide hum10nizution, 

6 
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Table 1. Retail cost summary of pesticides that are substantially 
_rpore exeeralve In North Dakota than In Canada. 

Product 
Achieve-· 
Amltrole 
Assert 
Avenge 
Fargo 
Butyrao 
Bronate 
Hoelon 
Liberty 
Lorox 
Stinger 
Poast 
Matrix 
Puma 
Curtail M 

Active 
Ingredient 

tralkoxydlm 
arnltrole 
lmamethabenz 
dlfenzoquat 
trlllElte 
2,4-08 
bromoxynll 
dlclofop 
gluf oslnate 
llnuron 
clopyralld 
sethoxydlm 
rlmsulfuron 
fenoxaprc,p 
clopyralld + 
MCPA 

Prlc'3 ND Increased 
Difference Acres Cost to NO 

per Acre~$)' ~ooot Produc.ers ($), 
6,31 21.6 136,665 
69.36 1.5 89,040 
9.48 248.6 2,356,728 
4.63 57.1 268,663 
4.53 442 2,002,260 
18.41 1,3 23,933 
1.94 639.6 1,046,824 
4,66 308.7 1.404,686 
10.03 500 6,016,000 
2.29 0.6 1. 145 
9.36 128.3 1,200,888 
9.48 410, 7 3,893,436 
1.26 18.1 22,806 
5,06 3670 18,670,200 
1.63 5,7 9,291 

severaL, __ 9.._.IY...,p_ho_s_a_t_e ___ 6_. 6 __ 2 __ 11 __ 1 __ 0.;...;., 5_-----'6 .r..;.....24..;..1.;..:., 0--1 ___ 0 
Total 42,271,474 

aReflects In the Increased cost per acre In U.S. dollars In North 
Dakota vs Canada. These figures were derived from the 1999 
retail pricing survey conducted by the Minnesota Association of 
Wheat Growers. 

bProduct use numbers were obtained from the 1999 pesticide use 
survdy conducted by the North Dakota State University Extension 
Service. 



~ 
Priority 
List2 

Canadian 
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llAssure II 
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• 
Chemicals labeled in Canada but no similar product registered in the U.S. 

Cro Section 18 Status 
Sunflo-.11ter nc 

Denied97 

Not big enough use 

nc 
Seed trmt registered in the US: no US tolerance; IR-
4 petition receivec but not scheduled fer review due 
to major risk ccncer:is. I Duoont 

'olerance Published 10-98; ?ossible 24C 
18 granted for ND exp;res 12/31100 

Febru.001 

Note: The shaded areas indicate the pesticide products hat are now available for ND growers either by section 3, section 18, 
or section 24C.. 



• • Februa,2001 

1 
2 

North Dakota 
Prioritv List 3 Chemicals not labeled in the U.S. or Canada 

Note: The shaded areas indicate the pesticide products hat are now available to.- ND growers either by section 3, section 18, 
or section 24C. 

nc= 

-

4 • 



• 

• 

• 

ANALYSIS OF PROPOSED AMENDMENTS 'fO HB 1328 

Summury 
Proposed amendments to HB i 328 would create n new 1Jgency thut assumes control of the Minor 
Use Fund from the Pesticide Control Board. The purpose of thjs new agency ia to serve us a 
granting agency to commodity groups to suppou pesticide registrations und nddress '"egistrntion 
issues. These amendments raise several issues deuHng with the composition of the board, 
potential conflicts of interest for certnin board membMs, and high adminJstruti ve costs. The 
proposed amendments may nlso conflict with the Attorney General's ruling deuling with 
appropriate uses of the m:vor use pesticide fund. 

Sectfon-by-Sectlon Analysis of the Proposed Amendments 

s~ction I and Ssictiou ,. 

These sections move control of the Minor Use Fund from the Pesticide Control Board and pluce 
that control with the new agency (Crop Protection Product Hannonizution and Registration 
Bo,rd), Since the Pesticide Control Board will still remain intact, this will crcute another level 
of orreaucracy in place of nn already efficiently functioning system . 

Although this section clearly states that minor use funds wiJI be approprfated to the new bourd, it 
ls unclear who will administer those funds. Last session, the Attorney G<;'n1.-:r:1l ruled that money 
from the minor use fund could not be used other than for resenrch lending to new registrations. 
If the intent of this bocrd is to lobby for registrntions; it mny conflict with the Attorney Generul's 
opinion since "lobbying" is not research. 

~tion 3. subsection l, 
This subsection creates the new agency and identifies the seven members of the board that 
oversee the agency. These members will be two pesticide industry repre,,;entatives, one pesticide 
consumer representative, two legislators, the Governor, and the Ap; Commissioner. 

Since th~ board will be dealing with agricultural issues und pesticide registrution issues, one 
would expect that the Agricult1.1re Commissioner, who has these statutory responsibilities, would 
be chnir and, likely appoint the board members, Instead, the Governor and Legialature appoint 
these members. Also, because the board funds research projects through the Minor Use Fund, 
one would expect a level of scientific back~ound to assess the validity of gram proposals. 

Industry representatives on this board will face constant conflicts of interest. The Minor Use 
Fund responsibilities of the board will require issuing grants to address hannonization and 
product registration issu,,s, How cai.1 industry representatives from one company objectively 
decide on grants supporting the registrations of products from competing companies? How can 
an industry representative fairly assess the validity of grant proposals suppmting registrations of 
products from their own company? In either scenario, the industry representatives will face 
conflicts of mterest. 
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This subsection also outUnes additionul duties for this new ugency, in uddhion to the 
rosponsibfUties tbnt come with the Minor Use Fund. However, most of these activities urc 
already being done by other purties, and there will be redundancy and dupllcution if the board 
assumes responsi b iU ty. 

a. 11Identity and prioritize crop protection product labeling needs," •·•The product registrants, 
Environmental Protection Agency (EPA) and the Department of Agriculture alreu<ly do this. 

b, 0 Explore the ext~nt of authority given to this state under the foderul Inseetici<le, 
Fungicide, and Rodentioide Act"--This responsibiHty has ulready been completed by the interim 
Crop Hnrmonizntion Committee an stated in their t1nul report to the Legislature Council on 
November 16 and 17, 2000. 

c. "Identify the data necessary to enable registration of au,~ to o,~c, "-· ,u a timoly munner." 
"'• This is already the responsibility of EPA and the product registrant. 

d. '1Detennine what reselll'ch, if any, is necessary to fulfill data requirements for activities 
listed in this section, 11 --This ls already the responsibility of EPA und the product rogistrant. 

e. uRequest the Agriculture Commissioner to pursue specific research funding options from 
pubJic and private sourc~s ... -- Unclear why this 1s included or how the Agriculture 
Corhmissioner wiil do this, The Pesticide Control Board already provides 11specific research 
funding" to pursue product registration . 

f, 11Re~uest the North Dnkotn State Univeroity Agricultnr-ul Experiment Stntion to pursue 
specific research to coordinnte registrution efforts/'--,This seems to duplicate State Board of Ag 
Research und Education (SBARE). 

g. HPursue any opportunities to make more crop protection product options uvnilable to 
agricultural producers in this state through any means the board detennines ndvisnble.'1-The 
Department of Agriculture, NDSU and commodity groups already do this. 

S!;lction 3, subsection 2 

This allows the agency to contract with consultants to conduct studies or research. 

~tion 3. s\lbsection 3 

Th.is section establishes a grant program to commodity groups to address registration issues. The 
conflict of interest qw,stions posed for industry representatives in Section J, ::Jubsection I are 
raised by this grant program, as well. Is it a conflict to vote regarding a grant to facilitate a 
registration of your own company's product? Is it a conflict to vote regarding a grant for one of 
your industry competitors? 

There is no provision for NDSU researchers to apply to the board for funds to conduct scientific 
research. NDSU researchers need the ability to obtain funds without going through a commodity 
group, 
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This estubHshes a cnp of fifteen percent of totnJ funds uvuilable for a<lministrution. If HB l 467 
along with this bill are adopted, over $1 million would be provided to this agency nnd would • 
allow administrative costs of over $1 S0,000. This seems to be quite a lot, when the Pesticide 
Control Board hns incurred administrative costs of$ l t989 to dnte in the current biennium and the 
Pesticide Hunnonization Committee has spent just over $7,000 in the current biennium. 

How wns 15% chosen a.Cl u suitable figure to be used to s1Jpport udministrutive costs? Another 
agricultural granting agency, the Ag Products Utilization Commission, is capped at 10% for its 
administrative costs. 

This eliminates the Legisl$ltive Council Crop Hannonizution Committee. This interim 
committee addressed mnny of these issues, with a budgetary impuct of just over $7,000. 

s~ction 5, 
t 

This provides nn appropriution of $525,000 to the agency, in addition to th~ continuing 
appropriation authority of the Minor Use Fund. To date, no one has developed a budget for these 
funds describing specifically what types of reseur~h or activities will be funded. 

This section points out yet another potential contlict or'interest. Section 5 allows the boarri to 
received donntions, presumably from the agricultural chemical industry. The level of 11donation'' 
may have an effect on the board's activities. In other words, how can we be assured that the 
hoard won't preferent111lly lobby or fund research for products of those companies with the 
greatest contributions to the board? 
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195M Prepared by the Hori!1 Dakota Legislative ~..ouneiJ 
std br ~ Brandenburg 

February 2001 

CROP HARMONIZATION COMMI I f EE -
2001-03 BIENNIUM APPROPRIATION 

Hoose Bil No_ 1328 !as amended by·~ House 
AgricullUre Couanittee) proposes to appropriare 
s:Dl.000 from the minor use pesticide fund and 
S200.ooo from special funds derived mn gran1s or 
donation n::ome to fhe ~ Council foc the 
pr.rposes d addressing 0'0? pmtedion product regis

and Jabelilsg needs and providing grants <bing 
1he 2001-03 biernum.. House Bil No. 1328 would 
e,rpasld 1!1tt authority of the Crop HanaNZation 

lo adminisB a grant program through 
which agriculb.n-~ gn;Jt.lpS based in the 
st.- may apply b' fi~ to be used by the groups to 

iSslleS &elated to the legisllalol of crop 
~ prtxfllds The al also provides that !he 
Crop HarmuiMiz:alion Committee, with 1he approval d 
1he chaima1 d the l..egisla@ive ~ may calbad 
wilh a consulant to conduct studies « provide 

rmafioo A::Q&til9 aop pr. 
p.~ registlatioa1 and labeling needs and -.... ■ ater-.---1:a

tional trade isSlleS. 
The esart.i:ila! meeting costs of !re Crt)f1 1-amoni

zalian Committee for 1he 2001-03 ~ are: 

e=-~=-•g,.-="'."~ I $1~ I <JWes fiN II sn i9 ccsts-al01-03 bianPiua: $60.261 

~. ~ in the estimate shown include: 
• The committee will consist of six members as 

proposed in House Bill No_ 1328-
• Per diem wiD he paid to all committee 

members at ~100 per day as proposed m · 
Senate Bill No_ 2176_ If a $75 per <iiem rate ~ 
used. the above estimate would be reduced by 
$4.118_ 

• The entire committee and one staff ~ -:rnber 
will attend five out-of-state meetings_ 

• Three committee members will be attending 
six out~~ meetings. 

• ihe entire committee and OM staff member 
will attet'd one in-stile meeting. 

After taking into account the estimated meeting 
costs of the Crop Harmonization Committee for the 
biennium. approximately $240,000 would remain from 
the $300.000 appropriated from the minor use pesti
cide fu!ld.. Those nnneys could be used for the other 
purposes of the a>mmittee., irduding administerin9 
the grant ~ ~ contracting with consultants as 
auihorized by the bill In addition. !f the cornmitlee 
were to receive arr, donations or grant income. the 
addition3f funds could be used for any of the purposes 
d ~ committee.. 
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COMMlSSlONER OP' AORICUL TURE 
P.OOBR JOHNSON 

NORTH DAKOTA DEPARTMENT OF AGRICULTURE 
l.EGISLATIVE TESTIMONY 

Testimony of Roger Johnson 
Agriculture Commissioner 

House BIii 1328 
March 9, 2001 

9:30 a.m. 
Senate Agriculture Committee 

Roosevelt Room 

PHONE (701) 328-2231 
(800) 242-7535 

FAX (701)32'i-4567 

Chairman \\/anzek and members of tlie committee, I am Agriculture Commissioner 

Roger Johnson. I am here to provide Information related to HB 1328, but not to 

support or oppose the blll. 

Much of what Is contemplated by this blll 1s already being done by the Pesticide Control 

Boarci, by my office, and by North Dakota State University. I believe It Is Important that 

If this blll passes and becomes law, we all need to work together to avoid redundancies. 

The ND Department of Agriculture continues to make every effort to work with growers, 

Industry, and partner regulatory agencies to achieve pesticide harmonization. In order 

for American farmers to be economically competitive with their Canadian counterparts, 

they need access to the same chemical pest management tools at a slmllar price. 



• 

• 
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Pesticide harmonization actually relates to two Issues, n~mely market access and 

consumer access. Market access relates to Industry's concerns that pesticide products 

reach the market at the same time In the U.S. und Canada so that registrants can 

access those markets simultaneously. This Is Important to ensure that our producers 

have access to the same pest management tools as Canadian producers. It ls also vlt~! 

for products to reach the market as soon as possible so that registrants can position 

their products In the market and more quickly recoup development costs. 

The consumer access component of harmonization relates to the regulatory barriers 

that currently prohibit U.S. producers from accessing pesticides in Canada that are 

Identical to products registered In the U.S. for the desired use. By eliminating these 

barriers, we will create a free market for pesticides, and therefore eliminate disparate 

pesticide prices In the U.S. compared to Canada. To Illustrate the magnitude of this 

problem, I have Included a table showing a retail cost summary of pesticides that are 

substantially more expensive ln North Dakota than In Canada. These data were used to 

develop a fiscal note for HB 1445. As you can see, the Increased cost to North Dakeil:a 

farmers exceeds $42,000,000 per year. 

I have been very diligent to keep the Legislatlve Harmonization Committee Informed as 

to the activities of the Department related to these two components of the pesticide 

harmonization Issue. Attached to my testimony Is an outline of the activities that the 

Department has participated In dealing with pesticide harmonization . 

2 
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You will recall that three lists of priority action were developed In the last leglslatlve 

session by a working group of legislatures, farmers, Industry representatives, and my 

office. These lists describe products which were available for use In both the U.S. and 

Canada but for which a price differential existed (list 1 ), products which were available 

for use In Canada but were not available for use In the U.S. (list 2), and desired new 

products which were not yet available In either country (list 3). Progress on the latter 

two lists, both of which deal with the availability of pesticides for North Dakota farmers, 

has been substantial. These lists are attached to my testimony. 

From Canadian products not available In the U.S. (list 2) nine products are available for 

North Dakota growers by either a Section 3 registration, Section 18 emergency 

exemption, or a Section 24(c) special local needs registration. Of the pesticides not 

available In either country (11st 3) seven pesticides have been submitted to EPA for 

emergency exemptions and approved In the past tvvo years. 

The Department hired a person last year to work strictly on pesticide registration Issues. 

With these efforts, North Dakota submitted 25 Section 18 requests In 2000, all of which 

were approved. In addition, Jlght Section 24(c) registrations were granted In 2000. 

These results came about because of a closer working relationship developed among 

the Department, commodity groups, and EPA In determining what the growers want or 

need. Fundlt ,g for the registration specialist was provided by legislative action last 

sestslon, and by EPA as suggested by the Chairman of the Pesticide Harmonization 

• Committee at their first meeting In Minot In October 1999, 

3 



• Through the use of the Minor Use Fund, the Pesticide Control Board has funded 

scientific research to generate necessary data to support new pesticide registrations. 

To date, $540,000 has been allocated from the Minor Use Fund to support these types 

of research stL:dles. As a result, the Pesticide Control Board has expedited product 

registrations and directly addressed the market access component of pesticide 

• 

ha rmonlzatlon. 

A timely product registration from EPA Is based on the soundness of the registration 

data package and how EPA prioritizes a registration package relative to others 

submitted for review. It must be stressed that new p1~stlclde registrations depend on 

scientific data, and lobbying efforts for new registrations will be Ineffective In 

addressing the market access component of pesticide harmonization without the 

presence of high-quality scientific data. The State can help generate these data by 

continuing to use Minor Use Fund dollars through the Pesticide Control Board. 

The consumer access component of harmonization Is a tougher Issue to solve. Several 

obstacles have come-to .. llght In getting access to Canadian products by ~orth Dakota 

farmers, dealers, and distributors. Because of the way FIFRA Is written and Interpreted, 

a pesticide registration Is viewed by EPA as ,1 license, and thus the companies that 

register chemicals In the U.S. and Canada have control over how their products are 

distributed. Therefore, registrants have been able to use the U.S./Canadlan border to 

• block access of American producers to Canadian products, and vice versa. 

4 



• By blocking transborder consumer access to pesticides, agricultural chemical companies 

have been able to segment pesticide markets and establish different pricing systems In 

the U.S. c1nd Canada, The 1999 ND Legislature gave the Agrlculture Commissioner tt12 

authority to authorize the sale and use of a crop protection product that has a Canadian 

label, If the product Is the same or substantially similar to a product registered In the 

U.S, and Its Importation does not violate federal la N. EPA also gave the states the 

authority to Issue Section 24(c) special local needs reQistratlons for Canadian products 

under certain conditions. However, this authority has be·~n ineffective In eliminating 

consumer access barriers because It depends or. the consent of the product registrants. 

To date, not one registrant has granted their support for a state~ registration of their 

• Canadian product . 

As you know, the Attorney General's office and I filed a lawsuit against EPA In early 

August of last year over the way EPA Interpreted FIFRA to block further Importation of a 

Canadian pesticide called Achieve 80DG. In that suit, we allege that EPA superceded Its 

authority by exp.::.!ndlng the definition of the term "production" during rule-making to 

Include "labeling and t'elabellng." That lawsuit Is movl11g forward. It must be stressed 

that this lawsuit has not altered the close working relationship between the Department 

and EPA. 

Prior to flllng the lawsult, my office, the Attorney General's office, EPA, and 

• Congressman Pomeroy's office collaborated to draft leglslatlon that wlll resolve the 

5 
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technlcalltles we came across last summer. This fed~ral legislation would allow 

Importation of Canadian registered chemicals to be transported across the border and 

used In North Dakota. This federal legislation, ''Pesticide Harmonization Act," was 

submitted by Congressman Pomeroy and Senator Dorgan ii" the 106th Congress as HR 

5187 and S 3108, respectively. The bill will be submitted In both houses of Congress 

again In the 107th Congress. If enacted, this Act would eliminate the barriers that 

prevent North Dakota farmers and dealers from accessing lowerwprlced pesticides In 

Canada. 

I wlll be happy to answ~1r any questions you may have . 

6 
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NORTH DAKOTA WEED CONTROL ASSOCIATION 

TESTIMONY FROM 
MERLIN. LEITHOLD 

LOBBYIST# 515 

Good Morning, MR. Chairman, members 1.:.:the Senate Agriculture Committee. For the 

recot'd, my name is Merlin Leithold. I am the lobbyist for the ND Weed Control 

Association. HB 1328 deals with providing grants and studies for various crop needs. 

I am not against what HB 1328 would do. I can't help but wander why we need a crop 

hannonization committee when we already have a minor use fund. But I am not here 

today to try and figure that out. I am here today to say l am worried about noxious weed 

funding. Not this sessio,11, but the next session, and so forth. 

HB 1328 would receive funds from EARP. Minor use already receives funds from 

• EARP. EARP was originally Intended for weed control, groundwater testing, food 

testing, and disposing of unused chemicals and containers. 

• 

EARP stands for environmental and rangeland protection fund. The original users of 

the fund fall under that category, but I have a hard time where minor use or crop 

harmonization fit. EARP cannot become the go to place for funds. It has to stop. 

I urgo either a do not pass on HB 1328, or amenl, it to general fund dollars, or combine it 

with minor use. I would be happy to answer any questions. 

Thank-you 
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U.S. Durum Growers Assn. 
PRO/v!OT/NO THE PRODUCTION AND fv!ARKETINQ OF 
DLJRLJM AND SEMOLINA 

1). Don't need chemical representative$ on the board. 
1). They're present anyway. 

2), Don't move pro~active farmer friendly duties of Ag Commissioners office. 
Lenving only regulatory duties. 
1 ). Leaves only the police . 

Blocks accountability and access 
1 ). Layers of bureaucrats. 
2). Durum Growers would not be eligible because we are non .. statutory check off 
group. 
3). We can vote out the Ag Cott.missionert but how can you hold accountable 
Jayers of committees and boards. 

4). Creat"s a huge bureaucracy o.nd a government agency that already exists, 
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NORTH DAKOTA WEED CONTROL ASSOCIATION 
TESTl'MONY DV MERLIN LEITHOLD 

LOBBYIST# 515 
HB 1328 

SENATE APPROPRIATIO'NS COMMI1TEE 
MARCH 23, 2001 

Good Morning, Mr. Chairman, members of the Senate Appropriations Committee. 

For the record. my ruune is Merlin Leithold, I am here this morning representine the 

ND Weed Control Association. I am also a weed control officer ;n Grant County. 

HB 1328 deals with crop harmonization, not noxious weeds. I'm sure you are wandering 

why I am here th.is morning on this type of bill. First of all, I would like for you to know 

that the ND Weed Control Associatio1t is not against crop harmonization, We are against 

what is taking pJace in this session to fund crop harmoniz.ation, 

HB 1328 is ask1H6 for funds from EARP, EARP, if you don't know, stands for 

Environmental and Rangeland Protection Fund, EARP was created in 1991 to fund 

noxious weed control, ground water testing and analysis, disposing unused pesticides and 

containers, and testing food for chemicals. The latter has never been funded. 

Why is EARP being tapped for crop hannonization? What does crops ;1ave to do with 

protecting rangeland? 

Another bill you have is the Ag Department budget 1-m I 009, In House Appropriations, 

they changed the wording in the ND Century Code. Under Section 19·18-02, J ,, they 

have placed crop harmonization as the main user of the fund. They went on to state that 

other projects sueh as weed control MAX also be fbnded . 
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As with any other project, next biennium crop harmonii.ation could very likely need more 

funding. If that were to happen, and the way the language states in HB 1009, noxious 

weeds could be in for a very tough L~t. 

I have recently learned that from recc:nt county surveys, Canada thistle has taken Leafy 

Spurge over as the noxious weed wi•h the most acres in North Dakota. In HB 1009, we 

have asked for some new funding for Canada thistle. These funds will help counties cost 

share for Canada thistle. They won't be enough, but will be a good start. 

The NP Weed Control Association was very instrumental in finding an altcmative 

funding source for noxious weeds. We were always very short of what we needed in 

funds before EARP. 

With aJ1 the new invasive weeds just over the horizon, noxious weeds canr,ot be ignored, 

whether in the field or in funding . 

I urge you to consider two things. 

First of alt, I urge you to undo what the House did to the wording tor EARP. Help save 

noxious weetl funding. 

Secondly, I urge you to try to flnd a different place to fund crop harmonization, not from 

EARP. Leave EARP for protecting our rangeland, the reason it was created. 

I would be happy to try and answer your questions. 

Thank-you 
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STATEMENT FOR THE RECORD BEFORE rHE CROP HARMONIZATION 
COMMITTE;E, $TATE OF North Dakota 

AMERICAN CR.OP PROTECTION ASSOCIATIO~" 
October 27, 199 

The American Crop Protection Association is a national trade association 
representing tile manufacturers, distributors and formulators of crop protection 
chemicals used In the United States. 

ACPA is pleased to have the opportunity to submit comments for the meeting on 
three topics: an update on harmonization of registration data and testing 
requirement$ for pesticides between US and Canadian (egulatory authorities; our 
support as well as commenbry on the recently .. released USDA/Ag Canada Study 
on Pesticide Pricing Differentials; our concerns with the ND Department of 
Agriculture's recent spate of letters to crop protection registrants for special local 
ne, ·::d exemption applications for Canadian products. 

Harmonization 

Under the North American Free Trade Agreement (NAFTA), the governments of 
Mexico, CanadtJ and the United States formed the Technical Working Group on 
Pesticides in 1996. The scope of work for TWG has been to develop a 
coordinated pestlcld~s regulatory framework among NAFTA partners to address 
trade Irritants, build national regulatory/scientific capacity, share the review 
burden, and coordinate scientific and regulatory decisions on pesticides. 

ACPA and our member companies have worked closely with the TWG 
throughout this process. As communicated to the North Dakota legislature this 
past session, we remain committed to effective and expedited harmonization. 
We have consistently stated that key Issues of contention to growers within 'che 
state should effectively be addressed once the registration data and testing 
requirements between Canada and the US are harr,1oolzed. 

The goals of NAFTA TWG are to: 

1) share the work of pesticide regulation; 
2) harmonize scientific and pollcy considerations for pesticide regulations; 
3) reduce trade barriers; and 
4) Maintain current high levels of protection of public health and the environment 

and support the prlnolples of sustainable pest management. 

We wHI continue to work closely with the NAFTA TWG ond growers organizations 
and wllf update ND State government entitles as to activities regarding 
harmonization. 

i/.., /1 .. L ¼ d/'l,&/tc-4~,a,; 
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f..@tlqlde Pricing Study on Dlfferentlals Between Canada and the Unlt-ld 
States 

The wPestlclde Price Dlfferentlals Between Canada arid the US" Study was 
released just a few weeks ago both by USDA as well as Agr!culture and Agrl
Food Canada. The Study was conducted by expert researchers with the NC 
State University and University of Guelph. We strongly recommend this study 
be read and analyzed by the ND Department of Agriculture or other non-partial 
entitles for productive education and use in the state. Merely picking and 
choosing certain bits of data contained In the Study to further a particular point of 
view Is not productive. 

In particular, it is important to note the Impartial conclusions of the Study authors, 
that we paraphrase below: 

- Some pesticide products have lower prices In Canadian provinces then 
similar products In North Dakota. Conversely, others are listed as being the 
opposite: lower priced In ND. The marketplace factors given for price 
differentials Include: differences in patent protection length; differences In 
market size and costs; differences In farmer demands; differences In 
availability alternative products. 

- Avallablllty Is not a problem In either region, except In the case of products 
registered for canola. As we have stated ln testimony before the ND 
legislature, reasons for this have much more to do with more recent demand 
for oanola in the United States compared to hlstorlcally higher uemand for the 
crop In Canada and other parts of the world. The situation for canola Is 
rapidly changing for the Letter. 

.. ND growers spend less on weed control products then their northem 
counterparts, 

.. Frequently used products In Manitoba and Saskatchewan differ from those 
frequently used In ND or MN. 

.. There la a difference of US $3- 4 on a per treated acre basis with ND 
growers spending less then growers In MB or SK. 

- Overall, coat p&:-- treated acre In ND Is slgnlflcantly lower then In 
Canadian provinces. 

- The percent difference that MB growers spend over ND growers by 
crop was: +209 percent for wheat, +169 percent for barley, +41 percent 
for canola, +29 percent for potatoes. 

• ND growers have higher coats of production, but these havt, mc~n more 
to do with non-chemical Issues such as land, labor and management 
cost&. 

The US/Canada Pricing Study conoluslons In n,any ways reflect points ACPA 
and our member companies have stated before the ND legislature this past 
session. We believe that the ND D"partment of Ag may have raached slmllar 
ooncluslons In Its recent COFA activities. 



.$eetlo.n.14(c) of FIFRA and ND Department of Agric!tlJure 

Section 24 ( c) of the Federal Insecticide, Fungicide and Rodentlclde Act (FIFRA 
- federal law regulating pesticides) governs ways by which state governments 
can address speclsl local needs of an existing or Imminent pest problem for 
which there is no avallable federally registered pesticide product. 

Recently, the ND Department of Agriculture has transmitted memos to at least 
five crop protection manufacturers asking for if there wa~. Interest In applying for 
24c SLN for products they marketed In Canada which allegedly had same or 
similar formulations In ND at different prices. 

Since we just recently learned of this activity, and have not yet had time to fully 
discuss the Issues with our member companies which were contacted! we cannot 
at this time give a full statement on this matter. 

Howow~r, we have serious reservations about such activity and worry about 
potentially circumventing federal law. After our Initial reading of FIFRA and 
USEPA guldellnes on this Issue, we arrive at ooncluslons that make us question 
the actions asked for by the ND Department of Agriculture, 

40 CFR 162 .. 151 (Code of Federal Regulations) states that special local need 
(SLN) means an existing or Imminent pest problem within a state for which the 
state lead agency, based upon satisfactory supporting Information, has 
determined that an appropriate federally registered pesticide product Is not 
sufficiently avaUabfe. USEPA In guidance documents available on Its official 
website, clearly states that "not sufficl0ntly available" means a state can 
document that a federally registered product (a) Is not avallahle In the state for 
the desired site to adequately control the target pest, or (b) cannot be applied 
without posing unacceptable risk to human health or the environment, or (c) Is 
necess~ry to maintain an 1PM, resistance management, or minor use pest control 
program, or (d) could be replaced by a formulation that poses less risk to man or 
the environment. 

Furthermore, USEPA guldellnes In Its website clearly delineate what cannot 
be considered for SLN designation: "States may not consider a prlc~ 
dlfferentl.al between products as a candidate for a special loe.ru 
need," .. USEPA Office of Pesticide Programs, Guidance on FIFRA Sec . .24 
(c ) ~eglstratlons (http;//www.epa,goy/onnrd001/24cl). 
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Crop Protection lnduat~Q1D.1Dltment to ND Crop Harmor,lzation 
Committee and NO Growers 

ACPA and our member companies are committed to assisting, where our 
resources permit and where appropriate, ND grower organizations, the Crop 
Harmonization Committee, and state leyfslatlve leadership on issues of common 
concern, In fact, the pesticide Industry backed this commitment to the tune of 
approximately $400,000 when we agreed In negotiations during the legislative 
session to an Increase In pesticide registration fees, It was our belief that the 
Increases would go not only to the .pesticide program administration at the ND 
Department of Agriculture, but also towards crop protection research and 
activities to support expedited harmonization. 

We back up thts significant cost with additional promise to assist relevant groups 
In perhaps holding a forum In Washington, D.C. to dls~uss harmonization and aid 
fn high level dialog betwe~n ND growers, legislative leaders, and leadership In 
the US Congress and relevant federal agencies. 

For further Information, please feel free to call Ab Basu, ACPA Manager for State 
and Regional Affairs. at (202) 872-3841, or email him at pasu@acpa.org 



• FoJlowlna the larger coalition vJslt to Washington. o.c .. there wlll be a meeting ln 
B!sma&rok to address future steps for the coalltfon. A more formal strncture thr the 
coaUdon, and a Ust of goals may be upproprf ate at that tfme, A co1t sharina Co 
underwrite future co1Htlon efforts would be warranted, Make no mistake. any 
coordln.:itod effort underwritten purely by agribusiness would not be as effective In 
Wasblnaton, D.C. as would be an effort with investments Included from produc'-ws 
and state sovemments. 

WhUe this document serves to conceptualize what we believe to be consonsus agreements 
between Agribusiness and ND leelslative leadership, we are open to any comments to 
make such a document more acceptable to both, Please do not hesitate to call NOAA, 
ACPA or our representative JobbyJsts John Olson or r:aJ Rolfson. 

Sincerely, 

ForACPA ForNDAA 


