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Mlnutes:Chr DcKrcy opened the oaring on 1-18 1329 und uskcd the clerk to read the title. 

Relating to the disclosure by n flnnncinl institution of suspected cxploitutlon of u disubled or 

vulncmble elderly udult to a government ugency or luw enforcement agency, 

R~p RQ~DOIW Jenson: District 17, I am sponsoring HB 1329 ut the request of the North Dakota 

Bunkers Association I n l 997 the t1nunclul exploitation of disabled or' vulncruble elderly adult 

individuals wns criminalized and classified us a felony, However there wus u gap. That luw dld 

r,othing to make disclosure of the crime mort' likely. This bill fills that gap, by making it possible 

for bankers, can report suspicious activity to government agencies or law enforcement in good 

faith and be protected from liability. 

Marilyn Foss: appearing on behalf of the North Dakota Bankers Association (general 

counsel)(see attached testimony) appeared in support of the bill. 

Chr DeKrey: Won't this bilJ work against the bank? If someone is being taken advantage of and 

you fail to report it, the family comes back and says you failed to report, 
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Morl!yn F,2~li: The blll spcclt1cully provides thut bunkH uro not ohll~ntc<l to lnvcstlgutc thnl. 

UPP J)Ql!JlPN! Cun unyono in tho hunk report, or docs this huvc to hiJ reported to someone higher 

up huve to follow through with llllng the r~iport. 

Murllyn Foss: That Js my viow of Jt. 

Rs:D l)chnory: WIil thoro be somo type of truinlng for the employees? 

.MurUyn Fpss: I um not uwurc of any spec Ille tmlning. 

R212 Dclmprc: How wide sprcud Is this issue? 

Murily11 Foss: I huvo muybc two Inquires u ycur, but there arc probubly more. This bill would 

permit tho Institution to help with tho invcstigution. 

Sen Esn~~urd: Scnutor from District 43, Orund Forks, ND. I urge your support of' HB 1329. 

Purroll Grosstnilll: Director of Consumer Protection und AntiTrnst Division of the Attorney 

OencruPs Offlcc. This office supports HB 1329. (see nttuchcd testimony) 

Kathleen PfclflQ: co .. Chuirperson of the NDCSW RP&L Committee (sec uttuched tGstlmony) 

Jock McDonald: presenting the Independent Community Banks of North Dukotu und AARP, 

spoke ln support of HB 1329. 

Howard Snortland: representing AARP, testified in support of HB 1329, this state needs adult 

protection services. 

Krista A,ndrews: an attorney with the North Dakota Department of Human Services' Legal 

Advisory Unit. (see testimony attached) 

Chr DeKrey: Any other testimony, if not we will close the h1-:aring on HB 1329. 
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llouso Judiciary Commhlco 

IJ Conforcnco Committee 

Hearing Dato OJ .. 24.01 

-Tnoc Number Side/\ Sldc B ---
TAPE Ill X -

1------
Committee Clerk Slgnuturc ~v~'v£0~ 

Meter# 
800 to 996 

--~----· 

Minutes: Chnlrmun DcKroy opened the committco hourlng on J-18 1329. Rep Klcmln mndo u DO 

PASS motion on 1-18 1329, seconded by Rep Wrunghum. Chuirmun DoKrcy uskcd the clerk to 

cull the roll on u DO PASS motion on 1-18 1329. The motion passes with u vote of 13 YES, 0 

NO, und 2 ABSENT, Th~ tloor assignment is Rep Kingsbury . 



Dato: I I • ~ <./ .. () I 
Roll CaU Vote#: . / 

2001 HOUSE STANDING COMMIT'fEE ROLL CALL VOTES 
BILL/RESOLUTION NO,/~ :J.. 7 

House JUDICIARY 
_____________ , __ _ 

0 Subcommittee on ____________ _ 
or 

0 Conference Committee 

LegJslative Counoil Amendment Number 

Action Taken t)oP~ 
Motion Made By ~ ~ 

Representatives Yes No Representatives 
CHR • Duane DeKrev .v 
VICE CHR ... Wm E Kretschmar ✓ 
Rep Curtis E Brekke ✓~ 
Reo Lois Delmore V 
Rep Rachael Disrud ✓ 

Rep Bruce Eckre ✓~ 

Rep Aoril FairfleJd ✓,, 

Rep Bette Grande .V 

Rep O, Jane Gunter 
Rep Joyce Kingsburv 
Rep 'Lawrence R. Klemin V: 
Reo John Mahoney V 

Ren Andrew O Maragos ,J 

Rep Kenton Onstad v~ 
Rep Dwl ght Wran21lam V 

Committee 

Yes No 

,_ 
---

Total (Yes) ----~------ No _ __._(/ ______ --'--

Absent ~ -----,,----------------------
Floor Assignment ~-~ 
If the vote is on an amendment, briefly indicate inteft: 



RBPOAT OP STANDING COMMITIE& (410) 
January 25, 2001 8:38 a,m. 

REPORT OF STANDING COMMlnEE 

Module No: HA•13•1571 
Carrier: Kingsbury 
lnHrt LC: t Tltle: • 

H& 1329: Judlolary CommlttH (Rep, DeKrey, Chairman) recommends DO PASS 
(13 YEAS, 0 NAYS, 2 ABSENT ,41NO NOT VOTING). HB 1329 was placed on the 
t:leventh order on the calendar, 

(2) DESI<, (3) COMM Page No. 1 HA•13·1671 
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Committee Clerk Signature 

Minutes: Senatot· Traynor, opened hearing on HB 1329. 

.,.,__ __ 

0-12 
Motcr # 

Rep. Jens~n, district 17, supporting bill at the request of ND Bankers Association, ND hus 

signiflcant growing population of vulnerable persons and arc susceptible. This bill will deter 

those who would take advantage of vulnerable people. 

Marilyn Foss, testifying for tho ND Bankers Association, (testimony attached). 

Senator Trenbeath, I see that Senator Epscgard is on this. I'm dimly aware of a bank secrecy 

act, Is that effected by thio hilt-? 

Marilyn Foss, no. 

Sena for Traynor, do the bankers have a code of ethics? 

Marilyn Fosst not a written code of ethics like lawyers do, ½ut they have business ethics. 

Senator Traynor, do they have seminars on ethics. 

Marilyn Foss, seminars on following laws. 

Sen•tor Dever, what do the bankers do now regarding this issue? 

··--



Puve 2 
Sunate Judlciury Committee 
Bill/Resolution Numbor t 329 
Heuring Dute Murch 13, 200 I 

MarJlyn 14"'oss, thoy romnin i,llcnt, or tulk to tho customer, 

Senator Nelson, lfl1m u trustee of my mot hors uccount, I should need u copy for the hunk'? 

Marilyn •·oss, it' you uro your mothers trustee, you should be the signutor on the uccount. A 

banker would then huvc no rcuson to question your go•Jd fulth. 

Joel GIibertson, roprosonting tho bunks of ND, supports the bill. 

Krista Andrews, attorney with the North Dukota Dcpurtmcnt of Humun Services• Lcgul 

Advisory Unit, (testimony uttuchc<l). Supports the bill. 

Stlnator Trwynor, would your ugcncy receive the report'/ 

Krista Andrcwst I'm not sure. 

Senator Bcrch,r, how oflon doos the bank give u report to the trustcc1l 

Krista Andrews, marilyn foss might answer thut better. 

Marilyn Foss, they would send out a stutcmont much like a regular bank statement. Those go to 

the customer not the trustee, 

Senator Traynor, closed the hearing on HB 1329, 

SENATOR TRENBEATH MOTIONED TO DO PASS, SECONDED BY SENATOR 

WATNE. VOTE INDICATED 7 YEAS, 0 NA VS ANDO ABSENT AND NOT VOTING. 

SENATOR TRENBEATH VOLUNTEERED TO CARRY THE BILL. 



Date: 3/1 J/. I 
Roll Call Vote #: 

2001 SENATE STANDING COMMJ'M'EE ROLL CALL VOTES 
BILL'RESOLUTJON NO. I '!1241 

Senate • Judlcif!Y Comnutteo 

0 Subcommittee on ___________________ _ 
or 

0 Conference Committee 

Leafsladve Council Amendment Number 

Act;,m Taken 

Modon Made By 

r pt_. _____ ----
r-- l j Sti:.onded 

_l_r_eo...,...~<-~-l __ ey 

Senaton Yn No Senaton Vft No 
Traynor. J. Chainnan ,< Bercier. 0, ~ - ,< >< Watne, D. Vice Chalnnan Nelson. C, 
Dever, D. ,<, 
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Trenbeath. T. A. 

TotaJ (Yes) ?l No () 

Absent ~ -
Floor Assipment tr-e " ,,, a.~ l 
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RBPORT OP STANDING OOMMITTEB (410) 
Mlroh 13, 2001 12:07 p,m, 

Module No: SR•43•5474 
C1rrt,r: Trenbeath 

lnaert LC: , TIiie: , 

REPORT OF STANDING COMMITTEE 
HB 13291 Judiciary CommlttH (Sen, Traynor, Chairman) recommends DO PASS 

(7 YEAS, 0 NAYS. 0 ABSENT AND NOT VOTING), HB 1329 was placed on the 
~ourte~nth order on the calendar. 

(2) DESK, (3) COMM Page No. 1 



2001 TESTIMONY 

HB 1329 



• 

• 

• 

TESTIMONY OF MARILYN FOSS 
IN FAVOR OF HB 1J29 

ON BEHALF OF THE NORTH DAKOTA BANKERS ASS()CIATION 

Chairman DeKrey, inembers of the House Judiciary Committee, my 

name is Marilyn Foss. I am appearing before you on behalf of the North 

Dakota Bankers Association in support of HB 1329. 

1 'd like to give you a little background about this bill. Occasionally 

I receive calls from bankers who arc concerned that an elderly customer is 

being taken advantage of by another person, Typically, the banker's 

antennae are raised because of unusual checking or savings account activlty 

for a long titne customer. The banker suspects something is wrong and 

would like to report his or her suspicions to the proper authorities, but isn't 

sure he or she "should". After aIJ, the bank hasn't got the customer's 

written consent and the banker is concerned about exposing the bank to 

liability to the suspected "abuser'~ If the suspicions aren't borne out after 

investigation. Sometimes the banker is even concerned about asking for the 

customer's consent because the banker doesn't know whether even that may 

expose the customer to jeopardy. After a bit of research I learned that the 

1997 Jegislative assembly which made financial exploitation of a disabled 

adult or of a vulnerable elderly adult ("a protected person") a felony if the 



• amount involved is more than$ I 000. NDBA view HB 1329 as a corollary 

to the 1997 law and as a way of making it more effective. 

• 

• 

1-18 1329 does two things to address the concerns of the bankers I 

have spoken to about this: It exempts u report of suspected financial 

exploitation of a protected person as defined by NDCC 12.1-31-07.1 from 

the requirement for v,ritten customer consent under Chapter 6-08. l. And, in 

section 2 , it immunizes a financial institution which makes a good faith 

report of suspected financial exploitation to a government agency or law 

enforcement agency from liability. In short, the bill permits (but does not 

require) a report to be made without obtaining the· protected person's prior 

written consent and protects a person who 1nakes a good faith report from 

the risk of being held liable for making the report. We view the in1munity 

protection to be critical to making this bill work juat as it has been critical to 

encourage people to report suspected child abuse, .. If banks are afraid of 

liability for suspicious activity which turns out not to be cri111inal, they 

simply won't report suspected financial exploitation to governinent or law 

enforcement agencies. Because of the similarities between reporting 

suspected financial exploitation and child abuse, section 2 of this bill is 

modeled on NDCC 50-25, 1 ·09 which in1munizes a person who tnakes a 



• good faith report of suspected child abuse from any civil or criminal liability 

for that report. 

NDBA legis)ative committee members were unabashedly enthusiastic 

about supporting this bill and we urge your DO PASS recommendation for 

it. 

• 

• 
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HOUSE OF REPRESENTATIVES JUDICIARY COMMITTEE 
DUANE DEKREY, CHAIRMAN 

JANUARY 23, 2001 

TESTIMONY BY 
PAARELLD.GROSSMAN 

DIRECTOR, CONSUMER PROTECTION AND ANTITRUST DIVISION 
OFFICE OF ATTORNEY GENERAL 

IN SUPPORT OF 
HOUSE BILL NO. 1329 

Mr, Chairman and membors of the House Judiciary Committee. I am Parrell Grossman, 
Director of the Consumer Protection and Antitrust Division of the Attorney General's 
Office. The Attorney General and the Consumer Prot€lctlon Division support House BIii 
No. 1329 

The Consumer Protection Division staff works closely and very effectively with our North 
Dakota financial Institutions In order to protect our elderly citizens from consumer fraud 
scams. Despite our best efforts to educate our seniors and other memb(Jrs of the 
public, many vulnerable elderly consumers ere victimized each year In Norch Dakota, 
particularly In telemarketing scams, by persistent and smooth talking scam artists. 

In some Instances, due to attentive and trained personnel at our various flnanclal 
Institutions, we have had some very successful joint Interventions In stopping a theft or 
scam, resulting In saving the potential victim thousands of dollars. Unfortunately, In 
many Instances, the elderly ,1Ictlms are unwilling to allow the financial Institutions to 
Intervene by Involving the Consumer Protection Division of the Attorney General's office 
or law enforcement. I recall one particular Instance In which a consumer refused to 
allow a bank to call our office for assistance, or to divulge her Information to this office 
and she lost $50,000 as a result of that scam, 

In some Instances the flnanolal Institution's employees and this office will not be able to 
stop or divert the theft, even with our combined efforts. Nonetheless we should make 
every effort to prevent such theft. We should use every reasonable means to prevent or 
prosecute the exploltatlon of disabled or vulnerable elderly adults. 

House BIii 1329 will offer reasonable and necessary r:irotectlon to employees of flnanclal 
Institutions acting In good faith for the purposes of assisting government or law 
enforcement agencies with Investigations 1t1 Instances of suspected exploitation of 
disabled or vulnerable elderly adults In this state. 

For these reasons, the Attorney General respectfully urges this committee to give house 
81111329 a 11do pass" recommendation, 

Thank you for your time and consideration and I wlll be available to try and answer any 
questions. 
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70.000 Members 

60 Employees 
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Reseurch Planning anti L~uislativc Committee 

House ,ludichary Committee Testimony ,Januury 23, 200 I 

Chuirmun DeK.rey and members ol'thc JuJiciury Committee, I um Kathl~cn Ptcil1e. Co-Chairperson of 
the NDCSW RJ>&L Committee. The NDCSW hus been in cxistcncl! ~incc September I. 1920, when 
Minnie Nielson, 8upcrintl.!ndcnt of Public Instruction. und nthcrs orgunizcd u group to speak out 
~ffoctively unc.J strongly on bchulf of North Dukotu ·s children and i1s unucrprivilcgl!d, The group thut 
assembled in 13ismurck wus comprised of'ffod Cross workers. college profossors. tcuchcrs. nurses. policc 
officers, und social workcn;, The Lrnscmblc<l group wus successful in pcrsuu<ling the Slate Lcgil-,luturc 
to cstublish u Children's Co<le Commission to deal with chilJ lubor. the rights ol'children. mothl:r's aid 
luws und child hculth. In 1935 the Conlcrcncc was involvc<l lobhying for the cstuhlishrncnl of u Puhlic 
Wei lure Bourd. 

During the last 80 ycun;, the Conference hus rctlcctcd the emerging sociul needs of' the Stutc. such us 
recognizing the finunciul needs of destitute citizens. idcnti lieut ion of the needs of returning vctcruns und 
displuce<l persons. identifying the n~cds ofim;titutim,ulizcd patients. the incrcusing needs of the elderly. 
the welfare <>fchil<lrcn and families. und improved prolcssionul standards for families in transition. The 
Conference has bee1

\, is. und cun be u powerful vehicle for improving the social needs of the citi·1.cns nf 
North Dakota. 

Today. I nm speaking to you concerning HB 1329, North Dnkotn citizens huvc good work ethics. Our 
adult und elderly populution have worked hard and saved all their lives for their retirement ycurs. The 
support systems thnt surrounded them while they were younger are no longer in place us their children 
and families ure more mobile und hnve moved on. There is no one for them to cull. to depend upon for 
the day to day affairs that they face that are difficult to comprehend, The elderly reulize that they ure 
vulnerable and deserve protection from exploitation of their resources. This bill provides protection for 
North Dakota's citizens to remain independent in their communities und use their resources on 
themselves rather thnn becoming dependent on the system because they have been linancinlly abused. 

Following the tradition of the NDCSW, in recognizing the needs of our elderly adult population. the 
Conterence is fultilling it's role as rut umbrella organization, pulling together the other organizations in 
the state that are concerned with the exploitation of the vu,nernble elderly adult. 1 am attaching a 
resource listing of the organizations that are working together i,1 support of the bill. See Attachment A 

The NDCS Wand RP&L Committee supports this bill and we are asking for your full consideration and 
support on HB t 329, Thank you tor your tlm~ . 



TESTIMONY BEFORE THE 
~OUSE JUDICIARY COMMITTEE 

REGARDING 
HOUSE BILL NO. 1329 

JANUARY 23, 2001 

Chairman DeKrey and members of the Committee, my name Is Krista 

Andrews, and t am an attc1rney with the North Dakota Department of Human 

Services' Legal Advisory Unit. I am here to support House BIii No. 1329, 

Next to self-neglect, the second moat common report that the Department 

of Human Services' Agtn,g Division receives Is that of financial exploitation. 

These reports are received from concerned citizens, but generally are not 

received untll after the exploltatlon has occurred, at which point, little can 

be done to remedy the situation. However, It Is financial Institutions and 

Its employees that may have the most direct proof of flnanoial exploitation 

of our elderly population. But because financial Institutions are not 

allowed to report suspected exploltatlon due to the current conffdentlallty 

constraints, cases may not be reported to the Department of Human 

Services or law enforcement officials, and consequently, wllt not be 

Investigated. By allowing flnanclal Institutions and Its employees to report 

Instances of suspected flnanclal exploitation, we may be able to prevent 

some of the exploftatlon of our elderly citizens. 

House BIii No. 1329 closes an Important loophole by allowlng financial 

ln1tltutlon1 or It• employees participating In good faith to make a report of 

suspected exploitation of a disabled adult or vulnerable elderly adult, 

without fear from potential llablllty. Thi• blll serves to further protect our 

dlaabled adult and vulnerable elderly adult population, which the 

Department fully supports, 



I 

I would be happy to answer any questions the Cor.1mltt(;e may have. 

Presented by: 

Krista Andrews 
Attorney, Legal Advisory Unit 
ND Department of Human Services 

2 
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TESTIMONY OF MARILYN FOSS 
IN FAVOR OF HB 1329 

ON BEHALF OF THE NORTH DAKOTA BANKERS ASSOCIATION 

Chairman Traynor, members of the Senate Judiciary Committee, my 

name is Marilyn Foss. I am appearing before you on behalf of the North 

Dakota Bankers Association in support of HB 1329. 

I'd like to give you a little background about this bill. OccasionaUy I 

receive calls from bankers who are concerned that an elderly customer is 

being taken advantage of by another person. Typically, the banker's 

antennae are raised because of unusual checking or savlngD account activity 

for a long time customer. The banker suspects something Is wrong and 

would like to report his or her suspicions to the proper authorities, but Isn't 

sure he or she "should". After all, the bank ha~n't got the customer's 

written consent and the banker Is concerned about exposing the bank to 

llablllty to the suspected "abuser" If the suspicions aren't borne out after 

Investigation. Sometimes the banker Is even concerned about asking for the 

customet's consent because the banker doesn't know whether even that 

may expose the customer to jeopardy, After a bit of research I learned that 

the 1997 legislative assembly w hlch made financial exploitation of a 

disabled adult or of a vulnerable elderly adult ("a protsoted person") a felony 

If the amount Involved Is more than $1000. NDBA view HB 1329 as a 

oorolJary to the 1997 law and as a way of making It more effective . 
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HB 1329 does two things to address the concerns of the bankers I 

have spoken to about this: It exempts a report of suspected financial 

exploitation of a protected person as defined by NDCC 12 .1-31-07 .1 from 

the requirement for written customer consent under Chapter 6-08.1. And, 

in section 2 , it Immunizes a financial Institution which makes a good faith 

report of suspected financial exploitation to a government agency or law 

enforcement agency from liability. In short, the bill permits (but does not 

require) a report to be made without obtaining the protected person's prior 

written consent ~nd protects a person who makes a good faith report from 

the risk of being held liable for making the report. We view the Immunity 

protection to be critical to making this bill work just as It has been critical to 

encourage people to report suspected child abuse ... If banks are afraid of 

lleblUty for suspicious activity which turns out not to be orlmlnal, they 

simply won't report suspected financial exploitation to government or law 

enforcement agencies. Because of the slmllarltles between reporting 

suspected flnanolal exploitation and child abuse, section 2 of this blll Is 

modeled on NDCC 60-26 .1-09 which Immunizes a person who makes a 

good faith report of suspected child abuse from any civil or criminal llablllty 

for that report, 

NOBA legl~lotlve committee members were unabashedly enthuslt:tstlo 

about supporting this blll and we urge your DO PASS recommendation for It • 
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The definition of prohibited financial exploitation ls found at NDCC 

12.1-31 .. 07 .1. The people who are subject to the law are those who stand 

in a position cf trust and confidence or who hJve a business relationship 

with a disabled adult or a vulnerable elderly adult and those who know that 

a disabled adult or vulnerable elderly adult lack capacity to consent. The 

conduct wh,oh fs prohibited Is 1 )obtaining or using a protected person's 

funds, assets or property 2) with the Intent to temporarily or permanently 

deprive the protected person of the use, benefit, or possession of that 

property and 3) for the benefit of a person other than the protected person . 
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TESTIMONY BEFORE THE 
SENATE JUDICIARY COMMITTEE 

REGARDING 
HOUSE BILL NO. 1329 

MARCH 13, 2001 

Chairman Traynor and members of the Committee, my name Is Krista Andrews, and 

I am an attorney with the North Dakota Department of Human Services' Legal 

Advisory Unit. I am here to support House BUI No. 13'-9, 

Ne,ct to self-neglect, the second most common report that the 0119partment of Human 

Servlnes' Aging Division receives Is that of financial exploitation, These reports are 

received from concerned citizens, but generaUy are not recejved until after the 

explolt&tlon has occurred, at which point, little can be done to remedy the situation . 

However, It Is flnanclal Institutions and Its employees that may have the most direct 

proof of flnanclal exploltatlon of our elderly population. But because financial 

Institutions are not allowed to report suspected exploitation due to the (JUrrent 

confldentlallty constraints, cases may not be reported to the Department of Human 

Services or law enforcement offlclals, and consequently, wlU not be lrwastlgated. 

By allowing financial Institutions and Its employees to report instances of suspected 

flndnclal exploltatlon, we may be able to prevent some of the e>eploltatfon of our 

elderly citizens. 

House BIii No. 1329 closes ar. lmp"rtant loophole by allowing financial Institutions 

or lta employee, participating In good faith to make a report of suspected 

exploltatlon of a dlsabfed adult or vulnerable elderly adult, without fear from 

potential llablllty. Thl·s blll serves to further protect our disabled adult a~d 

vulnerable elderly ad11Jlt population, which the Department fully supports . 



• 
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I would be happy to answer any questions the Committee may have. 

Presented by: 

Krista Andrews 
Attorney, Legal Advisory Unit 
ND Dept. Of Human Services 
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