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Committee Clerk ~uturL~= .li&nv _.a~✓ ~-· .. · .. -- ~=-~:: •.••..•.•..... 
Minute8: Chair Fmscth opened the hcuring on I IB 1352 rdnting to r1.:l.!all petitions and 

rcforendum petitions nnd recall petitions or political subdivision officials. Chair handed the gnvd 

to Vice-Chuh· Scvcl'son. 

Rep. N.JQlliWon, Dist. 37, Dickinson : l bdng this bill before you on behalf of the Sec, of' State 

and um in support of HB 1352. This bill is intended to tak 1~ some of the emotion out of'thc rl!call 

prorcss. I wus recalled once, u11succcssfully1 so I know u bit about this, This bill doesn't change 

tbc number of signatures required nor docs it make it more difficult to recall. This bill will g,ivl' 

a format for the petition and lets the Sec, State's Office approve the petition for validity, 

Rep, Orosz: ls there only one person who can tnkc the petition around, looking at the bill? 

Rep, Johnson: You can have many people currying uround a petition. What it means is you can't 

just lay it on a table and not be there. You need to carry it around if you arc the carrier. 
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~~w~cc, StntQ'~ Of'fi~Q : ( I 990) This bill is intended to clarify and strengthen the 

pro<:cd~,rcs for rccull elected ofl1cinl at the locnl level. Also, inll.mdcd to take out sonw or th1: 

emotion, (Sl,~E ATTACJIEI> TESTIMONY) 

YJw-Chuir Severson : It suys thut a recall petition may be circulutcd for one y1.'ar from tlw date 

upprovcd. It doesn't sny it has to be turned in. Is that what you mean'! 

~ : Thul 's right. Turned in. I ulso have w1 a1111.mdmcnt with me thut changei, !he wording 

about corn.:cming uddrcss process, We want to clarify 1111 meas like rnral routes, gcncrnl 

delivery, etc, That will mukc it clear what needs to be put on petitions. 

lk11, D1Jlm<.m~ : (3105) I wunt to go back to the bcgin11i11g langungc: in 1/w /Jl'esence u/'tlwt 

perso11, Will thut fix the problem of petitions lnying around by having this statute'! 

(Qn'. : Currently, the stututc thut governs n:c:all ulrcudy provides thnt languuge, In s\.!ction 2 or 

the bill, it is ulrcudy found in line, 8, 9, and IO on page S. What this !'\.!quires is that every singll.! 

petition be circulut~id by the individuul who is ci1·c:ulutcd and not just luying it on the counter, 

Thut is prohibited, We still muy huvc the problem, but this gives us ammunition to follow-up on 

complulnts. When we survey signers of petitions, we ask them, 11 Did you sign in front of the 

person circulating the pctition'r' Some say, No. Some say, Yes. 

Rgp. N,Johnson : l think it is good for the Sec. State to tukc over approving. They arc a neutral 

party. In previous law, wus there date set before for circulating petitions'! What if the 9th Tues. 

is n holiday'? Whut do we do'! 

Cory : Part of the problem is there was no beginning dutc. This will require one, There will 

now be n window. The other question ls good. We nrc trying to tnkc out any kind of latitude that 

the business manager might have, which would cause him to be criticized. The problem with 
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setting the duy, is it could foll on u Suturday or Sunday or huliduy, I .cl me work somcll1i11g up lo 

uddrcss this, 

l~\:P, Krc\s\;lmrnr : Is the recull pnrt in section I lo he for slate recall. 

~ : It's for ull mens, stntc nnd loi..:111. The lust section dculs will\ lrn:al rcculls, 

&p, Kr~1s9hmor : On page I, lines lJ und I 0, nrnybc we should lrnvc a qua Ii lfor 011 the 

jurisdiction. 

~ : I will try to nmcnd thnt to addruss your co11ccrn, 

Vi~c·.C'hulr Severson : In the stuted reason for the recall, will that be stated on the petition as well 

and can it be multiple? 

Cor~: Yes. Those signing can sec lhc reasons. I can change it to l'<'CIS/JJI or l'ectsons. 

Al Jaeger. Sec, of.filill.QJ.I urge your fovorable considcrntion on this bill. We tilt~!r lots of 

qucstlons on recalls. We have u pamphlet 011 how to recall. It will not give our office any more 

work to upp1·ovc first. We will have two distinct sections dcullng with two complctl.!ly d1 fforcnt 

things, Thut will lwlp u great dcul. We wlll work with thl) holiday question. 

Rep, Niemeier: (4520) There hm 1t u list of ullowablc reasons for recall'? 

AU!tcgcr : I don 1t know what they could be. The ones thut were in law were so bad. 

Rep. Nicnwic.r: (4775) Will this be in the judgment ofyom officc 1? 

Al Jue~: We won't edit the reason. What they put down is what we will put down. We arc 

worried about format only. 

Burburu Norby. ND School Board Assoc. : (5000) We support this bill. We think it is good for 

the Sec, State's Office to review thls before rather than after the fact. We think the reason listed 

is u good thit1g and made public. This is only fair, 
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J..my.JJl~lmslcd. ND l.c11~11~ Q.[_Ci.tlilli : We would like 11 !cw things d11111gcd 011 tlw hill. W<.• 

think the recall petition should be submitted by n certain time, ulso. Can I ycur b~• short<.1 111..•d'! 

On page 9, tho ')th Tu1.:sday, co11ld that b1.: more lkxiblc'! 

H~p. N.John~on: Whnt is your time lh11nc'? 

krr~: 90 duys, I could submit un un1~ndment that relates to subdivisions 1111d 1101 state ul'lkials, 

Vice-Choir Fro:;cth: If we put in "submitted" alkr one year from dntc, would that work for'! 

illD'.: Yes. 

Noncy Sond. ND Edllcnti(m Assoc;.: We support this bill. 

Rep. Horh9! : This is for Al Jucgcr to answer, maybe. What is the uvcrngc 1111w ii takes to start a 

rccull until it is done? 

Li.L!.!lQgQI: Don't really have an uvcrngc. It varies, Some people have a petition and IH.!\\!I' do 

anything with it. (end Tape I, side B, begin Tupc 2, side;\) If' you decide to change to a short~:r 

time thun one ycnr, I'm afraid that muy be too short of time for u state recall. t\ y~ar may be 

innppropriute for n local rccull. We will come back with amendments af\cr talking to all the 

purtics involved today. 

Rep, Grosz : ( I 00) Nnncy, I'm having some problems with the stating of rcnsons. One person 

may feel one way nnd another person may foci totally different. Do you f'ccl there will be 

confusion if reasons urc stated'? 

Nancy : I would hope that the stated reasons would take care of thnt problem. It should and tlrnt 

is the intent. That will make the person cll'culating the petition more nccountablc. If there is no 

reason at nil, the person subject to recall has nothing to go one to defend her/himself. The 

circulator should have the courage to put down the reasons. 
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Ykc-C'lwlr St;vi;rson: Any more testimony'.' I 11 . .'aring no1ic, h1.:nri11g is closL'll. \VL' will 

1\?convcnc ul 2:30 this nlh:rnoon. 

Ji<.!p, lklrnori.1 : These arc pretty much what we wrnllcd C'Dry to l!hangc. 

Vk:u-( 'lmir Scvcr~on: Maybe we should call ( 'ory down i11HI have him c.xplain. ThL'l'C (II\.' two 

sets ol' amc11dnw111s, 

Tupl' 2, Sid(.! H begin U!fX: SL'l.'tion I of the bill l<,.1-0I-OlJ govcms l'L'L'all pcti1io11s 111 tliL' stale, 

lcgislulivu, and politicul subdivision kvcl. Tile otlwr pro\'isio11s gowrn local rcciills, The 

constitution sets up recall provisions n,r state, <:ounty, and legislative rccall lcvuls. The 

constitution docs not provide for spc<.:i lks for llw l'C(.'tll I ol' lrn:al of'lkials. That's why 44-0X-2 I 

exists, You need to go buck to I(), 1-01-0tJ to gel the prrn:css, \Ve lb:I tlw recall process needs 

to lrnvc it's own scdion. On till.' mnc11d111cnts, pags I, lillL' 10, we s1H:cify qualith.•d to tlwt 

subdivision. I nlso changed the address sc<.:t!,:>11. I (.;hanged re(lso11 to include reasons. (SHH 

Rep, N. Johnson: (496)1 think you need to changl.' it to say, apprm•c1d by tlte .\·ecretm:1· ,fstale 

Jhr cil'C'llla1io11, The secretary ofstutc is not going to circulutc it. 

Rep. Delmore : (539)Arc we tulking about state wide recall? I'm not sure when wc al'L' talking 

about which. 

Cory: This particulm change would impnct state reculls us well. 

Rep. Delmore: I don't think having 6 months for state rccnlls is enough time, 

Cory: Thut is my concern as well. You will have to get 50,000 plus signntt11cs for a stak wide 

rec:1II petition and thut tukcs u lot of time. Maybe we need to qualify state and local recalls. 
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Yi~~~ilitlt~cYQ!'l:i<>ll: Can we louv1: thu lunguagc in al l<i.0l-0l-01J und plll the h 11101111\s i11 

44-08-21 '! 

~ : Thul mny lw n good solution to the pmblcm, We then may be 11hlc to sltol'l(.)n the time 1hr 

lo~nl rcculls, und thnt is whnt they would like unywny, 

01.Hit Frpsutb: We will hold this u11lil next week to give you lime lo maku thu dmngus. 

Closed, 
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Committee CJ~k Signature f/,t, 1·1, (..(~;.1.V"·( ·--' 

Minutes: Chuir Froscth : Let's take a look at HI31352. We did not act on that yesterday. 

We huvc to wuit for amendments. We 'II hold this. 
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Minutcs:Chnit· Froscth: Let's look nt HB 1352 and the amendments brought by Rep. Johnson. 

Rep, N. Johnson : Cory und I talked Inst week. In section I, we wantl!d to include that a person 

needed to be u duly qualified electorate in that district. He asked Wi to be more specific in the 

mailing nddrcsscs Reason or 1·easo11s was added. Pugc 9, we put u time frame to deal with the 

holiday problem. Page 9, line l, we changed the time to six months . 

.&mi Dclmo,·c: Just fo1· clariflcation. This just covers political subdivisions'? 

Rcn,N,Jolmson: Y"s. 

Ren, Delmore: I move u DO PASS ON AMENDMENTS. Rep, Scvli!rson: I sccond, 

VOICE VOTE: ALL YES. 

RcpJ Dclmorc: I move n DO PASS AS AMENDED. Rep. Gunter: I second, 

lk12, Eckrc : Bccuuso of whut is golng on in my diHtrict, I need to vote no. 

VOTE: -11. YES and J_ NO with 2 absent. PASSED. Rep. N.Johnson wlll cllrry, 
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Committee 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1352 

HOUSE AMENDMENTS to 0B1352 HOUSE POL. SUBS 2-9-01 
Page 1, llne 1 O, after "Dakota" Insert "or section 44-08~21" and after "electorn insert .. Q.L.truz 

12olltlcal subdivision In which the official Is being recalled" 

Page 1, line 12, replace 11malling 11 with "residential. rural route, or general delivery" 

Page 1, line 16, after "electors 11 Insert 11of the golitlcal subdivision in which the official Is being 
recalled" 

Page i, line 19, after "mason" Insert 11 or reasons" 

HOUSE AMENDMENTS to HB1352 HOUSE POL, SUBS 2-9-01 

Page 21 llne 3, replace "Address" with 11 Complele ResidentlaL Rural Route, or General Deliver~ 
Address" 

Page 2, line 10, after "elector 11 Insert "of the political subdivision In which the official Is being 
recalled 11 

Page 2, llne 11, after 11 Dakota 11 Insert 11and the polltlcal subdlvlslori" 

Page 2, line 13, replace "mailing" with "residential, rural route, ~neral delivery" 

Page 2, line 17, replace "Malling" wit, 11 Resldentlal, Aural Route, or Gruwral Delivery" 

lt~USE AMENDMENTS to 11Blf%@ HOUSE POL, SUBS .. 2-9-01 
Page 3, llne 29, after "Dakota" Insert 11or section 44-08-21 11 

Page 9,~Pn~s,. fr~M8~~1~callt~etHlb1n3~~y be clr1!~HH~Jmhm~0~Bar fro~-;,,e0~ate It Is 
rumroved for 11 with "To be effective, a recfillpetltlon must be subml_llild to the 
appropriate filing officer within six montbs after the date the recall petition is approv@.d. 
f.Qrtt 

Page 9, line 1 o, replace "on the nlotb Tuesday" with not sooner than fifty days nor later tban 
sixty days" 

Renumber Accordingly 

Page No. 1 18302,0101 
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Rep, Rachael Disrud 
Rep, Bruce Eck.re 
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REPORT OF STANDING COMMITTEE (410) 
February 9, 2001 8:34 a.m. 

Module No: HRw24-2817 
Carrier: N, Johnson 

Insert LC: 18302.0101 Title: .0200 

REPORT OF ST ANDING COMMITTEE 
HB 1352: Political Subdivisions Committee (Rep. Froseth, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(12 YEAS, 1 NAY, 2 ABSENT At .'D NOT VOTING). HB 1352 was placed on the Sixth 
order on 1he calendar, 

Page 1, line 101 after "Dakota" Insert "or section 44-08-21" and after "QillClor" insert "of the 
polltlcal subdivision In which the official is being recalled" 

Page 11 Pne 12, replace 11 malllng 11 with "residential. rural route, or jleneral delivery" 

Page 1, Hne 16, after "electorn" insert "9lJhi;tQQ].i_tical __ §JJbQ.iYJ.~J9nJn_Y(b.LGJJJhe __ 9.tfigj_gL_is 091.119 
recalled" 

Page 1, line 191 after "reason" Insert "or reasons" 

Page 21 line 31 replace "Address" with "ComQlete Residential. Rural Route, or General Delivery 
Agdres~" 

Page 21 llne 101 after "elector" Insert "of the political subdiY.ision in which the official Is b@.U19 
recalled0 

Page 2, line 111 after "Dakota" insert 11and the political subdivision" 

Page 21 line 13, replace 11malllng" with "residentialj_rural route 1 or general dellve_ry" 

Page 2, llne 171 replace 11 Malllng" with "ResldentlaL Ru.ral Rout~-LQ! __ ~~.D~r.aLDe;iY..GIY.11 

Page 3, llne 291 after "Dakota" Insert "or section 44·08-21" 

Page 91 llne 1, replace "A recall petition may be circulated for one Y9J1L1L9.111 th.~ __ datoJtls. 
approved for" with ''To be effectiY.sl, a recall petition must be submitted to the 
appropriate flllng officer within six months after the date the recall petition ls approved 
f.Qr" 

Page 9, llne 101 replace "on the ninth Tuesda~" with not sooner than fifty days nor later th.s\D 
sixty da~s11 

Renumber accordingly 

(21 Dl:SK, (~) COMM Page No, 1 Hfl,24·2811 
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22.5-25.3 

The hearing was opened on HB 1352, which relates to initiative and referendum petitions and 

recall petitions of political subdivision officials. 

NANCY JOHNSON; District 371 Dickinson. This bill, HB 1352 pertains to recall of elected 

officials, 1 am submitting this bill at the request of the Secretary of States office. This bill 

attempts to clarify and take some of the emotion out of the recall process, In this bit) it separates 

the recall process from the initiative and referendum petitions portion of the law, Having all of 

those processes in the same section of law is confusing for both the people starting a recall and 

for the governing entity that has to accept and verify signatures. Be assured that this biU does not 

make ft any more difficult to do a recalJ, and it does nt1t change the numbers of signatures needed 

for recall petitions. The bill also gives a format for petitions and has the Secretary of Stutes 1 

office approve the petition before lt is circulated, This will prevent a group from starting a 

petition, gathering signatures, nnd then finding out that some part of the petition is invalid after 
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All their work. When a petition gets rejected on a technicality like that the currier sometimes 

become angrier and feel the entity is trying to thwart the process. CORY FONG: Secretary of 

States' office. See written attached testimony. Cory explained the amendments to the committee. 

This is really to take some of the emotion out of the recall process. SENATOR COOK: Cory, if 

this is passed, wiJJ go into effect August 1 '? CORY FONG: Yes. There is no emergency clause 

because the impact of this bill wouldn 'i affect the Richland County situation anyway. because 

that process is governed by the Constitution. This is a process to govern the recall of folks at the 

local level, school board and city, and county officials arc governed by the Constitution of North 

Dakota. SENATOR COOK: So this doesn 1t affect county officials? CORY FONG: It does not in 

that particular sense. The process that we arc setting up with a separate section would apply to all 

recaJls. But these content conscicnt changes in section three are only governing local elections. 

SENATOR POLOVJTZ: Did 1 hear you right when you said this docs not really have uny impact 

on making it more difficult for recall'? CORY FONG: That is correct. The intent is not to make 

recall more difficult. It is intended to again, take some of the emotion out, and to provide us with 

third part assistance when people want to develop recall. They are calling our office anywuy ln 

asking for assistance and we feel this would give us the opportunity to stir them in the right 

direction from the beginning. Instead of them pulling together a petition and going in and find 

out they put it together all wrong and having to force that election official to then invalidate it 

which already set~ up a conflictual situation. SENATOR POLOVITZ: The renson I asked that 

question is that, we had a situation in Ward 2 of which I live in, in which we recall the city 

council person, which my signed the petition and I didn't. But they had to go through a second 

process ln order to make the recall because of some little, small problem that was brought up in 

the petitions themselves which didn't make any sense to me. If this clarifies it, then I would ntl in 
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favor, but I don 1t. That recall went so smoothly in a sense that I don 1t want to sec the rccnl I effort 

being made difficult, if you know I am talking about. Even though they went through it twice, 

they didn't have any problems getting signatures. CORY FOG: By no means is this intended to 

make it more difficult. It really is to provide greater clarity in process and to take some of that 

emotion out of, especially some of these small political subdivisions. School districts where the 

persons who arc trying to file the recall petition don't feel they have the ability to go to the 

business manager bCCi1Usc she/he is tied so closely to those being recalled. SENATOR COOK: 

Right now its six months that petition carriers have to get signatures on their petition? CORY 

FOG: ActualJy there is no deadline at all, currently under statute. The House .. ommittcc made it 

six months and when were developing the amendments for them to consider, they directed us to 

kind of gJt together with the association and find a reasonable time frame that would meet 

everyone's needs. And unfortunately they passed the bill out with six months and the 

associations would prefer ninety days, GREG SUND: City Administrator for Dickinson. Having 

Jived through u recall, four out of five elected officials in the town, anything that can be done to 

clarify this process and make it better, Dickinson would support wholchenrtcdly. We encourage 

you to approve this with a Do Pass. JERRY HJELMSTED: N, D, League of Cities and testify in 

support of this bill. We think it does provide some clarification where there were questions 

before. We would support the amendments to provide for a 90 days for the circulation of that 

recall prtition, The 90 day period would not start until that petition has been approved by the 

Secretary of States' office, begin the 90 day period, Generally, in a recall situation, there hos 

alree,dy been a month or two of decision of the hot issue that is out there relating to the recall 

before that time so we feel that not having that recall petition hanging out there for an extended 

period of time would be an improvement of the bill. NANCY SAND: North Dakota Education 
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Association. Our interest in the bill is particularly surrounding the school board elections and 

recall petitions that sometimes get circulated. It is a very emotional thing and our members will 

cull generally because they've heard rumors that somebody is probably in interested in 

circulating a petition and they want to know what the process is, So we appreciate the fact that 

this bill outlines a specific process and we recognize that the amendments on this bill would help 

to put it within a more reasonable time frame to try to deal with the emotional impact of a r~call 

petition. That was our interest in testifying on the bill in the House and in shortening that time 

1rne. We also are very much like the fact that the reasons must be stated and we also like the fact 

that of course the carrier of the petition must be present when the people sign it. 

Hearing Closed HB J 352, 

March 8, 2001 Tape 3, Side A, (Meter # 22.S-25.3) 

Senator Cook asked the committee for discussion on HB 1352. 

Senator Lyson moved to Do Pass the Jaeger Amendments 

Senator Watne- 2nd 

Roll cal] vote: 7 Yeas, 0 No, 1 Absent 

Senator Watne moved a Do Pass as Amended 

Senator Christenson- 2nd 

Roll call vote: 7 Yeas, 0 No, 1 Absent 

Carrier: Senator Watne 
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\'es No 
V 
V' 
J/ 

Total 

Absent 

(Yes) ___ 1 ____ No ______ () _________ _ 

Floor Assignment 

If the vote Is on an amendment, briefly Indicate intent: 
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Roll Call Vote#: 2,.,; 

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO.// 6, /J.5 ;}_.,J 

Senate Political Subdivisions ------------------- Committee 

0 Subcommittee on ______________________ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By / Seconded 
...-.Ai......._.___h· __ /JA.;;......;J<~.........=..-- By 

Senators Yes No Senators Yes No 
Senator Cook ✓ Senator Christenson V 
Senator Lyson v Senator Mathen1 v 
Senator Flakoll v Senator Polovitz v .,_. 

Senator Lee 
Senator Watne t/ 

~ 

. 
, .. 

Total 

Absent 

(Yes) ____ 1__, ___ No ___ () __________ _ 

Floor Assignment ____ .t/4_'1.,hJ..,.,........,., _/!j...._..~ .... ----___________ _ 
If the vote Is on an amendment, briefly indicate intent: 



REPORT OF tTANDING COMMITTEE (410) 
March 9, 2001 8:30 a.m. 

Module No: SR-41•5155 
Carrier: Watne 

Insert LC: 18302.0201 Title: .0300 

REPORT OF ST ANDING COMMITTEE 
HB 13521 as engrossed: Polltlcaf Subdivisions Committee (Sen. Cook, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (7 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING), Engrossed HB 1352 
was placed on the Sixth order on the calendar. 

Page 1, line 11, remove "of the political subdivision in which the official is being_recalled" 

Page 1, line 18, remove 11 of the.QQlltical subdivision in" 

Page 1, line 19, remove "which the official Is belo_g_m_callec;,f' 

Page 2, line 15, remove "QfJ.bJt" 

Page 2, line 16, remove "potttlcal subdivision _In which the offlclal _is_being_recalled" 

Page 2, line 17, remove 11 and the Rolltical" 

Page 2, llne 18, remove "subdivision'' 

Page 9, line 7, replace "six monltl§fl with "ninety day~" 

Renumber accordingly 

(~) oesK, (3) COMM Page No, 1 sn-,11-0105 
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AL.VIN A. ,JAEGl.m 
SECRETAHY 01: IHATL; 

G PAO~ hllp'.llwww.o1e11o.nd.uRlnoc 

SECRETARY OF STATE 
ST A TE Or NORTH DAKOTA 

000 EAST BOULEVARD AVENUE DEPT 100 
BISMAnCK ND 68606·0600 

February 1, 2001 

TO: Representatlvo Glen Froseth & Members of the House Political Subs Committee 
FR: Al Jaeger. Secretary of State (presented on his behalf by Cory Fong) 
RE: HB 1362 - t-tecalf 

House Bill 1352 Is Intended to clarify and strengthen the procGJures for recalling elected 
offlclals at the local level. 

Sections 1 & 2 

PHONE (NI/ :1,'U ;•~oo 
I' /\.X ( /fl I) :l,'ll, ,'\.llJ.' 

Currently, the recall process Is Included In the same section of law governing Initiative 
and referendum petitions, section 16.1 .. 01-09. This regularly causes confusion and 
leads to questions of Interpretation. Section 1 establishes a new subsection of law in 
Chapter 16.1 -01, separate from the section of law governing initiative and referendum 
petitions. which speclflcally outlines the requirements, components1 and circulating 
procedures for recall petitions. 

Section ~ also specifies that officials responsible for reviewing recall petitions have 30 
days to complete their review of the petition. 

Section 2 removes all provisions pertaining to recall from the Initiative and referendum 
section of law, 16.1-01 .. 09, 

Section 3 

Section 3 clarlfles that the when recalling an elected official, the number of signatures 
required is based upon the number of voters who voted In the last election when the 
official sought to be recalled was on the ballot. When recall!ng an official who is 
appointed, the numQer of signatures required is based upon the number of voters who 
voted In the last election that the office of the official to be recalled was on the ballot. 

Section 3 requires recall petitions to Include a s·tated reason for the recall. 

Section 3 require.;; recall petitions to be approved as to form prior to circulation by the 
Secretary of State. The Secretary of State will review recall petitions for form in not less 
than 5 nor more than 7 business days, Many times. a recall petition Is invalldated for 
minor errors In the format of the petition. This unfortunately gives the misperception that 
the filing officer ls being overly critical or is manipulating the review process in favor of 
the current office holder. This proposed change Is Intended to provide thlrd~party 
assistance to those persons interested In recalling an elected official in developing a 
recall petition for circulation while at the same time reducing perceptions of foul play and 
manipulation on the part of a fillng officer when the time comes to review the petition 

Proud lo be an American VOTE : 8ecsuse You Can · Erin Engh · 1998-2000 Get Ou/ The Voto Slogan W111ne1 . St101~voo~iP1~tJ/,;:-Scl;o~I 



HB 1:se2 - Testimony from Socrotary of Stato 
Fobruary 1, 2001 
Pago two 

Sectl()n 3 specifies that recall petitions may be circulated for 1 year from the date the 
petition Is approved for circulation by the Secretary of State. 

Section 3 provides a specific date for a filing officer to use when setting the date for a 
recall election. According to the proposed change, a filing officer will no longer hnvo n 
wlndow of time for calltng a recall election. The recall election must fall on a specific 
date, the ninth Tuesday following the date of the filing officer certifies the petition as valid 
and sL1fflclent. This proposed change is intended to eliminate any perceptions of foul 
play and manipulation on the part of a filing officer when setting a date for a recall 
election. 

Section 3 also provides that no oHlclal is subject to recall whose term expires at a 
regularly schedulod election occurring within 190 days after the date of the petition being 
submitted to the Secretary of State for approval for circulation. This proposed cl1ange is 
lntendE)d to prevent situations where an elected official appears on the same ballot for 
recall and for reelection to a regular ,erm at the same election. 

For these reasons, the Secretary of State's office urges io'e pass on HB 1352. 

( 



ALVIN A JAEGER 
8EOAETARY OP STATE 

SECRETARY OF STATE 
STATE OF NORTH DAKOTA 

000 EAGT BOULEVARD AVENUE OEP"f 100 
BISMARCK ND 58506·0600 

February 1, 2001 

TO: Representative Glen Froseth & Members of the House Political Subs Committee 
FR: Al Jaeger, Secretary of State (presented on his behalf by Cory Fong) 
RE: HB 1352 - Recall - Proposed Amendments 

Proposed Amendments to House BIii No, 1352 

PtH)tjl· 1·011 '.!/ti ;1v00 
I' AX 1 'f(J 11 :.12!J ;!•:102 

Page 1, llna 12, replace 1'm~!llng addU:"8.§'' with "residential address, rur~I route, or g~J1..§.@I 
deliy§rY 11 

Page 2, line 3, replace 11 §ddress 11 with "Qomplete reslgentlal address, rural route, or general 
delivery0 

Page 2, line 13, replace "malling address" with "residential address, rural route, or general 
dellvery" 

Page 2, llne 17, replace "Malllng 0 with 11 resldentlal address, rural route, or generm_cielivery" 

Page 2, llne 1 a. remove 11Address" 

Renumber accordingly 

Proud to be an American VOTE· Because You Can• Erin Engh• 1998-2000 Get Out The Vote Slogan Winner. shinvood Publicscl1ool 



February 1, 2001 

TO: Representative Glen Froseth & Members of the Hous1J Political Subs Committee 
FR: Cory Fong, Secretary of State's Offico 
RE: HB 1352 - Recall - Proposed Amondmonts 

Proposed Amondmonts to Houso BIii No. 1352 

Page 1, line 10, after "North Dakota" insert "or sHction 44-08-21" 

Page 11 line 10, after 11 guallfied elector" Insert "of the political subdivision in which tho officinljt! 
12_eing recalled" 

Page 1, line 12, replace 11malling address'' with "residential address, rurnl route. or general 
delivery" 

Page 1, line 16, after "gualified e!ectQI..§.11 insert ''9f the political sugdivisJ.9n. in whict, tho officinl is 
being recf'lllod" 

Page 1, line 19, after 11[eason 11 insert "or reasons" 

Page 2, line 3, replace 11~ddress" with "~omplete Residential Address. Rurnl Route, or General 
Dellverl 

Page 2, line 10, after 11guallfied elector 11 insert "of the political subdivision in which the official is 
being recalled" 

Page 2, line 11, after 11 North Dakota" Insert "and the political subdivision" 

Page 2, llne 13, replace 11maillng address 11 with "residential address, rural route, or general 
delivery" 

Page 2, line 17, replace 11Mailing" with "Residential Address, Rural Route, or General Delivery" 

Page 2, line 18, remove "Address" 

Page 3, line 29, after "North Dakota 11 insert "or section 44-08-21" 

Page 8, line 28, after "re:::ison" insert "or reasons" 



HO 1362 - Rocall - Proposod Amondmont from Socrota1y of Stato 
Fobruary 11 2001 
Paoo two 

Page 9, lino 1, replace "A r(1Q.gj!.Q9Jit1on rQ.Q.Y. bo cirgula!fill fr,r orlQ_y.9nr frornJJ.2~siiJlO ii ,s 
QJ212roved for" w1\l1 "To be effective, a recall 2et1tion must be subm1tt0g to thAJJ12Q.[..Q.Qrinlo filing 
officer ~itt1in six months after !.bo date the recall netilion I§ aggrovod for" 

Pogo 9, lino 11, rerlace "Q.n the ninth Tuesday" with ·•not sooner than fifty dnys nor lat~r than 
sixty_ d_,]1§" 

Renumber accordingly 

( 



/\I.VIN A. ,JAl:Ol:.ll 
SI' C:Hr. T NIY OF fH/\Tr: 

llOMl: l'AOI' llltj) 11www.1,1a1u l)d Uf,/1;11!, 

February 1, 2001 

TO: Hepresentative Glen Froseth & Members of tho House Pol1!Icnl Subs Co11111111toe 
FR: Cory Fong, Secretary of State's Office 
RE: HB 1362 - Recall - Proposed Amendmonta 

Proposed Amondmonta to Houso BIii No, 1352 

Page 1, line 10, after "North Dakota" insert "or section 44-08-21" 

1'111 llH 1 ,'t,•I, :1;-11 •"·''"' 
I/, t I '11 I '1; II , "1'r.' 

Page 1, line 10, after "gualifled elec.!.Qr" insert "of the political subdivision in which the 9_ffiQl~U2 
gelng recalleg" 

Page 1, line 12, replace "mailing address" with "residential.address, rural routeLor general 
delivery 11 

Page 1, line 16, after "qualified electors" insert "of the political subdivision 1n which the official i2 
being recalledu 

Page 1, line 19, after "reason" Insert "or reasons" 

Page 21 line 3, replace uAddress" with "Complete Resid.ential Address, Rural Route, or General 
Dellvery 11 

Page 21 llne 10, after "qualified elector" insert "of t11e political subdivision in which the official is 
being recalled" 

Page 21 line 11, after "North Dakota" insert "and the political subdivision" 

Page 2, line 13, replace "malling address!) with "f.Q,§j_dentlal address, rural route, or generul 
delivery 11 

• 

Page 2, line 17, replace "Malling" with uResidential Address, Rural Route, or General Delivery" 

Page 21 line 18, remove "Address" 

Page 3, line 29, after "North Dakota 11 insert "or section 44::08-21" 

Page 4, line 15, after "prosectution" insert "7. To be effective, a recall petition must be 
submitted to the appropriate filing officer within six months after the date lhe recall petition is 
approved for circulation by the secretary of state." 

Page 8, line 28, after "reason 11 insert "or reasons 11 

Proud to bo an American-VOTE · Because You Cr111 • Erin Engh . 1998·2000 Got 001 Tho Volo Slogan w,111w,·:s11i~\1ood Public Schoof 



HB 1362 ... Rocall - Proposod Amendmont from Soorotary of Stato 
Fobruary 1, 2001 
Pago two 

Page 9, line 1, replace 118..m.Qfill.J,etltlon ms!Y be i:;ircula!ed 19.r..one y§ar {roJDJJJ.<ii dnt~fi 
.f1P..P-I~Yed for" with "Io be effegtive, a recall petitlQ.!l must be submitted t9 the apgroP.riate filing 
Qffjc~r ~ithin six month§ after the date th~fill.J?9liUon is ePRmved for" 

Page 9, line 11, replace "Qn the 11111th Tuesdat with "D.Qt sgoner than.fifty __ QllU]Qr lat~r ,!ban 
sixty days" 

Renumber accordingly 

( 



ALVIN A. ,JAEGER 
Sl;Cn!HArW OF STATE 

l IOMI: PAOC hllp·flwww i.1uto nu w,tfwi.; 

SECRETARY OF STATE 
STArn OF NOfHH OAKOlA 

000 EAST UOULEVMW AVENUE DEPT HHI 
BISMARCK ND 5050fi·0500 

March 8, 2001 

1'0: Senator Dwight Cook & Members of the Senate Political Subdivisions Committee 
FR: Cory Fong, Secretary of State1s Office 
RE: HB 1362 - Rocall 

House BIii 1352 Is Intended to clarify and strttngthon the procedures for recalling elected 
officials at tt,e local level. 

Pl IUl~I ( /0 I) J; 'II ,''JI)() 
I A'i. (/r1l1 :i:.'ll ;11 1·i;-' 

After the House approved HS 1352, our legal council madame aware of some problems with 
the amendments made to the bill by the House Political Subdivisions Committee. Essentially, 
all of the amendments made to the bill In Section 1 that expand the term 11quallfied elector" to 
11quallfled elector of the polUlcal subdivision In which the official Is being recalled 11 need to be 
reversed. 

The reason Is because the expansion of the term conflicts with thA Section 10 of Article Ill of the 
Constitution of North Dakota that provides for recall of state, legislative, and county officers. 
The state and legislative districts are not <.:onsldered political subdivisions and therefore sets up 
the conflict. In order for Section 1, and the new recall section it creates in Chapter 16.1 ~01, to 
agree with the constitution, our office recommends the amendments made by the House need 
to be reversed. 

Also, the various political subdivisions (e.g. the ND Leayue of Cities, the ND School Boards 
Assn, the ND Education Assn) have sL1ggested that the tlmeframe for circulatlng a recall petition 
at the local levels. found In Section 3 of the bill, should be reduced from 6 months to 90 days. 
Their reasoning ls that ninety days Is a more reasonable timeframe for circulating a recall 
petition at the local levels. The Secretary of State's office does not object to the shorter 
timeframe and recommends the amendment be made to section 3 of the bill. 

Sections 1 & 2 

Currently. the recall process is Included in the same section of law governing Initiative 
and referendum petitions, section 16.1-01-09. This regularly causes confusion and 
leads to questions of Interpretation. Section 1 establishes a new subsection of law in 
Chapter 16.1-01 1 separate from the section of law governing Initiative and referendum 
petitions, which specifically outlines the requirements, components, and circulating 
procedures for recall petitions. 

Section 1 also specifies that officials responsible for reviewing recall petitions have 30 
days to complete their review of the petition. 

Section 2 removes all provisions pertaining to recall from the initiative and referendum 
section of law, 16.1·01-09. 



110 1352 .. Toetlmony from Bocrotary of Stato 
March 7, 2001 
Puuo two 

Section 3 

Section 3 clarifles that when recalling an elected official, tile number of signatures 
required is based upon the number of voters who voted in the last election when the 
official sought to be recalled was on the ballot. When recalling an official who is 
appointed\ the number of slgnatures required is based upon the number of voters who 
voted In the last election that the office of the official to be recalled was on the ballot. 

Section 3 requires recall petitions to li1clude a stated reason for the recall. 

( 

Section 3 requires recall petitions to be approved as to form prior to clrcu!atIon by Urn 
Secretary of State. The Secretary of State will review recall petitions for form in not less 
than 5 nor more than 7 business days. Many times, a recall petition Is invalidated for 
mlnor errors In the format of the petition. This unfortunately gives the misperceplion that 
tho filing officer Is being overly critical or Is manipulating the review process in favor or 
the current office holder. This proposed change ls intended lo provide third-party 
assistance to those persons 11 .~. r0sled in recalling an elected official in developing a 
recall petition for circulation while at the same time reducing perceptions of foul play and 
manipulation on the part of a filing officer when the time comes to review the petition. ( 

If the proposed amendments are adopted, Section 3 specifies that recall retitions at the 
local levels may be circulated for 90 days from the date the petition is approved for 
clrculatlon by the Secretory of State. 

Section 3 provides a more abbreviated window of time for a filing officer to use when 
setting the date for a recall election. According to the proposed change, a filing officer 
will have a 10-day window of time for setting the date of a recall election instead of a 60-
day window of time for calling a recall election, This proposed change is intended to 
eliminate any perceptions of foul play and manipulation on the part of a filing officer 
when setting a date for a recall election. 

Section 3 also provides that no official is subject to recall whose term expires at a 
regularly sch0duled election occurring within 190 days after the date of the petition being 
submitted to the Secretary of State for approval for circulation. This proposed change is 
Intended to prevent situations where an elected official is subject to recall and is up for 
reelection to a regular term 8t the same election appearing ori the same ballot. 

For these reasons, the Secretary of State's office urges a do pass on HB 1352. 

(_ 

f 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO, 1352 

Page 1, line 11, after "~l~~tgr'' remove "Qf th~ po!ltlgal §Ubcilyisl9n lrJ wblQh 1h~ QffiQisJl ls pelng 
WilJt_g" 

Page 1, line 18, after 1'm.,r.JQ!l 11 remove "Qf ihE! pQlitlc£)1 §Ubdl~el9n In" 

Page 1, llne 19, remove 11W.IQh thsi offlQial Is bg,ing rec§llsicf' 

Page 2, line 15, after 11~l~ctor11 remove ''2.1..!.b§" 

Page 2, llne 16, remove 11Q.Q.ti!k~a1 sybdlvlslon In which the official Is being recalled" 

Paga 2, llne 17, after 11 ~Qrth Qa~t.Q.ti!" remove 11.§!1_gjhe polltlcal 11 

Page 2, line 18, remove 11 §1upglvlslQ.Q11 

Page 9, line 7, replace 11
§IX mon.!b.§" with 11n.!.OfilY dayt 

Renumber accordingly 


