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2001 IIOlJSI~ ST/\NDINO ('O~vHvtlTTEI•: MINllll•:s 

Bll.1./Rl•:SOLlJTION NO, I IB 1.158 

I louse .ludiciury Commith:c 

□ Confonmcc Comml11cc 

I lcmlng Dute O 1-29-0 I 
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Committee _ _(' le~~ S lunut urc tafl..-1.e,I .lJ.Aeki ... ······· ... .. .. . . . .. . ... . . . .. .. . . . .. I 
Minutes: Chuinnun DcKrcy orc~1cd the hcming 011 Im 1358. Rcluting 10 dclinilions, liling 

petitions, duties of juvenile supcrvisors, informal udjustmcnts. con\inuc shelter cmc. tcrminution 

of rurcntul rights und disposition of u dclinqucnl child under th,~ Uniform .h1\·c11ilc Court ,\cl. 

Rep Muhoncy: Distrkl 33. Intro<lui:cd the bill dculing with juveniles, 

Greg Wullncc: Asslstunt Stutc Court AJministrnlor frH' Trial Courts for the North Dakotu 

Supreme Court. (sec uttuchcd testimony) 

Chuirmun DcKrcy: Arc there uny other questions, ii' not thunk you for uppcuring. Anyone else 

wishing to testify, 

Susan Bechler: married and working mother of five (sec testimony ultuchcd) 

TAPE III SIDE 13 

Susun Bechlcr's testimony continues, 

Chairman DcKrcy: Arc there any questions, if not thunk you for appearing. Is there anyone else 

wishing to testify. Jf not we will close the hearing on 1-18 1358. 



2001 I IOlJSl~ STANDIN<l CO~1lMITTl~l~ MINllll•:S 

IJI LI./Rl•:SOLUTION NO. I 1B I 358u 

l loma.i .ludiciury Commitlcc 

□ ( 'onforcncc Commitlcc 

llcmlng Dute 02-12-01 

DISCUSSION 

Rep Mahoney cxpluins the umcrn.lmcnts 18297.0 IO I. These would put these in conformity with 

u realistic time tublc us fonts huving hcUl'ings with juveniles. I would move u DO Pt\SS. 

Rep Eck re: There urc u bunch or di rti.!rcnt umcn<lmcnts, 

Rep Mnhoncy: OK, then I withdraw my motion. 

Rep Delmore: There were some detailed mncndmcnts. 

More discussion was held on the amendments thut different people hud proposed. Rep Muhon,:y 

will take a look ut ull the amendments und put them togctht.'r, 



2001 I IOlJS1~ STANDIN<J COM~vfflTl'.I•: MINlJThS 

BILI ./Rl~SOLlJTION NO. JIB 1358b 

I louse .lmHciury Committee 

CJ Conlcrcncc Committee 

llcnring Dntc 02-14-0 I 

________ Tupc_Numhcr ___________________ Sidc/\ _________________ -~i~l__~_l} _________ _ tvktcr II 
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Co11111111tcc Clerk 81gnut u,·c_ 0:) tttt-11..J 1../,<..! /1:Y ----- --~-_ .. ___ -----.. - --------- . 

Minutes: Chuinnun DcKrcy culled llw commitlcc to ordcr und took up I IB 1,158. 

Gregg Wnllucc (State Admi11is1rutors Ol'lkc) explains unwndmcnts 18297.0 IO I 

DISCUSSION ON Tl IE AMENDMENTS 

COMMITTEE ACTION 

Rep Muhoncy moved the amendments, Vice Chr Krl.!tschmar seconded. 

DISCUSSION 

Chuirnam De Krey: Whnt arc the wishes of the committee? Vice Chr Krctschmnr move u DO 

PASS us umcnd on l-1 B 13 58, Rep Grande sccondr~d. The clerk will cull the rnll on u DO PASS 

as umcnd on 1-IB 1358. The motion pusses with 13 YES, 0 NO and 2 ABSENT. Currier Rep 

Mahoney. 
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Prepared by tho Legislative Council staff for I I y DI 
Representative Mahoney a. 

February 13, 2001 
11

) 

1,0UBK AHt:NDHENTS TO HB 1358 
Page 1, I ne 2, remove 11subse::tlon 1 of" 

IWUSH JUDICIARY 02-15-01 

Page 1, line 3, replace the first "section" with "sections", remove "sections", and after 
"27-20-25" Insert a comma 

HOUSE HENDHEH'l'S TO HB 1358 HOUSE ,JUDICIARY 02-15-01 
Page 2, line 18, remove the overstrike over "et and after "QI" Insert "fil!bID.ral2.rlllQf 

§Ubs~QtlQo..1 Qf section" 

HOUSE AMENDMBNTS TO HB 1358 HOUSE ,JUDI ClARY 02-15-01 
Page 1 0, line 4, remove the overstrike over 11

8f
11 and after "QI" Insert "fil!bdiyisiortJLQ! 

§L!bsectlQa 1 of eQction" 

Page 10, line 11, replace "Subsection 1 of section" with "Section" 

Page 10, after line 12, Insert: 

"27•20·22, Summons." 

Page 1 O, after llno 28, Insert: 

"2. The court may endorse upon the summons an order directing the parentn, 
guardian, or other custodian of the child to appear personally at the hearing 
and directing the person having the physical custody or control of the child 
to bring the chlld to the hearing. 

3. If It appears from affidavit filed or from sworn testimony before the court 
that the conduct, condition, or surroundings of the child are endangering 
~ the child'§ health or welfare or those of others, or that Ae the child may 
abscond or be removed from the jurisdiction of the court or wlll not be 
brought before the court, notwithstanding the service of the summons, the 
court may endorse upon the summons an order that a law enforcement 
officer shall serve the summons and take the child Into Immediate custody 
and bring him forlhwHh the chlld before the court. 

4, The summons ~ ill!!fil state that a party Is entltled to counsel In the 
proceedings and that the court wlll appoint counsel if the party Is unable 
without undue financial hardship to employ counsel. 

5. A party, other than the child, may waive service of summons by written 
stipulation or by voluntary appearance at the hearing. If the child Is ;.,resent 
at the hearing, R+s the child's counsel, with the consent of the parent. 
guardian, or other custodian, or guardian ad !Item, may waive service of 
summons In kte the chlld1s behalf. 

~ When a child Is In detention or shelter care and goc,J cause Is shown why 
,service was not completed upon an absent or noncustodial parent. the 
court may proceed with the hearing on the petition In order to comply with 
any Ume !Imitations under this chapter." 

Page No. 1 18297.0101 



HOUSE AHHHDHEHTS TO HB 1358 HOUSE JUDICIARY 02-15-01 
Renumber aocordlngly 

Page No. 2 18297.0101 



Dute: t);)... - I '-I- (l / 
Roll Cnll Vote fl: l 

2001 HOUSE STANDING COMMITTEE HOLL CALL VOTES 
HILL/RESOLUTION NO, /f /_? - /,?, ,S f 

House JUD[CIARY Conunit(l:.•o 

D Subcommittee on ----------------·----- __ 
or 

D Conference Committee 

Legislative Council A?J~/1dment Number 

Action Taken l::) /I e a,,w M ~,J 

Motion Made By UC ~JrMl/J.. Seconded By __E~ ,d,~,., 

Hcr>rcscntutlves Yes No Representatives Yes No -CHR .. Duane DeKrey v 
VICE CHR .... Wm E Kretschmar V - v Rep Curtis E Brekke 
Rep Lois Delmore t/ -
Rep Rachael Disrud V 
Rep Bruce Eckre V 
Rep April Fairfield ✓ 

Rep Bette Grande 
~F~9· Jane Gunter V 
Rep Jo~cc Ki~,gsbu!)'. v', 
Rep Lawrence R. Klemin ✓~ 
Rep John Mahoney V -Rep Andrew G Maragos 
Rep Kenton Onstad ✓ 

Rep Dwight Wrangham 

Total (Yes) /3 No ___ ~-----

Absent ~ 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
February 16, 2001 8:13 a.m. 

Modulo No: HR .. 28•3426 
Carrier: Mahoney 

Insert LC: 18297,0101 TUle: ,0200 

REPORT OF STANDING COMMITTEE 
HB 1358: Judiciary Committee (Rep, OeKrey, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amended, recommends DO PASS ( 13 YEAS. 0 NAYS, 
2 ABSENT AND NOT VOTINQ), HB 1358 was placed on the Sixth order on tho 
calendar, 

Page 1. llne 2. remove 11subsection 1 of' 

Page 1, llne 31 replace the first "sectlon 11 with "sections•\ remove "sections 11
, and after 

1127-20·25 11 Insert a comma 

Page 2. line 18, remove the overstrike over 11
&f" and after ''Q(' Insert "s.u.b.ctlvl.slon.tLQ.f 

e~-~" 

Page 1 o. llne 4, remove the overstrike over "of" and after "Qr" Insert "s..ub.ctl'tlskm .. {\ __ QJ 
subs ect IQLU..Qf..s-.eQ.liQ.o '1 

Page 1 0, line 11, replace "Subsection 1 of section" w!lh "Section" 

Page 101 after line 12, Insert: 

"27-20-22. s,.,mmons," 

Pc:1L1e 1 o. after line 28, insert: 

112, The court may endorse uron thc1 summons an order directing the parents, 
guardian, or other custodian of the child to appear personally at the 
hearing and directing tho person having the physical custody or control of 
the child to bring the child to the hearing, 

3, If It appears from affidavit filed or from sworn testimony bofore the court 
that the conduce condition, or surroundings of the child are endangering 
fl!s tbe child's health or welfare or those of others, or that oo the child may 
abscond or be removed from the jurisdiction of the court or will not be 
brought before the court, notwithstanding the service of the summons. the 
court may endorse upon the summons an order that a law enforcement 
officer shall serve the summons and take tn& child Into Immediate custody 
and bring hlffl forlhwllhthe chlld before the court. 

4. The summons Sfl£HJ must state that a party Is entitled to counsel In the 
proceedlngG and that the court will appoint counsel If the party ls unable 
without undue financial hardship to employ counsel. 

5. A party, other than the child, may waive service of sw nmons by written 
stipulation or by voluntary appearance at the heurlng. If the child Is 
present at the hearing, Aisthe child's counsel, with the consent of the 
parent. guardian, o,· other custodian, or guardian ad lltem, may waive 
service of summons In~ the child's behalf. 

2.1. When a chlld Is In detention or shelter care and good cause Is shown why 
service was not completed upon an absent or noncustodial parent. the 
court may proceed with the hearing on the petition In order to comply with 
any time llmltatlons under this chaP.ter." 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 HA,28·3426 



2001 SENATE JUDICIARY 

HB 1358 



2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. 1.358 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date March 13th, 200 I 

Side A Side B -~ 

Minutes: Senator Traynor, opened the hearing on 11 B l 358. 

Meler II 

Greg Wallace, AssistwH State Court Adminlstrntor for Trial Courts for the North Dakota 

Supreme Court, testifies in support of the bill. (testimony attached) 

Senator Traynm\ so your doing what the supreme court wanted. 

Greg Wallace, yes. We arc asking that the judge give u tcmpornty order for sixty days. 

Senator Tnynor, wcr·c is thnt in the bill. 

Greg Wallace, 011 page six line 19: ninety days, pugc 9 line 4-6; the sixty <lnys, 

Senator Traynor, shelter cure is defined irt the bill'? 

Greg \Vallace, in the child cure provision, 

Senator Traynor, defined presently 011 line 5 pugc 7, 

Greg Wallace, continues to read from testimony. 

Scnutor Traynor, the 1,nrcnts cnn reopen the mutter? 

Greg Wallace, yes. They would like to be involved in the disposition, 



Page 2 
Senate Judiciary Committee 
Bill/Resolution Number t 358 
Heuring Date March 13th, 200 I 

Greg Wallace~ on page 2 line 16 and 171 agreement circumsta11<:cs have been added. Cim:s over 

amendments listed on page 2~3. 

Senator Trcnbcuth, I don't agree with what it docs, On pagl.! 3 line 6, we begin to deline a 

delinquent act and exempts out a traffic offense. One number 7 we say however. that a child 

admits to a 390080 I it automatically becomes an offense f<.>r some reason and then we can tine 

him. Is that what I'm reading'? 

Greg \Vallace, yes. We moved the langtwge. 

Senator Trenbeath, all 11111 asking is where docs that appear other than this 1ww language, The 

problem I have is that it prnvidcs fo1· a criminal penalty for a 11011 criminal offense. A crime 

committed by a juvenile is a delinquent act not a criminal offense. 

Greg \Vallacc, it is a traffic !'elated oflbnsc, Maybe we need to work on la11guagc. 

Side B 

Senator Trcnbeuth, on pugc 12, do you think the deletion over docs it. Wouldn1t it better to 

include language thut a child doesn't need to be present nt a certain ugc'? 

Greg Wallucc, we received lust minute amcn<lments that arc uttached to my testimony. 

Rep. Mahoney, district 33, bill has been explained, Its a cleanup bill. 

Senator Trc11bc11th, I-low nbout my comments 011 juvenile sanctions'? 

Hep. Mahoney, 11
111 not sure if we can nnd DU l's in juvenile court'? I would lrnvc no objections, 

Susan Bechler, mother from mnndun, (testimony nctachcd) neutral on the bill. Felony ubusc 

isn't rcudily done in our stutc. This bill could uddrcss problems in my family. 

Senator Traynor, closed the hcnring on HB 1358, 

DISCUSSION 



Pugc 3 
Senate Judiciary Committee 
Bill/Resolution Number 1358 
Hearing Date March 13th, 200 I 

SENATOI{ WATNE MOTIONED TO MOVE GREG \VALLACf:ts AMENDMENTS 

INTRODlJCED TO TIIE COMMITTEE ON MARCIi 19TH, SECONDED HV SENATOn 

THENUEATII. VOTE INDICATED 7 YEAS, 0 NAYS ANU O ABSENT AND NOT 

VOTING, S~:NATOR WANTE MOTIONED TO DO PASS AS AMENDED SECONDED 

HV SENATOR BEl!CIER, VOTE INDICATED 7 YEAS, 0 NAYS ANDO ABSl•:NT Ai~D 

NOT VOTING, SENATOR \VATNE VOLUNTEERED TO CARRY TIIE HILL. 



,' 18297.0201 
Title.0300 

Adopted by the Judiciary Committee 
March 21, 2001 

I I 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1358 
, ( ~ J'V\l>..,J .,(. 

Page 1. line 3, r~lace the second "subs.ection" with "subsections 2 and" 
II \\ d It 
r<..; c. 1.J. l I i ,v. :J.., c.;.~.-~ 1 , 11 r '-< s " I~ I / 1' ·-- I "I ( ·,. ,., tJ .__J { ) l\..( cf ..5 cJ l,' l,,1'.. j-ft+"':eL 

Page 12, line 11, remove the overstrike over "e•r", after "'.f-Re" insert "If the", remove the 
overstrike over "child is" and insert immediately thereafter "of suflicientage _and 
understanding to comprehen~U_h~Qroceedings, the child mu~Lb_~", and remove the 
overstrike over 11 personally bolorn tho court at the proYisional hearing¼ 

Page 14, line 5, replace "Subsection" with "Subsections 2 and" 
p'-iH /(~, / 1 •t-' ~, ( <r/,,t;. I! 11 i ~ "~ c:v 1 }(~ ''c ... ._,1 'I 

Page 14, after llne 6, insert: 

'' 2. An order of disposition committing a delinquent or unruly child to the division of 
juvenile services continues in force for not more than two years, excluding any 
period of time the child ls on parole frorn an institution, or until the child is sooner 
dlsctiarged by an Institution. 

a, The court which made the order may extend its duration for additional 
two-year periods subject to like discharge, if: 

(1) A hearing is held upon rnotion of the division, or on the court's own 
motion, prior to the expiration of the order; 

(2) Reasonable notice of the hearing and an opportunity to be heard are 
given to the child and the parent, guardian, or other custodian; and 

(3) The court finds that the extension Is necessary for the treatment or 
rehabilitation ol the child. 

b. A permanency hearing must be conducted within thirty days after a court 
determines that fOOSonoblo oUorta fil)gravated circumstances of the type 
doscrlbed In subdivisions a, c, d1 or e of subsection g ~ of section 2+-2.0 a2.a 
are not required 27-20-02 exist, or within twelve months after a child, subject 
to an order of disposition under this subsection, is considered to have e11tered 
foster care, or Is continued In foster care following a previous permanency 
hearing. The permanency hearing may be conducted: 

( 1) By the division of juvenile services as a placement hearing under 
chapter 27 •21 ; or 

(2) By the court, If the court requires, or if It appears that an appropriate 
permanency plnn could not be carried out without exceeding the 
authority of the division of juvenile services." 

Renumber accordingly 

Page No. 1 18297.0201 

t' ' I 
!• 



Date: J/, t/d l 
Roll Call Vote#: I 

2001 SENATE ST ANDING COMMJITEE ROLL CALL VOTES 
BILL/RESOLUTION NO. /i5i 

Senate Judiciary C om.rru ttee 

0 Subcommittee on _________ , ____________ _ 

or 
D Conference Committee 

Legislative CounciJ Amendment Number 

Action Taken l1t: 01,(2_ G rei S AM tll J M f./1. f .., r:. •"' !, /tt:t / IJ ( 

Motion Made By 2t,. f Seconded __ )o,.. ___ n-=e.;_.._ __ By 

Stnaton \'es No Senacon Yes No .. _ 
Traynor. J. Chairmata >< Bercier, D. ~ 
Watne. D. Vice Chainnan >< Nelson. C. ><' 
Dever, D. ~ 
Lyson. S. >< 
Trenbeath. T. K 

-

Total 

Absent 

(Yes) ___ J: _____ No ___ o ______ _ 

e 

Floor Assignment 

Ir the vote is on an amendment, briefly indicate intent: 



Date: J / z ' / b I 
Roll Call Vote #: l 

2001 SENA TE ST ANDING COMMJTTEE ROLL CALL VOTES 
BILIJRESOLUTION NO. / ~5 g 

Senate Judici!!'l: Committee 

D Subcommittee on ______________________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken !;? A 
Motion Made By l..) ._ f:,,, e Seconded ________ By 

s~n1ton Yet No Stntron Yes No 
TraYnor, J. Chainnan ~ Bercier. D. k 
Watne, D. Vice Chainnan >< Nelson. C. k 
Dever. D. X 
Lvson. S. K 
Trenbeath. T, >< 

Total 

Absent 

(Yes) ___ ...... ?f ____ No--~-------­

() 

FJoor Assi,nment 
ml L 

Ir the vote Is on an amendment. briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
March 22, 2001 9:17 a.m. 

Module No: SR-50-6367 
Carrier: Watne 

Insert LC: 18297.0201 Title: .0300 

REPORT OF STANDING COMMITTEE 
HB 1358, as engrossed: Judiciary Committee (Sen. Traynor, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends 00 PASS 
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1358 was placed 
on the Sixth order on the calendar. 

Page 1, line 3, replace the second "subsection" with "subsections 2 and" 

Page 121 llne 2, remove "and" 

Page 12, Hne 10, remove the overstrike over 11+--afle" 

Page 12, line 11, remove the overstrike over "er", after 11 :J=ke" insert "lLJ!J.gU, remove the 
overstrike over "ohild is" and insert immediately thereafter "of sufficient __ age __ and 
unMmtandlng to comprehend the proceedin9§_1Jhe _ child_must be'\ and remove the 
overstrike over "poroonally before the oourt at the proYisional hearing" 

Page 14, Hne 5, replace "Subsection" with "Subsections 2 and" 

Page 14, line 6, replace "is" with 11are" 

Page 14, after line 6, Insert: 

(21 Of:81<, (31 COMM 

112. An order of disposition committing a delinquent or unruly child to the 
division of juvenile services continues In force for not more than two years, 
excluding any period of time the child is on parole frorn an institution, or 
until the child is sooner discharged by an institution. 

a. The court which made the order may extend Its duration for additional 
two-year periods subject to Hke discharge, if: 

( 1) 

(2) 

(3) 

A hearing Is held upon motion of the division, or on the court's 
own motion, prior to the expiration of the order; 

Reasonable notice of the hearing and an opportunity to be 
heard are given to the child and the parent. guardian! or other 
custodian; and 

The court finds that the extension Is necessary for the 
treatment or rehabllltatlon of the child. 

b. A permanency hearing must be conducted within thirty days after a 
court determines that reasonable of.feftsaggravated circumstances of 
the type described lnsubdlyls.lo.ns sk.C, d, or e of subsection e ~ of 
section 27 20 ae.a aFe not FoqulFed ;27-20-02 ~xts.t. orwUhln twelve 
months after a chlld, subject to an order of disposition under this 
subsection, Is considered to have entered foster caret or Is continued 
In foster care following a previous permanency hearing. The 
permanency hearing may be conducted: 

( 1 ) 

(2) 

By the division of juvenile services as a placement hearing 
under chapter 27•21; or 

By the court, If the court requires, or If It appears that an 
appropriate permanency plan could not be carried out without 
exceeding the authority of the division of juvenile services, 11 

Page No. 1 



REPORT OF STANDING COMMITTEE (410) 
March 22, 2001 9:17 a.m. 

Renumber accordingly 

12) DESK, (3) COMM Page No, 2 

Module No: SR-50-6367 
Carrier: Watne 

Insert LC: 18297.0201 Title: .0300 

SIHi0,8361 



2001 TESTIMONY 

HB 1358 
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• 

• 

~tah' nf ~ lH·tl1 ,IDahota 
OFFICE OF STATE COURT ADMINISTRATOR 

KEllHE E. NELSON 
STATE COURT ADMINISTRATOR 

TO: 

FROM: 

SUl3.IECT: 

I louse Judiciary Committl'e 

Circg Wallace//~ 

I-louse Bill 1358 

SUPREME COUR1 
Jud1c1al Wing. I sf Floor 

600 E Boulevard Avo Dopl 180 
BISf,1ARCK. NO 58505 05:30 

(701) 328-4216 
(FAX1 ,01-328-4480 

My name is Greg Wallace. I am the Assistant StutL' ( ·ourl l\dministrntor liir Trial Courts for 
the North Dakota Supreme Court. I louse Bill I J58 is till' f'L'stilt urn tusk force set up hy the ( 'hicl' 
Justice and the Director of the Department of 11 uman Scr,·iccs tn nversl'L' impk·mcntation of' the 
lcdernl Adoption and Safe h11nilics /\ct. 

I, Timcfrrnnes for child1·c11 held in fil1.cltL'I' cm\· . 

The bill drnlt will require that. if'H child is held in slwltcr l'lll'L', 11 pctitiun 111ust he likd within 
30 days of the initial shelter care hearing and that the IK•al'ing 011 the pctitilln he held \\ithin si~t~ 
dnys of the initinl shelter cnrc hcnring, 

Under cu1-rc11t la\\', IIH.· petition must be liled promptly··· prompt I) is not de1i11L·d. ,\ heal'i11g 
on the petition must be held within 30 days of the lili11g of the petition. llnwe,·L·r. hecuusl' or thl' 
langunge. some intcq)l'ct thnt the hearing must be hdd within 14 da~·s ol'e111eri11g shcltL'I' cme. others 
place no timcfrmnc on when the hearing must tnke plm:c. 

") 

"'• Tempoml'y Custody Ol'd~ 

Undcl' current law. n ,itt\'cllile supe1·visor can issue a JO day tempornry ol'dcr till' the care u11d 
custody of suspccfl•d dl~pl'ivcd childl'cn. ;\ shcltl'I' ear<.' hearing must tlwn he lwld within cJ6 huurs 
by n,iudgc 01·.iudidal rl'f'creL'. lf'thc child t1CL'ds cnnti11t1L·d slwl1L'l'l'11'\', citsL·ln" states thot rhe.iudgl' 
,,: l\'l\'l\'l' \.',II'. i.--~lll': 1 • ,.::; \';;• :.•,i., 1l1'1!v:· 1\J' l'1:1'. ~ ·:· · 1· : .. ,:; · :1 ;··" .• , , ,,, :,·, 11 , 11 ,,:,." , -:· !' 

juvenile supe1·viso1·, 

The drnn wlll provide thut the juvenile sup1.'l'\'isor's nrdc,· will hL' \'ulid for 9(, hours . .,\ lkr 
the shelter cure hcming. th1.• judge or 1·cfcrcc will he nuthorizL'd to issue o custod~ ordt•r ol' up tn t'lll 
doys. Howe,·<.11·. the droll pl'Ovidc-s lhnt the pL1tition on till' chal'grs must 1'1.1 likd withiu ~o day~ ur 
the child must be rclcuscd, 



• 

• 

• 

Representative John Mahoney 
January 29. 200 I 
!'age 2 

J. Jntcl'locutory Order~ 

Under current law. the juvenile rourts arc n.:quin.:d to sen·c all pmtil's tn prucl'L'dings. 
including absentee parents. 

This can be n very lengthy process if' service has to he i1~rmnplishl'd hy publication in the 
newspaper. This is espcdully trouhling if the child is being held in dctctltion or sheltcl' rnrc pe11din1:1 
un ndjudicatory hcal'ing which is being held up for scr\'icc. Most eomts will hold hearings a11d issUL' 
an interlocutory order. which is valid hut under which the case can hL' l'L'openL·<.I un t'L'lp.tl'St nf' the 
party who has not hccn served. However. some read the law to say that scr\'il'L' of' process must he 
completed before the L'Otll'l L'll11 invokL• the intcrl(l(:utory proeess. The hill drnf't will elmi(\' !hilt the 
interlocutory process cnn bL' used while Sl'rVicL' ol' pt\H:l'SS is IK·ing acc1)mplished b~· p11hlii:11tio11. 

4. Aggravated Circumstances 

Undcrcun·ent law. social services must mnkc rcusonahlc efforts t() prL'Vl'tH removal ol'a child 
or 1'ct1nitc a fomily unless 11 aggravntcd circumstances" exist. This draft includes on the I ist of 
uggrnvatccl c.:ircumstnnccs the finding that u purcnt hus to be found guilly of'folony child nhusc. lhL' 
change docs not prohibit reunification efforts. lt simply clmifies that the ngcncy docs not ha\'L' tu 
prove thnt it made 1·easonablc efforts ii' aggravated circumstnnccs exist. 

/)e111iletl Listing of Ame11dme11ts 

Pngc 21 lines 18~ 19 - Adds felony child abuse to nggrnvatcd circumstances. 

Pngc 31 line 11 - Corrects references to definitions. 

Pngc :t line 28-29 - Adds definition of' detention. 

Page 6. linc I 9 - Clrnng~s the length of tcmp0t·E11·~· custody order from issul'd by Juvenile supc1·visor 
li·o111 .10 dn~·~ to 9(, hour~. Not,1 ,• ( 'un\·nt lnw l'l'qttil'<.'S ii slwlll'I' l':11\' lwmin12 111 C)(, hn111·s. 

I Ill' lll'lli .. 'I' uJ tllL'JlldgL' ur l'L'IL'l'L~L' \\ill \lll-.L' L'J't1.1L'l ll'ut11 IIH1I po11i1. 

Pnge 6. 1111<.' 22 - Clnrilics thut lempornry custndy order must be n.•dw.:cd to writing within 24 hot11·s. 
exclusive of ho! idn~'s imd weckl·11ds. 

Pngc 6. lines 25-27 - Deletes 1•cfcnmccs to tht' luy juclic:ial 1•l.'fc1'L1es. All ha,•1.• retired . 



• 
Representative John Mahoney 
.lanuury 29. 200 I 
Page 3 

Pugc 7. lincs 8-10 - Requires petition to be filed within JO days ofa shelter care hearing if'a d1ild 
is held in shelter care and requires release if the petition is not lik•d, 

Page 7. lines 28-30 - Current law allows the lines f'm certain 1.rnl'tk olTcnsL'S in an inforn :1! 
ndjustmcnt. This moves the autl Jrization to the arpropriatc section of the .luvL·nllc Coul'I 

Act. 

Page 8, lines 14-1 S • Deleted to coincide with amendments to 27-20-08 (page I 0, lines 19-21 ), 

Page 8. lines 22-30 • Deleted and moved lo pll~c I J. lines 15-21 fol' stylistic reasons. 

Page 9. lines 3-5 • /\I lows n judgL' or referee to issue a shelter t:nre order l'or up to r,o dnys. 

Page 9, lies 6-13 - Lnnguagc moved from page 8. li11c 22-JO for stylistic reasons. 

Page 10, line 5 - Adds l~lony child abuse to reason for filing a petition for tcrmirrntion of parental 
rights. 

• Page 10. lines 14-18 - Clarifks that ifa child is kept in detention lhL' initial appearnnce must take 

• 

place within 14 dnys of' dcll'ntion nnd that the ndjudicatory hearing must take plucc within 
60 days if' u child is in shelter care, 

Page 11 1 line 14 .. Removes the requirement that the child be pc1·somtlly bcfot'e the court. Ir 
nppmpriatc child is before the court. age of child may affect whether nppcmn11cc is 
uppropri ntc, 

Pngc 11. lines 18-19 and lines 26-27 • Scl'vicc of process and interlocutory orders, 

Page 11. lines 31 - Deleted to clal'il~1 lines in informal ud,iustmcnt. 

Pugc 13. line 5 - Clnrifics thnt nggmvatcd circumstnnccs :igninst uny child arc rcnsm1s for not 
n.•quil'inp unilkutinn cffol'ts, 

Pugc 13. lines 21-31 - lklctcd to conform with fodcrnl lnw. 

OW/cs 
At t nc hmcrH 

I 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1358 

Page I, line 2, <leletc "subsection I of 11 

Page I. line replace the first ''section11 with 11 scc1io11s11
, delete "sections", and alter "27-20-2S 11 insert 

a comma 

Page 2, line 18, remove the overstrike over 11or11 and after 11
Q.[

11 insert 11 g_1bdivision a or subs"='..ctill!J 

I of section" 

Page IO, line 4, remove the overstrike over 11
ttt'

11 and a Iler 11
Ql

11 insert 11m.livisio11 a of' ~u~ection 

1.Qf section" 

Page 10, line 11, replace "Subsection I of section 11 with 11 Scction 11 and replace lines 13 through 28 

with: 
11 21 .. 20~22. Summons, 

l. Afler the petition has been lilcd, the court shall fix a time thr hearing therenn:--whkh. 

J~xcept as otherwise provided in this subsection. the hearing 11rny not be later tlwn 

thirty days aner the tiling of the petition. lf the child is in detention, the time for the 

iu.iliru hearing may not be Inter thnn fourteen days aftt:r the child has been taken inln 

custody. Jf o child is in shcltel' care, the hearing on the petitk,11 must be held within 

sixty days oft.lwJnitinl shelter care hearin~. The cow1 may extend the time for hearing 

for good cause shown. The court shall direct the issuance of a summons to the 

1rnrents, guardian, ot' other custodian, a guardian ad !item. nnd nny other persons as 

nppenr to the court to be prnper or necessar)' pa11ics to the proceeding, requiring 

them tn nppenr befrwe the court at the time fixed to nnswcr the nllc!,rntin11s of' thti 

petition. The summons must nlso be dirc1;t~d to Ille 1 • .'hilcl if lw i1' l'uurtccn ur 11101c 

yen rs of nge or i~ nlleged to be n delinquent or unruly child. A copy or the petition 

must nccompnny the summons unless the summons is served by publication in which 

case the published summons must indicate the gencrnl nntlll'c of the nllegntions and 

whe,·e n copy of the petition can be obtni11ed . 
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,, 
..,, The court may endorse upon the summo11s an order directing the parents. guardian_ 

or other custodian of the child to appear pcrsonnlly at the hearing and directing thL· 

person having the physical custody or control or the child to bring tile child lo tlw 

hearing. 

). If it appears from af1idavi1 filed or from sworn tcsti111ony before the court thm the 

conduct, condition. or surroundings of'thc child arc c1\Ck,,1gcring his health or welfare 

or those of others, or that he may abscond or be removed from the jurisdiction of the 

court or will not be brought before the court, 1H1lwithstnndi11g tht! servil:c of the 

suntmons, the cou1 i may endorse upon the summons all order that a lmv cnl<Jrcl:mcnt 

oflkcr shall serve tile summons and tab.: the child into immediate custudv and hri1111. . '-

him forthwith before tile cuurt. 

4. The summons shall slate that a party is entitled to counsel in the proceedings and that 

the court will appoint counsld if' the party is unable without undu<.! linancial hardship 

to employ counsel. 

5 . 

Q.,, 

A party, other than the child. may waive service of' su11\lno11s by written stipulation m 

by voluntary nppcnrancc at the hearing. If' the child is prcsc1H at the !waring.. his 

counsel. with the co111w1H of the parent, guardian, nr ot hL·r custodian. or guardian ad 

I item, may waive service of sumnwns in his behalf 

\Vhcn a child is in detention or shelter care. und yQilllru.us.c is fillliW.!l why s~rvkc was 

uot completed tijlQD.Jrn abscnt_ur non-custodial parent. the c:our11ru1y pruc:ct:dJY.illl 

ilic henrln~.J).lL11.lC..PctitioD in onlcr to comply with any tin,e limitations under l.biJ2 

&hapter. '' 

Renumber accordingly 
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Good afternoon Chairman DeKrey and members of the committee 

My name is Susan Beehler; I am married and a working mother of five children from 
Mandan. 

I do not have a real position on this bill for or against. 

But I do think it could address a problem my family had, maybe. 

In 1998 my husband's ex moved abruptly in one night from Mandan to Fargo taking 
his daughter with her. His ex was an addict and had started using again. She went 
for treatment twice during this period. After overdosing for the second time 1 In July 
1999 social services finally stepped in and ren1oved my stepdaughter and another 
daughter of hers from the home. His ex was committed to Jamestown from July to 
October. My stepdaughter came to live with us and the other daughter went into 
foster care. We were making motions for custody but jurisdrscation became a 

.. roblem, the ex was living in Fargo and currently residing in Jamestown, upon her 
release the ex moved back to Mandan leaving her daughter in Fargo in foster care. 
We had an attorney in Fargo and one in Bismarck. 
After being out of the state hospital about a week the ex wanted to see my 
stepdaughter, like idiots we let her go, the ex refused to bring her back social 
services in Burlefgh County would not intervene and Cass County said it was out of 
their hands. Where was the protection for the child? 

In this bill is there some way to automatically give temporary custody to a parent or 
relative without having to put them in foster care? Maybe under section 2 e or h on 
page 6. The temporary custody would be in effect until an offldal hearing on child 
custody could be heard in the correct jurisidication. 

On page 6 u11der line 19, 96 hours does not seem long enough. For us it would have 
meant another trip to Fargo for a 10-minute hearing to continue the shelter care of 
my stepdaughter. As it was we appeared in court monthly from July till October and 
In December. The Cass county Judges refused to do anything about the abduction, 
the police could do nothing either. We went from seeing my stepdaughter every day 
to not being able to even hardly being able to talk to her once the mom had her 

.back. That Is a lot of expense and hardship on our family traveling to and from, 
arranging child care for our school aged children. 

1 
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age 9 If the offender has confessed to or plea-bargained out of child abuse charges 
I don't think they 11 may" be left in the household. The child needs to be protected and 
leaving it to a judge may not insure that protection. Even though my stepdaughter 
was found to be deprived by her mother, the judge let her stay with her mon1, 
becnuse of the 0 happy" defense, as long as my stepdaughter appeared to be happy 
she could stay with her abuser. To me that was appalling. 

On page 8 line 22 really leaves it wide open, if they can be found. Thankfully my 
husband has a good relationship with his daughter and out of our concern we were 
able to follow up on the events that transpired. We were not notified of the girls 
being taken into custody, we searched until we found out what happened and where 
they were. The other father was not notified until his daughter was already in foster 
care.· 

We asked the prosecutor to please put our stepdaughter into the system if 
necessary to protect her, because we had no legal right to protect here under the 
current custody laws. The prosecutor said it was not in our best interest, but it was 
not ourselves we were worried about it was our child . 

• To this day I have a hard time believing what happened, the offending parents rights 
were protected but little regard was given to the child. 

If this happened to my family it could happen to someone else's is their any way 
H81358 could stop this from happening? 

Our state has been tough on drug crimes but what about the victims of the abuse 
that goes along with it. The other daughter stayed in foster carP- for almost a year, 
my stepdaughter stayed with her mom, a custody hearing was held while the other 
daughter was still in foster care, and the Judge said to the mom quit neglecting the 
kids and she retained custody. We are not allowed to take my stepdaughter to a 
counselor because her visitation schedule does not include times we could go for 
counseling, her mother refuses to take her. 

Susan Beehler 
663-4728 
susieqbee@prodigy.net 
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If the custodial parent is incarcerated, committed to a in-patient, treatment 
program, on probation or supervised release, or a shelter care hearing has been 
requested by Social Services, any court may grant temporary custody to the non­
custodial parenC unless the court finds another custody arrangement is in the 
best interests of the child. To return the child to the parent the burden of proof 
will be on that parent that it is offending parent. The temporary order will be in 
effect until a permanent custody order can be heard. At the time temporary order 
is made if suitable a visitation schedule will be included or a protection order will 
be granted to the child/parent. The temporary order cannot be violated upon 
release of the parent. 

If a non-custodial parent is incarcerated, committed to a in-patient treatment 
program, on probation or supervised release , or a shelter care hearing has been 

.. requested by Social SE.~rvices any court may review the visitc11ion or parenting 
plan or terminate rights temporarily until a new order can be granted . 
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TO: Senate .Judiciary Committee 

FROM: Oreg Wallnce 

SUBJECT: I louse Bill 1358 

My name is Greg \Val lace. l a111 the 1\ssislmll Stale Court 1\dministrntor l'.H' 'I riul ( 'ourls l'ur 
the North Dakota Supreme Court. I louse Bill 1 )S8 is thl' 1t•-;ul1 of a task ll>J'l'L' set up hy thL' Chid' 
Justice anu the Dircetor of the lkpartment of I lunwn SL·n·i<.'es to o,·crsc<.' i111pll'lllL'ntu1io11 of IIK· 
federal Adoption and Sufc Families Act. !"he draft includes st•, L'nti technical co1TL'l'lio11s In the 
Juvenile Court Act and a few substantive changes. 

Over,1/ew of S11hJ1t111lh1e Clumge 

I. Time frames for children held in sllL'ltcr care. 

The bill draft will require that. if' a ehild is held in sh,.:ltcr can.•. a pl'lition must hl' likd within 
30 days of the initial shclte1· care hearing and that the !waring on tlw pl'tition hL' held within ~ixty 
days of the initinl shelter cmc hearing. 

Under current luw. the petition must be filed "promptly" - howcvl'r. promptly is not dl'lined. 
A hcnring 011 the petition must be held within .10 dnys of'thl' tiling of the petition. l lowl'vcr. hceuusc 
"promptly" is not defined, some interpret thut the hearing must be hl•ld within I ..t days nl' cnll'ring 
shelter care, others pince 110 timcfrnmc on when the petition must be filed and thus no timcl'rame on 
when the hearing must take pince. 

2. Temporary Custody Order. 

Under current lnw. a juvenile court ofliccr may issue n 30 day tcmpnrnr)· order for the cu1·'-· 
and custody of chlldrcn suspected of being deprived. A shelter cure hcal'ing must then be hdd within 
96 hours by njudge 01·judicinl referee. lfth~ child needs continued shelter cmc. cuscluw states that 
the Judge or referee can issue n 14 day custody order. Thus. a court of'lkcr m:tuully has more 
authority than a Judge. 

The blll will provide that the juvenile court officer's order will lw valid for 96 hours. J\ftrr 
the shelter care hcaringJ the Judge or referee will be uuthol'ized to issue n custody ol'dcr of up to 60 
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days. 1-lowever\ the draft provides that the petition nn the charges mus! he Hied within :rn days m 
the child must be released. 

J, Interlocutory Orders. 

Under cu1Tcnt law. the juvenile courts arc required to ser\'c all parties to proceedings. 
including nbsc.mtcc parents. 

This can be H very kngthy process ii' service has lo be accomplished by puhlicnlinn in thl' 
newspaper. This is especially troubling if the child is being held 111 detention llr shclt~r cun: pending 
an ntUudicatory hearing which is bcing held up for st:r\'icc. rv1ust cnmts will hold hcmings and issue 
an intcdocutory order, ,vhi<.:h is valid hut lllH.kr which the casL' can lie l'L'Opcncd on l'L'ljllL'St uf' thl! 

party who has nol been served. 1 lowcvcr. some l'L'ild the IH\\' to sny 1lw1 SL'l'\'icl' llf prm:css must ht 
completed before the court can in\'oke the int<.:rlocutory process. llw hill drnn will L'lnrify thut till! 
intcrlocuto1·y process can be used whik sct·vicc nr prol'L'Ss is hei11g w.:L'omplishcd h~· puhlicallon . 

Under current law. soda I services must nrnkc reasonable L'1forts to prc,·L'nt n .. ·mo,·al of ,1 chi Id 
or reunite u fomily unless ''aggrnvatcd circumstances" exist. This draft includes 011 the list or 
aggrnvatcd circu111stu11ccs, the finding that a parent has to be found guilty ol'f'c!ony child abuse. The 
change does not prohihit reuni Ii cation efforts. it simply clmi fies that the ngency docs nut have to 
prove that it mndc rcnsonablc efforts if nggrnvated circumstunccs exist. 

Detalled Lb,·tl11g of Amemlmellfs 

Page 2, lines 16-17 - Adds felony child abuse to aggravated circumstrn,ccs. 

Pogc 3, line 9 - Corrects references to definitions. 

Pngc 3, lines 26~27 .. Adds definition of detention, 

Page 6, line 19 .. Chunges the length of tempornry custody ordcl' from issued by juve,,ilc supcrvi:wr 
from 30 duys to 96 hours, Note.· Current law requit'cs o shelter ca,·c lwmlng i11 96 hours. 
The order of the judge or referee wi l1 take e f'fect from that point. 

Puge 6, lines 21-22 - Clarifies that temporury custody orde1· must be reduced to Wl'lt ing within 24 
hours, exclusive ofho!idays and weekends . 

0 1\\'P,roNNIE 10rey. C'S>Olfi•O I ~' Rep John MthOM!)' Re Juvenile Coutl Le~lll&llon 1vpd 
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Page(>, lines 25•27 · Deletes references tu the lay judicial rel~rees. t\11 have rctirL·d. 

Page 7, lines 8-10 • Requires petition to be tiled within 30 days or a shelter care hearing ii' a child 
is held in shelter care and requires release if the petition is not likd. 

Page 7, line 22 • Stylistic change. 

Page 7. lines 28•30 - Current lnw ullows the fines for CL'rt.tin truffle offL·nsL'S in an infornwl 
adjustment. This moves the au1hol'i1ation to the appropriatL' section of the Jt1\'l'lli le Court 
/\ct. 

Page 8. lines 24-.11 - Deleted and nwvcd to page 9,. lines 7-14 for stylistic rcrisons. 

Page 9, lines 4-(> M Allows u judge or reli.·rcc to issue a shcltc1· cme ol'der for up to 60 days. 

Puge 9, lies 7-14 - Language 111ovcd rrom rage 8, line 24-J I for stylistic rea~ons . 

Page I 01 line 5 • Acids felony child abuse to reason fot· filing n petition for termination of purcntal 
l'ights. 

Pngc I 0, lines I 5-20 M Clnl'ifks that if n child islept 111 detention the initial nppcarnm:c must take 
pince within 14 dnys of' detention and thot the a<ljudkatory hearing must take place within 
60 days if n child is in shelter cnrc. 

Page 11, lines 6, 7, 11, 13, 18, 19 • Stylistic drnngcs. 

Pugc 11, lines 21-26 • Allows the COlll't to prncccd with n henri11g prlor to completion of scn'icc of 
process on nn nbsent pa1·ent if good en use is shown why service lrnsn't been accomplished, 

Pngc 11, line 28 • Allows proceedings with nn interlocutot·y order while service is being 
nccomplishcd .. 

Pnge 12, line 11 • Removes the requirement that the child be personally before the court. If 
appropriute child is before the coul't, age of child mny nffect whether appcuruncc is 
upproprlnte, 
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Page 12 1 lines 23 nn<l 24 - Relate to sL'n·icc of process. 

Pngc 12, line 28 - lklctcd lo c:lnril)1 fines in informal adjustnwnt. 

Page 13, line 5 - Clnrif1cs that aggravated circurnstanccs against any child al'L' reasons for nnl 
requiring unification efforts. 

Page 14, lines 18-28 ~ Deleted to co11fonn with ft•dL'rnl law. 

Page 15, I inc 4 - Added to dnri fy venue question. 

O\V/cs 
Attuchmcnt 

O 11\'P CONN!f:1O1fll • rS•Ort!l•0I 00-I • Rep fohn Mahont)' Re Jui tnile Cou,1 Lt~ 1la11on II riJ 
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TO: Scnntor Jack Trnynor 
Members of' the Scnntc Judiciary Committee 

FROM: Greg Wnlluec (328•4269) 

SUBJECT: I louse Bill 1358 

Alter hearing the concern of the Senate .ludkimy Committee rclatln~ Ill a d1ild hcing JH'0<-'111 

at a hearing, I would sugf!,L'St the attached amendments. 

The Committee olso questioned the ,1111rnd1'.1ents found un pngL' 7. lines ~8-311. I hl' 
amendments intended to clal'ilY the authority to fine tlwse who admit lo I )l '. I or a,:tu:il physical 
control violations in the informal adjustment process . 

ft is our belief thnt we Clll'l'cntly have that authority. Predlll1sl~. lhL' l.q.dslc1111n: µa, l' llil' 
juvenile cot1rts the authority to impose fines for ecrtain trnrtk rL·lutL'd orn.•11sL' i11L·ludi111_1 
nrnnslaughtcr resulting from the opcrntion of n motol' vchic.:h:. llL'gl igcrH homicide. I )I i I. and ph~·sknl 
control violations when the cas~ was J)l'(H.:cssed formally, \Vhen t.'lrnsitkring firws f11r thL' formal 
process~ languugc wns nmcndcu into the bill authorizing lines for "trnflk rL'latL·d nffcnsL·s" in the 
informul process. Since the j11vcnile comts do not have jurisdictio11 o,·cr "1n,nk uffenses" lhl~ 
offenses listed in the section relating to formul cases hnvc been considcn.·d "truf'lk related", 

We believe that the intent of the Lcgislntu1·c wns to nl low lines i11 thL'St' cnscs. l lnfortuirntely. 
the current languugc could nppcnr to give a juvenile cnul't oflicc-1· tlw authority to c:ommit u <.:hild lo 

the Youth Col'rectional Center fo1· "trnffic rclutcd 11 offenses. 01· ii could be rend to not L·,·cn gh'L' the 
nuthority to fine. 

The umendments found on page 7, lines 28-30, nrc intended to clmif)' ~xisting luw and not 
to extend nny current authority, 

FfnoJly, a wJtness spoke to the need for 11 prntection orders". I hclicvt.~ that this nuthorit,· . 
already exists under N.D.C.C. §27-20-50 (attnched), 

OW/cs 
Attachment 
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l'ROPOSLU> A!t-lENDt.1EN7:\' TO ENGROSSED JIOUSE /l//,L NO. 13.58 

Page 12, line 11, remove the overstrike over "C'." 11
, after 11m 11 insert"~", remove the overstrike 

over 11 cmfd--+s11 and insert immediately thereafter 11of sullidcnt a~g nnd undcrsta11ui11l,Ll.Q 
~Qlnprchend the proceedings, the child must be", and remove the overstrike over "personalty 
before the cot1rt at the provisional heanng. 11 

Renumber accordingly 

11.<icllAdmlnlWl'IC:ONNll!IJ!m•lllint. 1111 ms• Amettds re rrovulonal llear111~.wpd 
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27~20-50, Protective order. On application ol' a party or on th(' court's nw11 mot inn thL' l'ourt 

mny rnake an order restraining or otherwise rontrolling the conduct of a pers()n i I': 
I. An order of disposition ofa delinquent. unruly. or depri\'ed child has been ur is about 

to be made in a proceeding under this cl·,aptcr: 
2. The c:ourt finds that the conduct (a) is or may be dctrimenwl or harmful tu the ehild 

and (h) will tend to def'cal the execution of the order of disposition: and 
3. Due notice oftlw application or motion and the grounds therefor and rn1 opporlunity 

to be heard thereon have been given tn the person against whom the order is dir('ctL·d . 



Testhnony HB 1358 
rch 13, 2001 Judiciary Committee 
rt Lincoln Room 1 o:oo am 

Good afternoon Chairman Tranyor and members of the committee 

My name is Susan Beehler; I am married and a working mother of five children from 
Mandan. 

My position is neutral on this bill. In the engrossed bill they have changed it from 
abuse to felony abuse, I feel this is not broad enough and preferred the original way. 

But I do think it could address a problem my family had, maybe. 

In 1998 my husband's ex moved abruptly in one night from Mandan to Fargo taking 
his daughter with her. His ex was an addict and had started using again. She went 
for treatment twice during this period. After overdosing for the second time, In July 
1999 social services finally stepped in and rernoved my stepdaughter and another 
daughter of hers from the home. His ex was committed to Jamestown from July to 
October. My stepdaughter came to live with us and the other daughter went into 
foster care. We were making motions for custody but jurisdiscation became a 

blem, the ex was living in Fargo and currently residing in Jamest.own, upon her 
ease the ex moved back to Mandan leaving her one daughter in Fargo in foster 

care. We had an attorney in Fargo and one in Bismarck. 
After being out of the state hospital about a week the ex wanted to see my 
stepdaughter, like idiots we let her go, the ex refused to bring her back social 
services In Burleigh County would not Intervene and Cass County said it was out of 
their hands. Where was the protection for the child? 

In this bill is there some way to automatically give temporary custody to a parent or 
relative without having to put them in foster care? Maybe under section 2 e or h on 
page 6. The temporiary custody would be in effect until an official hearing on child 
custody could be heard 111 the correct jurisldication. 

On page 6 under linE~ 19, 96 hours does not seem long enough, For us it would have 
meant another trip tc1 Fargo for a 1 Q .. mlnute hearing to continue the shelter care of 
my stepdaughter. Ai; It was we appeared In court monthly from July till October and 
In December. The Cass county Judges refused to do anything about the abduction, 
the police could do nothing either. We went from seeing my stepdaughter every day 
to not being able to even hardly being able to talk to her once the mom had her 
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back. That is a lot of expense and hardship on our family traveling to and from, 
ranging child care for our school aged children. 

Page 9 If the offender has confessed to or plea-bargained out of child abuse charges 
I don't think they "may" be left in the household. The child needs to be protected and 
leaving it to a judge may not insure that protection. Even though my stepdaughter 
was found to be deprived by her mother, the judge let her stay with her mom, 
because of the 11 happy" defense, as long as my stepdaughter appeared to be happy 
she could stay with her abuser. To me that was appalling. 

On page 8 line 22 really leaves it wide open, if they can be found. Thankfully my 
husband has a good relationship with his daughter and out of our concern we were 
able to follow up on the events that transpired. We were not notified of the girls 
being taken into custody, we searched until we found out what happened and where 
they were. The other father was not notified until his daughter was already in foster 
care. 

We asked the prosecutor to please put our stepdaughter into the system if 
necessary to protect her, because we had no legal right to protect here under the 
current custody laws. The prosecutor said it was not in our best interest, but it was 

t ourselves we were worried about it was our child. 

To this day I have a hard time believing what happened, the offending p~rents rights 
were protected but little regard was given to the child. 

If this happened to my family it could happen to someone else's is their any way 
HB1358 could stop this from happening? 

Our state has been tough on drug crimes but what about the victims of the abuse 
that goes along with It. The other daughter stayed In foster care for almost a year, 
my stepdaughter stayed with her mom, a custody hearing was held while the other 
daughter was still In foster care, and the Judge said to the mom quit neglecting the 
kids and she retained custody. We have not been allowed to take my stepdaughter 
to a counselor because her visitation schedule does not Include times we could go 
for counseUng, her mother refuses to take her. We have finally after two years found 
a counselor that can work with our schedule and my stepdaughter will be able to go. 
For my stepdaughter It was very traumatic and she Is finally starting to open up and 
talk about what went on. Just this weekend she told us she couldn't get Into her 
security apartment In Fargo because her mom was passed out, so her and her 

ter climbed over the balcony let themselves In, finding there mom passed out In 



her vomit. They did the smart thing and called their aunt who came and got them. 
Is aunt did not tolerate the abuse or cover It up llhe family members did in 
1ndan. 

The safety of the children needs to be put first, if two children are removed from tt1e 
ho111e and a shelter care hearing is held, one Is put In foster care and another 
released to a relative or parent, that person needs to have a temporary protection 
custody order otherwise the child Is not protected and can be removed by the 
offending parent. My stepdaughter1s mom was not ready to take her daughter back, 
My stepdaughter was traumatized by the situation. Her mother did not allow her to 
see her dad. One night during this time, my step-daughter called crying, begging to 
come see her dad, her mom wouldn't let her, my husband called back to check on 
her and they would not answer the phona. We were frightened that her mom and 
boyfriend were fighting. My husband drove by their house to see if a light was on 
and vehicles were home, they were. They were home. I panicked I called the police 
to do a welfare check, I forgot the ex's boyfriend had a police scanner, they knew 
the cops were coming. When the police arrived my stepdaughter told them she had 
not called her dad. Nothing seemed amiss the cops left. A few months later my 
stepdaughter told me she was so frightened that night her mom and boyfriend were 
fighting, she wanted to leave. I believe the boyfriend has an extremely bad temper, 

girls have told us another time they hid In a closet while he trasl1ed their mom's 
se. Our stepdaughter also has suffered with passive aggressive behavior, she 

threw her kitten In the toilet, but now I wonder If the mom's boyfriend did It to scare 
her, she also has kicked a who!{' In her wall at home, because of her anger. We had 
my step-dciughter for 6 week·~. In the summer, during that time her sister was 
released from foster care, I fe1t sorry for her because she was left home alone, she 
was 11 but just coming out of foster care I thought It was not right. Social Services 
would not Intervene, 

Please in passing this bill attach an amendment that will allow a parent or relative 
outside the foster care system to protect a child until a custody hearing or a social 
worker can confirm the offending parent has taken necessary steps as if the child is 
In the foster care system. Please protect the child 

SUsan Beehler 
663-4728 . 
susieqbee@prodtgy.net 

3 



~tafr nf ~ Lit·tl1 Dah~itn 

• OH ,er Of SI/Ill: (,Ul!i!l Al>MIUlf1IIIAlt)l1 '-,IJ'.'HI l,H l 1,1111\ 

, i1J1 '" ,,ti \'v 1'11) \ •.I f ;, ",, 

HIIIIII Nlt!,1 1N 
Sl/111 CUIHU /\DMINl!ilJ!fdOH 

l,111i I H1,11i1•,•.i111 /\,,, 1,,q,1 11, 

l\1 1 ,/,I/\IH. ~- /j(1 1 ,)\ 1 , d,, ,,. \' 

, ,'!11 ','Ii ,I, II, 

,/ /\!-i '111 1,1, ,l,11\1 

• 

• 

TO: 

FIH>M: 

SlJB.11·'.( 'T: 

S1:11atc .ludh:iary C 'um111it1c1.' 

C ircg Wul lncc/1/'V .. 

/\1111chcd please lind proposed umcndmcnts lo I louse Hill 11"'8. The 111111.•ndm\.'nls scrVL' to 
simplify whut is currently required hy state law, h:dcrnl rcguluthins l'\.'l]ll ires" pcr111nnc1H.:y h~ari11gs

11 

with JO duys if' n l1nding thut aggrnv11tcd clrcumstanccs 1.•xists. 

North Dukota luw requires tlw pcrmanL'llCY hearing within 30 days nf a linding that 
11 1·cC1sonublc cffbrts' urc not rcquir(~d. Thc langungc is much brnudcr 1hrn1 who! is rcquin:d 111Hkr 
fodcrul luw und rcgul 111011 und has tlH.' potenliul of mlding s<..'\'l'l'lll hearings to a ciisc. 

V./c nsk thut •;ou support his durilicntion to the luw, 

OW/cs 
Attachment 
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HN<,'HOSSH/J 1/0l!SH Ill/,/, ,VO, /3.~H 

1'11gc 14, lim.• .~. n.:plm.·1.· 11 Suhs1.·1.·11011 11 with 11 St1hs1.·rtions 2 11nd'1 

Page l•L niter li11c <,, Insert: 

"'1 .... l\n (1nlcr of' disposilion 1:11m111itling a dl'li11qu1.·11t or lllll'ltly rhild tu tlh: dh·ision ul' 
jti\'cnilc scl'viccs continw.·s in fon:l' for not morl..' than two ~·cars. 1.'.\l'ludin!:! any 
period nl' time 1h1.1 child is on purulci fro111 an institutiun. or until th1.· 1:hild is srn1111.•r 
disdwrgcd hr nn inslitlltion, 
u, The court which nH1tk the ol'dcr muy l'Xtcnd its durntion l'nr udditi(lnul two­

)'t'lll' 111.•1'iods sul~icct to like disdwrgc. i r: 
(I) /\ hc11ri11g is h1.·ld llpDn motion ol' tlw dh·ision, or on tl11.· L'ourt's u\\·11 

motion, prior to the cxpirutiun or the order: 
{2) Rc.•asonuhlc not kc ol' the hcmlng Hnd an opportunity to he hcurd 11rc 

given lo the child und tlw pnrL'nl. guardian, or nthcr c.:ustodio11; und 
(3) The court linds thut the cxtc.,nsio11 is necessary for the trcntmc.:nt or 

rchabilitution of the child, 
b, ;\ pcnnnncncy hcuring must bc concluctcd ,,·ithin thirty dnys urtc1· n court 

dckrmincs thut t'ctIBtttttthh .. Httt'l-!i Q.W1l~ili'ilsJ.r~w11st~m<.:ct; or tlw typL' 
described in subdivisioo:-; n, Cid, or!; oj'subscl.!tiun 2 J. (lf sc<.:tion ~-7--lH--3~.2 
ttre·nttt-t\~Jtttretl 27<W-02 ~•.illiJ, or within twclvl' months ul'IL'I' u c.:hild. su~iect 
to nn Ol'dc1· of disposition timlcr this subsection, is considcrcd lo have cnH!ri:d 
foster cnrc, or ls continued l11 foster care following n previous pcrnrnncncy 
hearing. The pcrmnncncy hearing may be conducted: 
( 1) By the division of jt1venilc sc!'viccs ns n placement hl'fll'illg under 

chnptcr 27w2 I; or 
(2) By the court, if' the court requil'es, 01· if i~ appears thnt nn upproprlnte 

permanency pion could not be curried out ,vithout exceeding the 
nuthority of the divi$ion of juvenile services," 

Renumber accordingly 

O.l\\'P 1CONNIE\Jln1,21En11 llll lll8. Anm1dmtnl1 I\J)d 
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TU: Senator .luck Truvnor , 

Ml'mhcrs ol' tlw S<.•nutl' .ludki11ry < 'ommittc~• 

FR<>M: 

S lJ B.11 •:l.T: J (ousi; I..lil.L I ~58 

Tile Co1rnnlllc~ asked that two ~l'\S ol' llll\L'nd1m.•111~; I had propnsl'd hl' cumbinl'd, lhl'y llilVL' 

been, in the nttuchcd doct11111.'11L 

The sllggctlll'd umcndmcnls ltir liilL's I I 011 p11ge 12 \\l'l'l' drnlh.>d lo n:spond to t·oncerns 
ruiscd hy Commitl 1~c nwmhL'l's, I lndl.'l' thL· propllsl.'d 11mc11d111l.'11ls. thL' cm1r1 could prnl'L'L'd "·ith u 
hcn1·111g prm:ccding with or witllmll the d1ild hl'in~ prL'scnt. il'thc child is too yuung tu co111p!'L''1L'1HI 

the proceeding. 

The umcndnwnts to line 6, on page 14. were rrcscnted nt 1lw hl'aring. They r<.·lal<..' to holding 
u pcrmnncncy hcnring niter "nggl'avnted cin:u111stnnccs 11 have been found. The mncndmcnts urc 
designed to eliminutc some clllplkutive hcnring8, 

OW/cs 
Attnchment 

U.l\\'P\C'ONNll;101t11, CS\Orrg,01 024. Sen Traynor lie HU IB8 11pd 
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l'H<JJJ<JSH/) .•l1'1h'S/J11/h'S1:\' 
TO 

h'1\'(,'ROSS/:'/) 1/0l'Sf Ill/./, SO. I 3JH 

Pug,.: I, line .1, n:pluc1.• 11!1.• s1.'l.'011d 11 suhs1.•rtion" wllh 11 s11hs1.'1.'tlons ~ :llld" 

Pag1.· 12. line 11, r1:111ov1.• tlw o,·crstrik<..· o,·1.•r 11 t•:
11

• Hlll'r "lh1/1 i11svr1 ''lLLlt~". J'l'll11>\ 1.' till' on.•rstrlkl' 
< 1 v1.·r "chHd-b ti 1111d i 1tM:r1 i 1111111.·d i o ti.'! y I hl'r-va I h:r "u L1~11Hkk1.1 U1J.li,.~ .11m.L11J1_d~· P:iJuud i111r1 J 1> 

~.ill.l!L~W!lli.lli~!U:~l.'l'illill!l~11~.}J!.Ud JIHlsLb .. lr'. 11
, and n:111un: lltl' on.·rstrikl' o\'l'I' 11 pt.1t'!tot1ttlly 

ht.• fort"'7fo:-cottt'h1t-tht. ... provi:tittt1111-hcHri ng~ 11 

Pngc 14, line 5, rcplw .. :c 11 Subs1.:i:tio11 11 with "Suhst..•t:lions 2 uml" 

J>ugc 14, niter line 6, i11sel't: 

11 2. /\n onkir ol' disposition i:ommillill~. a dcli11quc1lt or unnt!~· t·hild lo the division llf' 
juvt..•nile scrvkes i:011tinw.:s in forcl' lclr not mrn\· than two yl'ars. excluding 1111~ 
period ol' ltllll' the diild is on pmuk· l'rom an insti1u1io11. m until the L'hild is suom:r 
dist'hul'ged by nn institution. 
II. The L'Olll't ,,hkh 111ude Ille lll'dL'I' lllil)' l.'XlL'IHI ils duration rm mlditlonal twow 

yeur periuds sub,kct to likl.' dlsclHll'ge. ii': 

b, 

Renumber accordingly 

(I) ;\ ))L'urlng is held llpon motion ol' the division. ur 011 the l'ourt 1s (l\\'I\ 
nwtion, prior lo thL· l'Xpirntlon of the urdL'r: 

(2) Jh~uso11ublc notice or th1.· h1.·mi11g and an opportunity to hL· hcmd are 
given to the ehild and lhL' parent. guardian, or other custodian: and 

(3) The court tinds thut the extension is necessury for the t1·e11tml'J1t or 
rchnbilitation of the child. 

A pcrmuncncy hearing must be conducted within thirty duys niter H court 
determines that rett~ettttbk-eff-ttrt!-1 ~1ggrnvatcd circumstqnccs of' the type 
described in subdivisions u, <.', d, or c of'subsl.!ction ;t 3. of S\.!clion ~f}~~ 
urc not t·equire<l 27-20-02 exist. or 1yithin twelve months utter a child. subject 
to un order of disposition under this subsc<.'lion, is considered to have entered 
foster cnrc, or is i:ontinued in fnslc1· cure following a previous pcrmuncncy 
hearing. The permanency hearing may be conducted: 
(I) By the division of juvenile services as a placement hearing under 

chapter 27-21; or 
(2) By the court, if the court requires, or if it uppeurs that an appropriate 

permanency plun could not be carded out without exceeding the 
uuthority of the division ol'juvenilc services. 11 
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