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of'fonscs, 

Hen Ocorgc Keisel': Distrkt ~7. Bismarck. This bill deals wilh those \Vho 111t111uliieturc drugs arHJ 

the deulcn;. Out· drug prngrnm hus not worked, Drugs arc stronger thun ever nnu Jrngs huvc 

hccomc more powe1•ful. Drug deniers me not being prnsccutl!d, Tee1rngcrs cv1.:11 know the luw. 

Drng deniers know the luw better thun we do, thl.!y rcuc.i the law und tell the teens that they will be 

pr·osccutc<l us minorn not ns udults until they rcnch the ugc of 18. Thl!y even k11ow whut umoun,­

of dn1gs they mm have on their· person und whut the chmgc will be, The impact or drugs, 65% ol' 

the pl'isoncrs 11utlonully me in prison toc.luy because of <ll'llgs, You tulk nbout the lisi.:ul note, 

Where is the liscul note 011 families und out· insurnncc compnnic8,This bill trii.!s to uttuck the 

problem, 011 page two line S, we chu11gc the ugc - denting f'or n mit101· from t 8 to 16 yclll's of 11gc. 

Linc 8 und 9 chungcs the amount of drugs 01· gmms, Pugc 3. section 2 l11ercnscs the pcnulty i r 

thuy ,foul to children. f lrnvc some umcndmcnts to ud<l to the bill. 



Pugc 2 
I louse .ludiciury Committee 
Bill/Resolution Number IIB 1367 
I lcari ng Date O l M30-0 I 

Rep Onstad: Did you give any thought when you lowered that from 18 to I 6, that ug,iin they 

might read the law and go to 14, 

Rep Keiser: Absolutely, that is why there an~ two kvcls of mandatory, 

l~cp 1:airllcl<l: Asks questions to clal'i ly the age. 

Rep Kcisl!r: snys thut she is corn.:ct. 

Ben Fui!'ficld: The 16 year old isn't the one you want. how <lo you get to the big fish, 

Rep Keiser: That is u problem. but wi: me inll:rcstcd in getting anyone and all. 

Chair·man lkK1~: Thunk you for appearing, 

Rep Muhonc~: Spoke in support or I lB I J(,7, I le gave examples of wol'king in law cnforcl!mcnt 

of' the rnrnl urcu. 

Rep Klc111i11: In 1113 164, we said we were too tough on crime, this bill. w<.~ me suying we wunt to 

get tougher. Can ,vc 1·eco111.:ilc these two bills? 

Rei, Muhoncy: We cun do, but we lll'l! lbl.!uscd oil the deniers using the youth, 

Rep Klcmini I huvc u concern 011 page three, sci.:tion two, the penalty part. We don't have 

mandatory sentencing under section 23. how ut'c \W going to have pcoplc in jail fol' a long pcl'iod 

of time~ unless it is the second oflbnsc, 

Rep Muho119~: The rules ol'rcconciling bill. thcl'c h, u prnccss thut lcgislutivc coundl uses. ii' they 

don't we will huvc to tukc another look ut it. 

Rec Klcntln: Did we c1·cutc u loophole. 

R9p Murugos: All we did in the first hill wns rn111ovc the word 11rnnduto1·y, I'm not so su1·c I sec n 

conflict. 



Pu1:1,c 3 
House Judlciury Committee 
Bill/Resolution Number I IB 1367 
Heuring Dute O l w30-0 I 

Rep Mahoney: Thank, you, I'd have to look at tht.! bills again. 

Rep Klcmin:l'm not sure tlwrc is a problem,just want to make sure there is 1101,e, 

Judy Rohl!rts: teacher from Bismarck High, would like to appear neutral. She gave c.'\ampks 

within her classes, with out giving names, and she told us that al least one fourth of her junior 

and ~wniors huvc been thrnugh trcutmcnt. 

Rep Marugos: Of the twenty live per cent, how many huve hanncJ thcmsclv!.!s beyond t\:asonablt.:! 

lifo'? 

Judy Roberts: A hun<lful. 

R!.!p Marngo~: Are we lucky? 

Judy RobcrlH: Meth i~ so scmy, it is so available. At p1·cse11t juvenile rec.:ords don't go on. nwybc 

the should follow the student. 

Rep Murugos: If tlrny know that, then is it peer· pn.:ssurc lhnl nrnkes them do it. 

Judy Robert: Wen you Hee what mcth docs, no. they don't think. I really can't nnswcr why they 

doit. 

Chuirnmn DcKrc~: Thunk you fol' appearing. is the1·e anyone else who wishes to tcstil)', 

Jeff White: Spcciul Agent with the Burcuu ol' Cl'iminul lnvcstigution, I le had Hum pies ol' di ffct\!IH 

c.ll'ugs und cxplulnctl how it cnn be tnken. 

R,w Delmor~: ls this the umount thut is in the bill'? 

Jeff White: Thut is 50 grums. 

Chulrmon DcKrcx: How muny hils urc there in 50 grnms? 

.foff Whi\9,:About 200 <loses, 

TAPE II SIDE U 



Page 4 
House Judiciury Committee 
Bill/Resolution Numbcl' 11 B I 367 
Hearing Dute O I -30-0 l 

Jeff White: Continues to explain about the sampks of scaled drugs that he brought to the 

committee I Jc explains lo the committee thl! composition of the drugs and the stn:ct \'HlllL' of eal'h 

sumple 

Chuirnwn DeKrcy: /\ny more questions. if not thunk you lbr appearing. Anyone in opposition of' 

IIB 1367, 

Ladd l•:rickson: Stutes Attorney ol' Bisnrnrck, he was not opposed to the bill. more neutral. Would 

rccomn1c11<.f a DO NOT PASS on both bills (not 011 merit) and huvc n study tirst bl'lcirc we have 

kgislution . 

. &m.J)cltnorc: My comment, saying that we should put off lcgislatio11 unti I a study is Jone. we 

ui·e mundatc<l lo legislate cvcl'y other )'l!lll'. 

Rep Mul1Jll1C)'.: /\re you speaking on bL'lwll'ol' the Atlornl!y General? 

Ladc.lJ~t'icksq11: No. I nm testifying on bclwlr of our· ot'tke. 

Rep Murngos:Arc you saying thal hcrctofot·c, we huve not bud the infornrntion from the Attorney 

Gcnc1·ul '8 office'? 

Ludd El'ickson:Undcr lhc bills that urn purposed, the /\ttom~y General ,vould 1·cport to the 

lcgislntu1·c 6 months pl'iOJ' to cuch lt~gislnti011 session, 

Chujl'mun DcK,r,QX: No othcl' questions, thunk you for uppeul'ing. 

Elnitw l.J1.t!Q:Di1·cctor of Dcpurtmcnt of Cot'rcctions and Rchubilitntion (sec uttm:hed testimony). 

l~~n Klcmln: The money seized from <lrng uctivitics, is uny or thul bci11g used to take care of the 

expense of co1·rcctions? 

Bluinu L.ill.1£: Ocncrully. no. 

ChuirmunDcKrcy: Under our present lnw could we sdzc u tccn-ugcn; cur. 



Page 5 
I louse Judiciary Committee 
Bill/Rcimlution Numhcr I 1B l 367 
Heuring Dute 01-30-01 

Hlainc Little: I'm not the one to answer tlwt. 

Rep Onstud: Whut nn.: other states changing to? 

l~luinl! Littk: Most stales Bl'<.! doing is a combination ol'tt'catntcnl and sotllL'.)llil time. 

Chairman D<.!Kl'cy: IJ'thcrc are no question, thank you for appearing, Is there anyone else wishing 

to testily. Ir not we will close the hearing 011 l lB l "},67. 



2001 I IOUSE STANDIN<i COMMITTEI! MINlJTl·:S 

BILI ./RESOl .lJTION NO. I IB I 3(l7a 

I louse Judiciary CommlltL'L' 

□ Conforencc Committee 

Tape Number 
TAPE II X ·----------- --·~-------·--·-·--·-····--- ·····-···--···- ---------.-----·-~-~------------ -·--.... ~--.~--

. Comm iucc C lcrk s ignut u~:=~ o·(l, ~~ -0~(,~-:,- . ··-. ·- ··-_ --·····-···---········· 
Minutcs:Chuirman DcKrcy: we wi}; take up I Ill 1367. 

DISCUSSION BY THE COMMITTEH 

Rep Mahoney moves the Keiser umc11e.lmcnts. Rep Dclmot·c sccotH.icd the motion, A voice vote 

wus tukcn on the umcndmcnt. The motion curries. 

DISCUSSION 

COMMITTEE ACTION 

Clrnlt·mt111 De Krey: we now have l lB I 367u before us, whut arc the wishes ol' the committee. Rep 

Wrunghum moves u DO NOT PASS, then withdrnws them, 

Rep Muhoncy moves li.tl'th1.:r umc11dn1e11ts1 to l\!lllovc c.:c1·tui11 lunguugc from the bill. I le moved to 

rcconsicfot· the bill. Rep Onstad seconded, A voice vote wus tukcn. The umc11dmcnts foil. 

Rep Muho11cy moved to nmcnd sub section two, Rep Onstnd seconded, A voice vote wus tllkcn 

on the umcndmcnts, motion cul't'ics, 

DISCUSSION 



Page 2 
House Judiciary Committee 
Bill/Resolution Number I IB 1367 
Heuring Date 02-12-0 I 

Chairman DcKrcy:whut arc the wishes of the committee'? Rcr Klcmin moved ii DO J>/\SS as 

umcnd, seconded hy Rep Mahoney. The clerk will call the l'OII on a DO P/\SS as amend motion 

on I IB 1367. The motion pusses with 11 YES, 2 NO and 2 ABSENT. Carrier Rep Mahoney. 

Motion by Rep Disrnd und seeonded by Rep Brekke to rcle1· 1113 I J67 tt1 Appropriations. Motion 

curries 011 u voice vote. 



BUI/Resolution No.: 

Amendment lo: Engrossed 
HB 1367 

FISCAL NOTE 
Requested by leglslatlve CounGII 

03/02/2001 

18. County, city, and school dlstl'ict fiscal effect: Identify the lisc{I/ ollect on tlw approprinfl' politiclll 
subdivision. 

1999-2001 Biennium --~1--·· 

Counties Cities 
School -r-

Districts Count! 
$0 $0 $0(. ___ ~-.___ ___ 

2. Narrative: ldontily the aspects of tho nwosure which cause liscol t',npact mu/ inc/tl(/D llny commvnls 
relevant to your analysis. 

Engrossed HB 1367, as amended, n.:latl.!s to the penalties for nggrnvnting foctors in drug nrtcnsL"s. It nllows 
the prosecutor to incrcusc the dussifkation of n11 oflcnse when the qu1111tity ol'various contrnlkd substlllH . .:es 
reach a cc1·1ui11 lcvcli depending on the contrnl lcd suhstalll'C 

Information is not avuilnble to estimate the impact of this amendment. Dcpnrtnwnt of Corrections staff 
contuctcd stntcs uttorncys Hl'Otmd the state to ask tl1cir opinion rcgmding the i111pm:t of Ettgrosscd I! BI 3(l7, 
us amended. Gcncrully stutcs attorneys statl.'d thnt they 1.111tidpatcd no signilkunt increase in the u111ount of 
time un offender would be scnlt"' ·: .. xi to serve in prison nr ott prnhation. Some states attorneys indh:nted thut 
they would be willing to charge offenders under the aggravating circumstutH.·cs. Others indkutcd that the 
courts were likely to sentence olfondcrs bused on the eircumstanL·cs of the offense rnthc1· thun the l!l'imirwl 
clnssifkntion. Thus, there is no iiolid information avuilnhlc upon which to prcpnrn u liHcnl note 011 the 
11 nggl'Hvnii11g tiu:tms" umcmlmcnt. 

The nmcndmcnt ulso would upply the mundntory minimum drug scntcnci11g statute to pen-mns beginning ut 
ugc 16 rnthcr thun ugc 18, Present statute ulrcndy prnvidcs that 16 ycur olds involvl.'d in the snle 01· 

munufocturc of drugs cun be wnlvcd into ndult court. If waived into udult court, there llnvc been no 
offondcrs sentenced to the prison ut ugc 16 pu1·sunnt to this stntutc. Unless prosecutors and j11dgcs would 
begin to handle cuscs di ffor·cntly we do 1101 believe thnt applying the mu11dnto1·y minimum drug scrHcndng 
to offenders beginning nt ugc 16 would huvc n signilicunt liscul impuct. 



3, State flsoal effect detail: For information shown under state fiscal effect in 1A, ploase: 
A. Revenues: Explain the ,avenue arnounts. Provide dewil, when ,1ppropriate, for m1cll rovunuo typo 

and fund affected and nny amounts included in the executive budget. 

No impact. 

8, Expenditures: Explain the exponditure omounts, Provide detml, when nppropn1.1tei, for each 
11gency, line item, am/ fund 1J/fected and the numbor of FT£ positions nffacted. 

Sec narrative ahovc. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appro/Hic1to, of tho affm:t 
on the biennial appropriation for each agency and fund offected ond any mnounts im:luded 111 tho 
executive budget. Indicate the mlntio11sh11; between the ,?mounts shown for tJxpondilllres /111{/ 

approprla t ions, 

Sec nmTativc ahovc. 

ame: Elaine Little r·girwy:~-- ~:r,:~i~=~~~~f c·orrecTI011s·&·-··-·---- --1 
hone Number:- ---=-32-8-6390 -~=---=-----------·---[Date Prepared: 03/09/2001 ----·-----~~~~.:~~~~:~.~==~=~~:·] 



FISCAL NOTE 
Requested by Legislative Council 

02/14/2001 

Bill/Resolution No,: 

Amendment to: HB 1367 

1A. State fiscal effect: Identify the stoic fiscul a/fuel ond tlw li.w:o/ ufluct 011 nuuncy il/J/JtO/J1ii'lfio11s 

comporod to funding /ovels and nppropriotions ontic1j·Ja/(.'(/ 1111dor currant lilw, 
--11i99-2001 Biennium -T-·-2-dcff:~rnoI· eier1illii"i,1-·- ····r ···2003 ·2005 Blei1iliL11i1· ··· 1 

General Fund j Other Funds ! General F lif)<l" !Other-··F-lll)d s. [ Gei,-eral. F tiilcf f ·oi her .. F.uncfa ) Reven_u_es--E·~-r···---=---r ---r··-----··------· ,·--··--·····-·······- ··r········· -..... -·· 1 
E,cpendituros --·I r-·-··-$337,5mr ······--··--·· --·-•r .... ···- $7B7.f>Ot~ ·-·. •-· -· .... -. · 1 

l~_ppropr-latlons _ ------ =c--=-~-===]·------ $3:~7.socf_-~~~ -~~-~~~--~~~-- r· -~--~~$ ?H7.!JO(~ -- _ .. _ ·:· -_·:· .. ::] 

1 B, County, city, and school district fiscal offect: lrlontify tho fisr:11/ ullont 011 tlw opIuo1m'r1tv I10/iticol 
subdivision, 

---,1~9'""9-=9-.2=--co"""'o,--1C----Bcc-Tlet1nlum r-·--2ocn~·200:fsTor,1iit111i ____ ... . [ ...... ····-2003~2005 Blo"1li1iii11,·· --- .... I 

-~o~ntlos ~- Cities- _;~~~;~~s __ 1 __ .Countles· _____ 9_1_~~~-----J·--~~~;!_~f ;.'.s __ J . ~.?.llllt~os. ·1 . ___ C_lti_~~ ...... 1. -~-~!~f:i
1
s _ ·1 

~-- $0~ ___ $Q ________ $o[ _____________ ~g __________ ·---~gl ___________ toL .... _____ $01. ____ _ ... -~~t ............. $(~ 

2. Narrative: ldontify tho asr {.icts of tlw mensum wllit:h causo /1'.'icol impact 11ml inr:lu<lo any <:v1w,w11ts 
re/evnnt to your mwlysis. · 

Engrossed JIB No. IJ(l7 would uppl~1 the 85 1!/i, truth-i11-se11tL·111.:i11g sluttrle to lllllsl dru!-( 11ffL'll.1iL's now 

coven.·d undel' the 1111111<latory-mi11imum scnll!tlces llH' drug off0nders, It nlsn i1H.:rc11ses pL·11altil-s n,r 
uggrnvuting tiwtors in drug offcmws. The liscul i111pal't of Section I uf this hill \\'ould be great. For purpusL'S 
of' nnalysis, of tlw drug offender inmate populution l'L'knscd in year ::woo, upproxinrnlL'ly :W 11

•;, uf lnnrntcs 
were released prior to their good time release date (whkh co-rL'lulcs with thL' dote that 85 11/11 

trnth-in-Hentcncing inmates arc eligible for rclcnsc). These offenders \\'L'l'C released on the uvcrage 22 5 duys 
prior to their good time rclcnsc date. Bused upon this datu, if the 85 1}'i, truth-irl-SL'lltL'lll'lllg was applied tu the 
drng offc1ulcr1-- sentenced in ycnr 2000 under the mn11dutory ml11i111urn stntutc, the addltio11al <.'Ost lo IHHISL' 

39% of these inmntcs ( 18 i11mntcs) cue!, tm uwrngc ol' 225 odditiorrnl days during a hil•rrni u111 WPuld hL' 
$112,500 euch ycm· ( 18 irrnrntcs .x 125 days PL'I' ycnr x $50 per day). /\ssurni11g thut II similar 11u111her of 
dnrg offondet's would be sc11tc11ccd ench year under the m1111dntory-111i11i11,um stntulL', the cost li1r lhL' 
2001-2003 biennium would be npprn.ximutcly $J3 7,500 ($112,500 for the lirst year· and $225,000 the 
second yem), The cost li.u· tht• 2003-2005 biennium would be $787,500 (SJJ7.SOO the first yeur and 
:t,450,000 the second ycnr·), Since the uvcrngc drug sentence for the 111111Hlatory-mi11i1m1111 scntL'l1l'L'd drng 
ol'fondcrs is 64 months, il'the numbl'I' of i1ieo111i11g dt'ug ol'lc11dcrs 1'l..·m11i11s constunt, the cost of this measure 
would level out 111 $5621500 each year bcgi1rni11g the ti Ith ycnl' alkr 11doptin11 of this section of l:ngrosscd 
118 1367. 

The ncccssnry dutn is not nv1.1iluhlc for the Department of Col'rcctions to cukulntc the lis~al impact u11dcr 
Section 2 of the bill. We must ussumc howevcl' thut the cost would he sig11ilkn11t since ii uppcnn; thnt the 
length of mnndutory-minimum sc1Hc11cc would be incl'cnscd for most drng nfl\mdcrs scnt1.mccd under this 



proposal. 

3. State fiscal effect detail: For inlomwtion shown unrlor sflJto /hwnl effoct in I A, pl<wsc.1.' 

A Revenues: Explain tho revenue nmounts. Provide detnil, when ll/J/HO/Jfiata, for oach WVf!nua type 
nnd fund affected nm/ 11ny nmounts includad in Iha exocutivv /Judgat. 

None, 

B. Expenditures: Explain tho uxpanditure {/mounts. Provide (/(]tail, wlwn oppm1m,1fl•, for onr:11 
aaoncy, llnfJ /tam, li/UI fund affected nm/ tho m1mhor of FTE positions nfloctvd. 

Please rel'cr to the rrnrralive above. 

C, Appropriations: Exploin thu approprlntlon omounts. Provide dl.'tail, wlwn a/J/HO/Jfiof(}, of the ol!uct 
on the hlennlnl aµproprllltion for m,ch ngoncy and fund ollectad om/ ony r1111ounts includv<I in f/w 
executive budget. l11dim1fl' tho mlotltH1sh1iJ butwtwn tho amounts shown for uxp1.•11diturus um/ 
t1pproprf11 t Ions. 

Pk-use rclcr to the narrative above. 

Namo: Elaine Little__ --------!Agei,cy: ____ --------b-ep{ ofCorred io,l s s: R·eli"n b1!ff t1tfo-i1-··-1 
hone Number: 328-6390-· __________ .. _______ ._[Date Proparnd: 02/15/2001 ........ ______ · · __ -____________ ..] 



8I11/Rosolulion No.: HB 1367 

Amendmont to: 

FISCAL NOTE 
Requested by Legislative Council 

01/22/2001 

1 B. County, city, and school district fiscal effect: ldonlify tho fiscal ulfvct on the opproprioto politiclll 
subdivision. 

199·--=9--,.2=-cco~o,....,1,....,e=,-en_n.....,.,l-lt_l1 ___ T __________ 2001-2003 Biennium ---· ··--r~·--. 2003-2005 Biennium. --------1 

-C-o-un_t_le-~-0~. ~~~~0~~$0G=·'•~r Cities ~$L ~~~?:i'.$aLCountle~o~ Cities. J ~~::?:i'.$J 

2. Narrative: Identify the aspects of the meosum which cnuse l1~c;cal impnct nnd i11c/11da nny comnwnts 
relevant to your analysis. 

HB No. 13()7 would apply the 8511/r, truth-itH;L'tllendng stntute to most drug nffenscs now covered under the 
mundntory-111init11um sentcm:es for drug offenders. It also incrcusL'S pen a !tics for i;gruvuting foctors in drug 
offcnst.$, The lha.:al impnet of Sei.:tinn I of this hill would he great. For purposes of' arwlysis, of' tlw drug 
offondct· inmntl' populntion released in Yem 2000, upproxi11111tcly JlJI¾, of innrnlL'S wen.: rclL·as1.xl prior to 
their good time t·elcuse date (which i.:oorcl11tcs with the dutc that HS% t1·uth-in-sc11tc111:i11g inmutL:s arc 
eligible lbr relcm;e). These offenders were released on the nvcragc 225 days prior to their guod time rcleusc 
dntc. Bused upon this dnlu, if the 85°/c, truth-in-sentencing w11s applied to the drug offenders sente111.:cd in 
Year 2000 under the nurndutol'y minimum stututc, the udditionul cost lo howw :W11/i, of these inmntes ( 18 
inmutcs) cni.:h an nveruge of 2:?.S ndditiotrnl duys during a biennium would he $112,500 each year 
( 18lnnrntcs x 125 days per ycnt· x $50per duy). Assuming llrnl n similar number of drng offenders would hL' 
sentenced each ycm unde1· the mundntory-mlnimum statute, the l'nst for the 2001-200.1 bictrni u111 would be 
upprnxinrntcly $337,500 ( $112,500 for the lirst yclll' und $225,000 tlw second year), The cost for the 
2003-2005 biennium ,vould be $787,500 ($.117,500 the tirst yem Hild $450,000 lhc second ycm·). Since the 
uvcrugc drug sentence for the nrnndntory-minimum sentenced drug offt.\mk•rs is 64 months1 if the numhcr of 
ineo111i11g drug oftcndct·s rcmnins constunt, the cost of this mcusur·c would level out 111 $562,500 each y<..•at· 
b,~ginning the Ii flh ycur nncr ndoption of this scdio11 of 1-1 l3 13(, 7. 

The necessary dntu is not uvuilnblc for the Depnrtme11t ol'C'otTei.:tions 10 cnkulntc the fiscal impnct of the 
prnpm;cd nmcnd1nc11ts under Section 2 or the hill. We nrnst nssu111c however 1hnt the i.:ost would be 
sig11ifkunt sini.:c it nppcu1·s tlrnt the length of mundutory-111i11imum Hctltcni.:c would be inc1·enscd 1hr most 
dn1g offc11dc1·s sentenced unde1· this proposal. Also, offenders Rlxtcen years of ugc and older W{~ulc1 now 



come under the mandatorywminimum scntcrwing statutes for drug offenders. 

The impnel of H 13 I 367on expenditures and aprroprintions would depend upon which provisions of' the bi 11 
were udoptcd. 

3. Stata fiscal effect detail: For information shown undor state h~'>Clll effect in 1 A, plemw: 
A. Revenues: Explain the revenue omounts. Provide detail, whon npproprintl', for em:h wv(mim ty/UJ 

and fund nffected and any omounts inclucfad in the executive buc/g(}f, 

None 

B. Expenditures: Explain the expenditure amounts. Provide detail, whan apµropriato, for mich 
agency, lti10 item, and fund l1f fected and tho number of FTE positions rdfocted. 

Plcnse refer to the narrutivc above. 

C. Appropriations: Explain the approµrintion amounts. Pro vido detail, whon nppropriato, of the effoct 
on the blen11lt1/ approprintion for each agoncv 1ind fund olfoctod mid nny amounts lncludod in tho 
executivo budgot, lndiclllo the rolntionsht/J between the nmounts shown for exµonditums mid 
npproµrin t lons. 

Plcusc refer to thc narrative ubove. 

Elaine Little ·- /Agency:~-· Dopt, of Corrections -- ] 

~hone Number: 328 .. 6390 _______ ~~te Prepared: 01/28/2001 ·--==--~~~------] 



PROPOSED AMENDMENTS ·ro HOUSE 81 LL NO, 13 67 

Page 3, line 15, after "The" remove ''defendant must be sentenced to 
imprisonment for at least ten years if the" 

Page 3, remov8 lines 16, 17, and 18 

Page 3, line 19, before 11 offense 11 remove "designated an A or B felony 
in section 19-03.1-23, and the" 

Page 3, 1 ine 21, after II felony" insert 11 and a class A f el.<2!,Y if t_hr~ 
_v_i_o_l_a_t_· 1_· o_n __ o_f __ s_e_c_t_1_' o~n __ 1_9_-_0_3_. _1 _·-_2_3 __ i_s __ c_l e_s_1__..· gnat e d as a class !~ 
felony" 

Page 3, remove lines 22 and 23, and insert 11Jl) For purposes of this 
subdivision, the defendant must be sentenced to imprisonment for 
at least ten years if the delivery was to an individual six.teen 
to twent; years of age and the offense is design~ted a class A or 
B felony in section 19-03.1-23, and to imprisonment for at least 
twenty _years if the delivery was to an individual under sixteen 
years o~ age and the offense is designated an A or B felony in 
~ion 19-03,1-23, 11 

Page 3, line 24, n:iplace 11 c 11 with 11 b 11 

Page 3, line 26, replace 11 d 11 with "c" 

renumber accordingly 



10490.0101 
Tltle.O2OO 

Adopted by the Judiciary Committee 
February 121 2001 

HOUST-! AMENllMF.NTS TO RB 136 7 HOUSE .JUDICIARY 
02-13-01 

Page 3, llne 15, remove "defendant mvst be 0eotenced to Imprisonment for at least ten year.ti{ 
llw." 

Page 31 remove lines 16 through 18 

Page 3. line , 9, remove "designated an A or B felony in section 19-03.1-23, and the 11 

Renumber accordingly 

Page No. ·1 10490,0101 

-



Date: (J J. .. /:1 - (} / 
Roll Cnll Vote#: / 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RF:SOLUTION NO. fl!J /3& 7 

House JUDJCIAR Y Committee 

D Subcommittee on -------~----------------
or 

D Conference Committee 

Legislative Council Amendment. Number 

Action Taken [)6 eo..,,:)/) /)JJ _ /J.,,.-,v,J ----.----
Motion Made By lip Jdt1-rut;_, Seconded By 4h{ vJL.w7 __ _ 

Rcprcsenta tivcs 
CHR - Duane DeKrey 
VICE CHR ... Wm E Kretschmar 
Rep Curtis E Brekke 
Rep Lois Delmore 
ReQ Rachael Disrud 
Rep Bruce Eckre -RcQ A12rLJ..Fnirficld 
Rell Bette Grande 
Rep G. Jnne Gunter 
Re~ Jo~ce Kingsbury 
Rep Lawrence R. KJemin 
Rep John Mahoney 
Reo .Andrew G Maragos 
Reo Kenton Onstad 
Rep Dwi£ht Wrangham 

Total 

Absent 

(Yes) 

Floor Assignment 

... 

II 

Yes No 
✓ 
V 
✓ 

v 
✓,, 

v 
' 
✓ 

v 
✓ 
V 
v 
✓ / 

V 

No 

If the vote is on an amendment, briefly indicate intent: 

J~~prcscntatlvcs Yes No 

-
-
--

-
-
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2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO, l 3()7 

Senate Judiciary Committee 

□ Conference Committee 

Heuring Date February 28th, 200 I 

,-...------•-....... ~-- ---------·-·•-----------. ·-·· --·•-·----······--·· --····--· ---- -·-- ·---- -· -···· -· -~----· -··--

1--·r_·apc ~umbc-ir __ , _____ S_ic._lc_A ________________________ ---~i_~l~·J} ___________ ... _________ M~~J~:_i:__1/ 
I ___ x x 0-cnd/0-1 

------ -----··- -·--·------~-----·-----·- -- • -- ➔ •• - • - •••• - __ , --- --- ·-·-· • -·-· - --· ······-··-. -- ---- - •••• - •• 

2 x x 5 2. 7-t: nd/0-1 
_ _. __ ..,_,. ___ ------·--·- -------~-----------------.------ ··-·-··-•""•-· ······- - ···--· .. ---- ---·--·- .. -------- --- --· ··--··· .. -- - .,. -··· 

Minutes: 

Scnutor Truyuor opened the hcill'ing 0111113 I 3(i7: A BILL FOR AN /\CT TO J\tvtEND J\ND 

REENACT SECTIONS 12.1-32-09, l AND I 9-03. l-2J. I OF Tl IE NORI'! I DA KOT/\ 

CENTURY CODE, RELATING TO SENTENCING FOR DRUG OFFENSES. 

Rcprcscntltlvc Keiser, district 47, pl'ime sponsor of bill. Asked lite e.xpcrts to tcsli[y .. 5000 

dollars is the wholesale vulue of mcth. (sample pl'csc11ted before the committee) Specific drng 

offense Ill~ is concerned wit It are the drug dcalcr·s. Not out to put the usc1· in jni l. WHnts lhc 

deniers und mnnufhcturcrs. Huvc on the books laws that alrcudy deal with the m,111ufocturcr. 

Someone will tl~stify this bill, bccuusc they base thd1· records on tire umount of' u1Tcsts. There arc 

umoutlts tlrnt deniers can't be prosecuted with. Denim· out of Minncnpolis suppl ics dcalcl's in 

Oismu1·ck1 the middle dculcr, Kids suy they cnn get dnrgs from this middle 111111L Dt•iilcrs Hl'L' 

using kid:-i to sdl th~ drngs. He knew u kid during Christmas time who was suppos~d lo skiing in 

Mo11tunu, instcud he went to Utuh un<l dclivc1·cd u trnck f\111 ol'mcth back into ND !ht· 41000 



Page 2 
Senate Jltdiciary Committee 
Bill/Resolution Number I 367 
Hearing Dute 28 FEB 200 I 

dollars. Another problem is that our kids don't think they will gl't caught. Bill changes age lh1111 

18 to 16. (handouts attached) 

Senator Trcnbcuth, in the original bill sixtl'e11 ye.irs old, tiny grams, IL'1l yl'nrs. That wns the 

intent? 

Rep. Keiser, yes, (rends from handouts) 

Sc11ator Traynor, do you think the criminal justice systc111 will answer !he prnblen1'.' 

Rep, Keiser, I don't think that it is the only solution, 

Scnato1· Dcv1.)t' 1 bringing down the age lo I (i, won't tlwt nwke the deniers tmget e,·en you11ger 

children? 

Rep. Keiser, I(> your olds have the most mobility. 

Senator Trcnhcnth, do you know of'similar laws i11 other states. I '111 wo1HIL•ring what kind or 

effect this law will have. 

Rep, Keiser, I don't know. 

Scrrntor Traynor, 1 sec yoll took out subsection 2 of page J i11 tlw original bill. 

RcJ>. Onshtd, distt'ict 4, testified in favor of'thc bill. Tells of'tlw drug relutcd problems in his 

home district. 

Scnntor Wl\htc, if the 16 ycm· old 011 the rcscrvution wus caught with t,his bill, would the tribal 

luws be the sumc as the stnte laws. 

Rc1>, Onsfltd, I don 1t know. It would definitely be different. They protcd thd1· ow11. 

Mnrcla A. Mycrs Olson, nrnmbcr of the l3ismnrck School Dist1'il:t1 lcstiffos in fovor of' bill. 

(testimony uttnchcd) 

Senn tor Trcnhmlth, whut u1·cn of the stutc budget would you ~ut to support this'? 

r..--. 



Page 3 
Senate Judiciary Committee 
Bill/Resolution Number 1367 
llcaring Date 28 FEB 2001 

Ludd Erickson, neutral on the bill. On page 2 line 8 and 9. There might be issues of' duuble 

jcopnrdy. Another problem might be sensing cntrap111c11t. 1 would reco111111c1HI that the 

committee drop this. 

Sena for Tt·cnhcnth, how docs this di fler from subsequent DU I's'? In terms of co1wict ions .. 

Ludd Erickson, the real effect of mandatory law is in a different section. This deals with 

c11hunccmcnts. 

Scnutor Tn.•nhcaf h, I know H lot of first ti111c marijuana offenses. This would seL'lll lo be u 

problem of' proof~ 

Ludd Et·kkson, on line 5 panigraph. l don 1t know what the effect would be by reducing tile ,tgL', 

Scnnfot• Lyson, 011 page 2 line 5, docs this uutomati<.:ally mo\'e them tu :in adult court'! 

L1uld Et·ickson, I don't think so. 

Grcjt Wnllucc, slate admi11istrntors oflicc 1 juvenile court nlrcady docs this. 

l<:l111t1c Little, Dircctot· oftlw Department ol'CotTcctions mid Rclwbilitation, test ilks against the 

bill. (testimony attached) 

Side I~ 

Scnntor Trcnhruth1 is it tnw tlrnt the dcpart111cnt of' corrections received 11 grnnl to study all of 

this'? Whut is the effect oftlrnt'? 

~~lulnc Ute le, we studied the fcusibility of a drng court. 

Scnufor Trll.ynor, closed the hcudng on Htl 1367. 

Discussion followed, 

S~:NATOlt TRENBEATH MOTIONED TO AM~~ND PAGE I SECTION t, ~ECON DEi> 

llY SENATOR NELSON. VOTE INDICATED 6 VEAS, I NAV ANDO ABSENT ANI> 

NOT VOTING, SENATOlt TIU~NBEATII MADE A SECOND MOTION TO AGAIN 



Pugc 4 
Senate Judiciary Committee 
Bill/Resolution Number 1367 
Hearing Date 28 FEl.3 200 I 

AMEND TIIE HILL ON PAGE 2, TO MOVI~ AGE FROl\l I<> HACK TO IH1 SECONDED 

HV SENATOR NELSON. VOTE INDICATED 2 YEAS, 5 N1\ \'S ANI> 0 ABSENT ANI> 

NOT VOTING, SENATOR TRENHEATII MADE A TIIIIU) MOTION TO AMEND; 

DELETE TIIE UNDEl{SCORE ON PAGE 2, LINE 8-9, SECONDED BY SENATOH 

Nf~LSON, VOTE INDICATED 7 YEAS, 0 NAYS ANI> 0 ABSENT ,\ND NOT \ 1 0Tl.''H;. 

Sl~NATOR TRENHEATII MADE A FOlJRTII MOTION TO AI\IENI> ON SUBSECTION 

9, TO ADOPT TIIE KEISER MAIIONEV AMENDMENTS, SECONl>EI> B\' SENATOR 

NELSON, VOTE lNDICATEU 7 \'EAS, 0 NA VS ANDO ABSENT ANU NOT \'OTIN(;, 

A FIFTII I\H)TION \VAS MADE B\' SENA'J'On \VATNE TO l>O PASS AS A~Jli'.Nl>EI> 

FOUR TIMES. VOTE INDICATED 7 \'EAS, 0 NA \'S A~H> 0 ABSENT ANI> NOT 

VOTING, SENATOI{ TRENBEATII VOLlJN'l'EEIU:u ·ro ('AIU~V TIIE BILL. 



10490.0201 
Title.0300 

Adopted by the ~Judiciary Committee 
February 28, 2001 

Page 2, I ine 8, remove "orjheJQt<JLU:9m..cJ.tl. PrGYi.QU.Q_.QffQl1!J.~~lnQl!JQ!D.Q Jb.~_pgrngn!" 

Page 2, line 9, remove II off en.§.f 

'' I 1 J ,, 
1,t..iu14 • .J'i.r·r,~~~, '-'.£ 

Page 3, line 13,, after the:seml~colotrlnsert "QLL.1J:>.VJBnediQ.l..9-r anY..§JLQSlance that is an 
a.naloguitof gamma· hydroxyJ2~tY.rn1~" 

Renumber accordingly 

Page No. 1 10490,0201 



Date: ' I Z. <f 
Roll Call Vote#: ( 

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. I J t ~ 

Senate Judic,;,tr ---------------------- Committee 

D Subcommittee on _____________________ _ 
or 

D Conference Committee 

Legislative Coundl Amendment Number 

Action Taken A (Y'\ er\ J 
Motion Made By i· k L Seconded __ r~ ____ ,t ___ By 

Senators Yes No Senators Yes No 
Traynor♦ J. Chairman ~ Bercier, D. ;.<(' 

Watne, I?• Vice Chainnan . ~ Nelson, C. ><: 
Dever, D, V 

Lyson, S. x _.· 
Trenbeath. T, y;:: 

-

. 

( I (Yes) __________ No _______ _ 

t) 
Total 

Absent ---------------------------
Floor Assignment 

Ir the vote is on an amendment, briefly indicate intent: 



Date: 2 /2<?, 
Roll Call Vote #: 2 

2001 SENATE ST ANDING COMMJTTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / >6 f 

Senate Judiciary Comnuttee 

D Subcommittee on -----------~---------­
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken AMt~J 
Motion Made By ) , Seconded 

J~r~_~e_~_;L_. _____ By _f)_~_l_s_v_A _______ _ 

Senators Yes No Senatort 
Travnor, J, Chainnan x· Bercier, D. 
Watne, D. Vice Chainnan ,_.I( Nelson, C, 
Dever, D. X 
Lyson1 S, -~ 
Trenbeath, T. x 

' 

Total 

Absent 

(Yes) ---~------- No __ ~) _____ _ 

C> 

Yet No·. 
,1/: x !• 

✓ 1-41., I~ 

, ,, -

. 

Floor Assignment -------------------------

1 f the vote is on an amendment, briefly indicate intent: 



Date: 1.. J 1.. 44 
RolJ Call Vote #: 3 

2001 SENA TE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / 3 6 1'" 

Senate Judiciary ComrnJttee 

D Subcommittee on ___________________ _ 
or 

D Conference Committee 

Legislative Council Amcmdment Number 

Action Taken 

Motion Made By ~ Seconded __ T,_~_t_u_fl __ By 

Senators Yes No Senatort .Yes. No 
Traynor, J, Chainnan 'K' Bercier, 0, /) 

Watne, D. Vice Chainnan K Nelson, C. x~ 
Dever, D. K 
Lyson. S. A -Trenbeath, T. x_ 

Total (Yes) ~- No ---------- ---
Absent 0 
Floor Asst~ent 

If the vote is on an amendment. briefly indicate intent: 



Date: 1. /t. 'r, 
Roll CaU Vote#: 4 

2001 SENATE STANDING COMMJTIEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / )h 1 

Senate Judiciary Committee 

0 Subcommittee on ____________________ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

A~~J 
b l Seconded __ -[_r~_~ __ t._.~_+ _ By 

. 
Senators \'et No Senaton 

Traynor, J. Chainnan {.,__ Bercier, D. 
Watne, D. Vice Chainnan -- -J...... Nelson, C. 
Dever, D. -1-. 
Lyson, S. ~ 
Trenbeath, T. ~ 

.. 

\'et No 
'f., 
X 

Total (Yes) ::r-- No --------- ------------
Absent 0 

Floor Assignment 

If the vote ts on an amendment, briefly indicate intent: 



Date: f/iA 21129 
Roll Call Vote#:) 

2001 SENA TE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL'RESOLUTION NO.) 3 t ':{ 

Senate Judiciary Committee 

0 Subcommittee on -·---------------------­
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By ) ~ + Seconded 
{r--) ()., n e__ -- By 

Senators Yes No Senatort Yes No 
Traynor, J. Chainnan X Bercier, D. A:-
Watnei D. Vice Chainnan >< Nelson, C. k 
Dever, D. X 
Lvson, S, x· 
Trenbeath, T. x---

..,, 

. 

Total (Yes) ____ .. _?:...__ .. ____ No __ O _ ________ _ 

Absent a -----------------------·----
FJoor Assignment 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
March 1, 2001 9:09 a.m. 

Module No: SR•35•4669 
Carrier: Trenbeath 

Insert LC: 10490.0201 Tltle: .0300 

REPORT OF ST ANDING COMMITTEE 
HB 1367, as engrossed: Judiciary Committee (Sen. Traynor, Chairman) rocommonds 

AMENDMEN'rS AS FOLLOWS and wtlen so amended, recommends 00 PASS nnd 
BE REREF-ERRED to the Appropriations Committee (7 YEAS, 0 NAYS, 0 ABSENT 
AND NOT VOTING), Engroosod HB 1367 was placed on the Sixth ardor on tho 
calendar. 

Page 1, llne 1, replace 11sectiono 12.1 ·32·09.1 und" with "section" 

Page 1 , remove lines 4 through 19 

Page 2, line 8, remove 11QfJb~J9taLfrnm.sJIJpr.evl.ous QfJQn$OS inc.lvdlng tho presont" 

Page 2, line 9, remove "9.J.f.e-□~11 

Page 3, llne 13, after "ggmrn~.bU.lYJ.QLO.QtQ!l~" Insert "or 1 A bu.tunodiol or qny $UPstt_1ncQ thnt i$ 
sa □ analog of gC;JmIDJ!•hy_g.r.rutrbut~t.Q" 

Renumber accordingly 

(2) DESK, (3) GOMM Page No. 1 SR-35•4569 
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January 301 2001 

DEPARTMEN11 OF CORRECTIONS 
AND REHABILITATION 

3303 Ent Main, PO Dox 1888 t Oltmarck, NO 6l!60M898 
(701) 328,6380 • FAX (701) 328,6661 t TOO 1·800,366·6888 

Wt1bslto www d1~covernd.co11Voocr 

Testimony on HB 1367 
House Judiciary Committee 

The Deµartment of Corrections and Rehabilitation opposes HB No. 1367. Section 1 
of this bill would aµply the eighty-five percent truth-In-sentencing provision of NDCC 
12.1-32-09.1 to all mandatory-minimum sentences for drug offenders under NDCC 
19-03.1-23. The Department opposes any additional mandatory-minimum 
sentencing for offenders: it rather supports leaving s8ntencing of offenders to the 
Court's discretion. 

The fiscal Impact of Section 1 of HB No. 1367 would be tremendous, For purposes 
of analysis, If the 85% truth .. in-sentenclng was applied to the drug offenders 
sentenced In Year 2000 under the mandatory-mlnlmum statute, the additional cost 
of incarceration would be $1121500 for these offenders. Since the average 
mandatory~mlnlmum sentence for drug offenders Is 64 months, the cost of this 
measure would be $562,500 by the fifth year after adoption. 

Addltlonally HS 1367 Increases penalties for aggravating factors In drug offenses. 
The amendments under Section 2 of the bill ( 1) provide that j uvenlles 16 years of 
age or older would be subject to the mandatory-minimum drug sentences and (2) 
lower the quantities of drugs Involved (for any single offense 0r the total from all 
previous offenses) In determining the length of the mandatory-minimum sentence 
and (~) Include the sale or manufacture of marijuana under the mandatory~mlnlmurn 
sentencing and (4) enhance the length of sente11ces for certain drug offenses. The 
Department opposes all of the proposed amendments under Section 2 of this bill. 
Data Is not available to determine the fiscal lmpa0t of the r.hanges under Section 2. 
We must assume however that the cost would be significant since the length of 
mandatory-minimum sentence would be Increased for most druc offenders 
sentenced under this proposal. 

This bill again deals with the policy Issue of mandatory-minimum sentencing of drug 
offenders. In North Dakota the number of drug offenders sentenced to prison has 
Increased from 41 in 1993 to 252 In 2000. Not all of these offenders have been 
sentenced under the mandatory-minimum statutes, however, we believe the 
mandatory-minimum sentencing statute has created a "philosophy" of incarceration 
for drug offenders. Not only have many more drug offenders been sentenced to 

Division of Juvenile Services (OJS)/Admlnlstratlon • 701-328-6390 
DJS/North Dakota Youth Correctlonal Ceriler - 701-667-1400 

Prisons Division • 701-328-6100 



prison, they also have been sentenced to longer prison terms. Reeaarch continues 
to show that the mandatory-minimum ,sentencing laws do not have the ~ffect that 
was Intended by lawmakers. Mandatory-minimum statutes do not serve as 
deterrents and long sentences do not positively affect recidivism of offenders. 
Mandatory-minimum drug Sf:)ntenc;lng has filled the nations prisons with drug 
offenders but has not Impacted the use or sale of drugs. 

When the mandatory-minimum drug-sentencing statute was adopted by the North 
Dakota Leglolature In 1996, virtually all states had passed similar types of laws. 
However, a number of states have recently taken major steps to eliminate or 
.. estructura their drug sentencing laws. Nebraska and Kansas are 1wo states In the 
Midwest that have repealed or chang0d their laws. Other states that have joined the 
emerging national movement In acknowledging that harsh punishments have 
contributed to failed drug policy are New York. New Mexico, Massachusetts, 
C131ifornla and Michigan. 

The Department of Corrections and Rehabilitation urges a do not pass vote on HB 
No. 1367. 

Submitted by 
Elaine Little 
Director, DOCR 

Division d Juvenile Services (DJSVAdinlnlstratlon - 701~328-6390 
DJS/North Dakota Youth Correctional Center. 701-667-1400 

Prisons Division• 701-328-6100 



22 Fchrunry 200 I 

The I lonornhlc George Keiser 
I louse of Rcprcscntullvcs 
State of North Dakota 
422 Toronto Drive 
Bismurck, ND 58503-02767 

Deur Rcprcscntutivc Keiser: 

Congrntulutions on your rc,~cut introdm:lion of HB 1367, u bill thut provides irn:rcased 
pcnuhics for possession of \.!Ven small umounts of gumnw"hy<1roxyhulyrutc (GJIB) or 
gummu•butyroluctonc (OBL) nmonr other controlled substances. This is u big step 
towurd provldlnf( North Dakota lnw cnforcemcut uuthoritics und rape crisis ndvocntcs 
with the tools they need to combut the illicit use of GI IB. 

However, there ls one provision you nncl your committee may wish to consider that 
would significuntly strengthen your proposal. Herc's why: 

As you may be uwnrc, ubout the time the stale und fcdernl authorities hcgun to 
crlminulizc GHB a few ycurs ago. its abuse began to take on a new form. The industrial 
solvent gummu butyroluctonc (GBL) wus hcing diverted und sold as GHB - for use by 
sexuul prcdutors to fncilitute scxuul ussnult. hy ruve cluh-gocrs us u cuphurlc und by 
body-hulldcrs as u muscle-enhancer. 

When consumed, GBL naturully turns into GHB inside the body. 

When federal lnw enforcement authorities cruckcd down on the sale and trnfficking of 
OBL - us un illegal dietary supplement nt health food stores or via the Internet, und us 
0 scoop" or 110 11 sold nt rave parties - enterprising drug dealers switched to promoting 
unothcr legul industrial solvent. It's culled 1,4 butanediol ( 1,4 BO) und it also turns into 
OHB after being swallowed. 

According to htw enforcement authorities and toxicologists in Alubumu, Ohio, Florida, 
Texas and California, abuse of homemade GHB has been replaced by nbusc of GBL, and 
most recently, 1 .4 BD. 

By adding u t ,4 butanediol or any substance that is an analogue of gamma­
hydroxybutyrate" lo Section 2: 1-c-9 of your amendment, you would effectively comhat 
the use of the newest GHB analogue and future analogues thnt muy be abused for their 
GHB effects, 

Attached is an amendment for your consideration. I've also enclosed u recent study 
published in the New England Journal of Medicine describing 1,4 BD abuse as well as 
recent press concerning 1 A BD. 

Should you have any questions, please don't hesitate to cull me at 888-738-2332, ext. 
1801 or e-mail me at wolff@collcmcvoy.com. 

Si;cer Jy, 

.'//tt.~ 
Sara olff 
PoHcy Analyst to Orphan Medical cc: Representative Mahoney 

,\I a r k l' r 1 11 g C o m III u n 1 ,· a I t o n , 



lntrodw.:cd hy 

A111cnd1ncut to 
First Engrossn1cnt of 

Engrosst,d I louse HIii No. 13<»7 

Rcprcscntutivcs Keiser, Mahoney 

SECTION 2, AMENDMENT. Section 19-03 l ·23. I of 1hc North Dakotn Century 

Code iti umcnded und rccnuctcd us follows: 
19-03,1-23,l, h1c1·eal't(!d l><!nnltlcs for u,~grnvutlug fRcton-; Jn drug offcnsc.•s, 

l. A porson who vlolutcs section 19~03. J •23 is subject to the pcnnltics 
provided in subsection 2 If: 

c, The offense or the totnl from all prc.vious off<·nscs including the present 
offense involved: 

(9) One hundred dosu~~ units m one-half iiqyid ouo~ .. Q.CU mixture oc 
substun<;e cootoioio~ u detectable ornp.unLQf uomma­
bydroxybytyrutc or 1mmmu-rutyroliictonci OR 1 .4 
DUTANEDIOL OR ANY SJJUSTANCE THAT IS AN 
ANALOGUE OE GAMMh-HYDROXYDUTYRATE: 



SlJH,n;CT: lloust DUI I 367 

DAT•:: 2/28/2001 

Prest-ntc-r, M11rcl11 A, Myfrs Olson 

Sonntors: 

I urgo your support on I Ill 1367 rolnting to expanding druij ollbnscs for which folonics cnn he 
churgcd. Plcnso noto thnt l was ulso in favor ol' some mandatory sc1Hcnd1tg which was removed 
from this bill by tho House. 

As n member of t110 Bismarck School Board I nm nwurc of the drnstic intlucncc drugs l\l'C having 
on North Dnkota youth. It is our responsibility to put teeth into our drug linvs 

Our family too has oxpcricnccd flrst hand the cDbcts that drug& can have on an individual's and 
family' v lifo and tho destruction and havoc it cnn cause. During her n11d-tccns our daughter wns 
caught in a dowuward spiral. At her rnck bottom she too engaged in selling drugs to support her 
parties. (Foriunately we hnvo come out tho other ~idc of that aby~s and she.: is doing woll.) 

Youth who arc involved in tho "drug scene" nro well aware of the laws and the 11loopholcs". 
They know how to "work the system", It is nccesaary to provide a deterrent to those who sell 
and distribute to the children of North Dakota, In my e.'<pericncc p~.:,st c,f these arc non-students 
(drop-outs) who are in their lute teens to early twenties who hung out near the high schools. 

Many North Dakotans are like ostriches with their head stuck in the sand, They foil to recognize 
tho counter cultures, drug under slrEJam and clangors which exist very close to our homes. We 
prnfor to believe that this problem is somewhere else bu•_ not in our midst. After going through 
drug treatment programs (note the plural) with our daughter, l can tell you a ditforent story. 
After working with and participating in parfnt support groups, I could tell you stories that would 
turn your stomac;hs and tie you in knots, These are no bedtime stories with happy endings, The 
price that is paid is in the mental and physical health of our young people and in the productivity 
and capabilities of 20 and 3 0 year olds. 

The "teeth" to the amendments/additions to this law reside in making p1\.:dous offenses count 
towards the prnsent offense and charges. This assures that even when an individual tries to skirt 
the law and watch closely the amounts they are carrying so they stay beneath the felony chtl.rge 
dosages, these people will stilJ be subject to sentencing under the law after repeated offenses. 

The addition of new dangerous drugs is a necessity. We must send a mes,,age to drug pushers of 
all ages. We must do away with the slap on the wrist that all too often cccurs. 

Thank you on behalf of our youth who need alt the guidance and protection that we can 
collectively offer. . J. /J /C_ / 

lrf ~ a ;Y~ (/~ 
Marcia A. Myers Olson 



' I 

• 

• 

February 28, 200·1 

DEPARl.MENT ()F c:C)Rl~Ec:~rl()NS 
ANI) l{EI-·IABILI~rA·r1c)N 

3303 EHi M1'JIIL PO flo1 189B t 0t,111illc~ NI> ~l!~OldB!II! 
1101 I 326,6390 t FAX (7011 328,6651 • Tl)[) 1,bOO :\Gij,6BHH 

Testimony on Engrossed HB 13G7 
Sene1te Judiciary Committee 
Senator Traynor, Chairman 

The Department of Correr Hons and Rehabilitation (DOCR) opposes Engrussed HB 
No. 1367. Section 1 o~ this bill wculd apply the eighty-five percent truth-in­
sentencing provision of Nuce 12.1-32-09.1 to all mandatory-minimum sentences 
for drug offenders under NDCC 19-03. ·J-23. The Department oppo~es any 
additional mandatory-minimum sentencing for offenders; it rather supports leaving 
sentencing of offenders to the Court's discretion. The DOCR also opposes the 
amendments to current statute included in Section 2 of the bill. I will further address 
these amendments later in this testimony . 

The fiscal impact of Section 1 of Engro~sed HB No. 1367 would be tremendous. For 
purposes of analysls1 If the 85% truth-In-sentencing was appli0d to t111., drug 
offenders sentenced ln Year 2000 under the mandatory-minimum statute, the 
additional cost of incarceration would be $112,500 for these offenders. The fiscal 
lmpoct for the 2003"2005 biennium is estimated at $787,500. Since the average 
mandatorywmlnlmum sentence for drug offenders is 64 months, the cost ct this 
measure would be $562J~OO each year by the fifth year after adoption. 

Additionally Engrossed HB 1367 increases penalties for aggravating factors in drug 
offenses. The amendment~ under Section 2 of the engrossed bill (1) reduce the 
quantities of drugs Involved (for any single offense or the total from all previous 
offenses) In determining the I(-Jngth of the mandatory-minimum sentence, {2) include 
the sale or manufacture of marijuana under the mandatory"minimum sentencing and 
(3) apply the rnandatorywmlnimum drug sentenc:ing statutes to anyone 16 years of 
age and older. The Department opposes all of the proposed amendments under 
Section 2 of this bill. Data is not available to determine the fiscal impact of the 
chcinges under Section 2. We must assume however that the cost would be 
slgnit:cant since the length of mandatory"mlnimum sentence would be increased for 
most drug offenders sentenced under this proposal. 

11d like to address separately the Issue of applying the mandatory-minimum statuies 
to juve,)iles 16 and older. The Division of Juvenile Services, a division of the DOCR, 

Division ol Juvenile SeNlcas (DJS)/Admlnlstratlon • 701-328-6390 
DJS/North Dakota Youth Correctional Center • 701 ·667-1400 

Prisons Division. 701·328·6100 
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on any one-day has approximately 4 75 juveniles slalewide who hEJVH boon plncud 111 

ils cuslody by the Courts, In review of all lhese cases, there nro only lwo 1uvnn1lus 
whose crime was "dealing drugs". We believe tllat this data sug~Jests that tll,s bill 
would not solve the problem that the sponsor of the bill is t1~'lr'l£I to ndclross Tlioru 
must bo fl better alternative thr:tn to incc1rcornte a lrnndful of youth for lcrnu por1cJCb of 
time In actuality our present system is acldresstn£J these youths prnblc.1111s Tho 
reciclivis111 rnte for DJS offenclms has averaged 12 • ·13'% tile pc1st fow yorns 
F~esoarch also shows that drug offenders of all ages are some of tl1fl offonclorn wlin 
ma most amenable to treatment. We suggost that it should be tl10 dnt~J dnalo, who 
uses the 16 year old as a dealer wllo should be lleld primarily c1ccountr1ble. A~Jain 
we believe that if this information is given to jud9es they wlll ,osponcl w,th 
appropriate sentences. The average sentence given dru~J offenders sentenced to 
prison at this time is 00 months. 

This bill again deals with the policy issue of 111andatory-minlmun1 sentencing of drug 
offenders. In North Dakota the number of drug offenders sentenced to prison has 
lncreaserJ from 41 in 1993 to 252 in 2000. Not all of these offenders have heen 
sentenced under the mandatory-minimum statutes, however, we believe the 
mandatory-minimum sf'ntendng statutt1 has created a 0 phllosophy" of incarcerati011 
for drug offenders, Not only have many more drug offenders been sertencecl to 
prison I they also have been sentenced to longer prison terms, Research r.ontinues 
to show that the mandatory-minimum sentencing laws do not have the affect that 
was intended by lawmakers. Mandatory-minimum statutes do not serve as 
drJterrents and long sentAnces do not positively affect recidivism of offenders. 
Mandatory-minimum drug sentencing has fillet! the nations prisons with drug 
offenders but has not lmr.,acted the use or sale of drugs. 

When the mandatory-minimum drug ►sentenclng statute Nas adopted by the North 
Dakota Legislature in 1995. virtually all states had passed similar types of lc1ws. 
However, a number of states have recently taken major steps to eliminate or 
restructure their drug sentencing laws, Nebraska and Kanstis are two states in the 
Midwest that have repealed or changed their laws. Other states that have joined the 
emerging national movement in acknowledging that harsh punishments have 
contributed to failed drug policy are New York. New Mexico, Massachusetts, 
California and Michigan. 

The Department of Corrections and Rehabilitation urges a do not pass vote on 
Engrossed HB No, 1367. 

Submitted by 
Elalne Little 
Director. DOCR 

Division of Juvenile Services (DJS)/Adm!nlstrallon • 701-328-6390 
DJS/North Dakota Youth Correctional Center - 701-667-1400 

Prlsons Division • 701-328-6100 
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N. Y. Joins cu1npnlgu to r<.'f'or111 drug h1 "'s 
!VI andn tor)' 111 In ln1 un1s nrt.' not "·orking41 
1111111,.' of'tlclnls cont·ed<.\ 

' 
By KL•vi11 .lo'111so11 
USA TODAY 

WASHINCiTON -- \\'hL'll N1.'W York l iu,·. lil'(IJ-gt: Pataki a111H11111c1:d 

plans to rcducc prison tc.·rn1s for 11011-,·iulenl drug ol'l'<.!ndcrs lust \\'l'l'k, Ill' 
joined un c.•mcrging natili11al movc.·nwnt in ncknowledging that lwrsh 
punisl1111c111s lrnvf,! contributed to foill'd drug policy. 

111 New 1'vtex[eo th[s monlh1 a state udvisory commiltcc.: proposwd radical 
changes lo existing drug lnws thnt would do d\\'HY with cr1minal 
pcnultics for marijuana possession and eliminate mandat~wy-minimum 
prison sentences for drug-related offenses. 

The Massachusetts Legislature is considering rcstructudng the state's 
drug laws to reduce steep mun<lnlory-mini- mum punishmc11ls :or 
first-time offenders. 

And in Michigan, officials recently replaced mandatory life sentences 
with parole~eligible prison terms for first~time cocaine and heroin 
offenders, 

11The impetus for drug law refonn in New York and acl'oss the nation has 
never been stronger," says Edward Jurith, acting director of the \Vbite 
House Office of National Drng C 0ntrol Policy, 11Wc cannot simply arrest 
our way out of the problem of drug abuse and drug-related crime. 11 

Long mandatory"minimum prison sentences for drug offenders were the 
rage in the 1970s and 180s, when officials began to confront serious 
drug-related crime in their state.-. 

Neal'ly three decades later, those strict polidesi some of which bought 
many first-time drug offenders up to 15 years in prison, have only driven 
up prison populations \'/hile having little influence on addiction, many 
officials now acknowledge, 
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In New York, where ex isl in~ drug luws urc 1:om;idcrcd among the 
harshust and dull.l to th1.: curly I '170s, the rn:w strnt1:gy 11 halancL·s tht• 111:1.·d 

to crnl.'k down 011 drng kingpins with rommon sonsc propnsals lo addn:s~ 
ovl:rly H\:VOl'C provisions of the Rorkcf'cll1,:r-crn drng laws, 11 Patuki says. 

l,;"(('.;c.l or I 5-ycars-tu-lill! lCl'l1IS f'or lirs1-ti11H.\ 11011•\'lllkllt uf!L1IHl 1.:rs 
l!onvk·,,,; ·f ,,,,, 111ost sc.·1·ious drn~ ri:lnni1~s, I ataki's plan l'alls llir ii 
minimum ll slightly tnurc lha11 cighl >1ears lo lif1.•. 

"Pataki lws joi1wd thL' ranks or statL' ul'lkials trnubh::d 1hal th1.·s1.· 
lllillHlalnry scnlcnccs have l'ailcd to un·omplish what tl1vy \\'LI'!.' 111t1.·111kd 
lo ut·1:0111plish, 11 says Laurn Sag1..·r. c.\cl'llti,·e dircl'lOI' ul' l•it1llil11.·s :\_f.:a111sl 
Mandatorv tvti11inw111s, Wh1..·11 tlw L'll1Tc111 drug !,iws \\'1..'l'l' l'llil~·11:d 111 \l'\\ . ~ 

Vork, 1111.: slal1..· prison populatiun 1u1111IH.'l'l'd 11H>r·: than I ~.U1H1. Th.it 
1H1111bcr has inl'n:asl.'d lo ahoul 7C,(HHI toda.\', Pali1ki spokl'S\\'Olllilll 
Carol inc Quartm11ro says. 

/\bout 21,000 of those i11mah..'s Ul'L' 1111..~l'L' for drn1!-l'L'lat(..'d ru11,·1clions. 
/\bout 701

~,,1 of them wen: i11vol1·L·d i111w11-,·iok111 offenses, 

"We wu11I lo keep the violent pn:dators in prison lo11gL·r and lind 
trcutmcnl for the low-level. non-\'ioknl drug offenders," (.)uMlararn st,\•~. 

Frank Curney. cxc-cutivc director or the i'vlassachusdts Sentencing 
Commission, says proposed changes pending before th<.! state L(.:gislntu1'l' 
"represent u comprehensive re-strncruring of lhc drug lnws to\\'ard 
modoration, 11 

The commission, as in New York, hm, proposed reducing mandatory 
sentences for non-violent first offclldcrs fro,11 15 years to a minimum of 
eight years. 

11We found the sentences to be disproportionately long when compared 
to punishments for rape and armed robbery," Carney says. 

"Now there is a growing mHucncss that in the drug war there needs lo be 
a greater emphasis on treatment and perhaps less on taking prisoners." 

proflowers0com 
~quetz 1rorn $'29.Q§ ~ rurtbsl..i.111 Love e. Romanoe ~~ 

E!QnU ~. Newo, §ML!.:!, Money. t..Jm, Weath~r. ShoQ 
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Study Questions Link Between 
Crime and Incarceration Rates 

Crime rnle., dropped while stattis built more 
priso11., duri11g the I 'NOs, hut a statL"•hy-stalt• review 
uf the ,..,lilll\llC', l'll!\L''I doubl~ ab,,111 Wlll1llw1· ~rv,ltl'I ll'll' 

uf 1m:un.:urn1iu11 ,huuld re..:e1w llil' <:rcdit, a~·,·ord111g tu 
the Sl!111c1H:i11g l'rojl't:l. u Wa,h111g1on, D.C -ba,l·d 
()1'~a11i1at1u11 that p1·(1111011.·-. alH·rn.111,·l', I<• 111~· ,r-:vr:t• 
lllJIL 

"I ~very s!il(l' inc:n.:uscd ih rnll' of 111c,11\'l'l'illlo11 

duriu~ the Sll\L'1l·Ycar pt~r,ud I <JCI I•! <)ll~," Sl!llll'lh:111~ 

flrojl!l.'l reM1ar<.·lwn, Je111li Cii11mboro11gh and ~ I.in.: 
1\ili1t1•JI' suid i11 a repnn rcleusl·d Scpw111hL'r .;S, "but 
lhl!l'C ww, suh-,11111ti1il vw·1111io11 in lllr dl');!l'l'l' 10 ,, l1ii:h 
'il!lll'S built a11d filled pr1su11s. (( )ur! fi11di11g~ l'L'l'llll' thl· 
pop11l11r 1H1tio11 abD\lt tlw hl!IH.:fi•.s of incn.ia-,ing 
im:an.:erntion kiveb and shL·d stil'IUll!; do11bt 011 11!1.• 

wisdo111 ul' co11ti11ui11g to bi.did prisons." 

Tlw 20 ~talcs with the highest 1111:rrasr~ in 
111can:eratiun be1wee11 I 91JI and 1998, a,·cr 11gi11g 71 
pen.:e11t, achiewd a I J-pcrccnt l't•ducti@ 111 cri,111.\ t!H.i 
i;tudy found. Bu 1• the 20 stutcs with tile smalkst 
lncn.:ascs III incan:era1lo11, avcraring JO pen:c111, 
m:tunlly did better, with an averngc drop in crime uf 
17 percent. 

Ti:xns led the nation with a t.:t..i-pt.~n:ent in<.:rcnsc 
in incl1rccration, nnd e,xperienccd one ol' the most 
Impressive drops in crime, 35 percent, the study 
found. But th.e Sentencing Prnject suid thnt three other 
large stntes - Cal1fornin, New York, nnd Mnssuchu­
sctts - had similar or !urger reductions in clime, with 
fnr smv.ller increases in 'incarcerntion - 52 percent, 24 
per·cent, and 21 percent, respectively. 

States \vlth higher-than-average increases in 
incarceration, but smaller-thnn-average improvemems 
in crime rmes, included West Virginia, HawaH, North 
Dakota, Idaho, Louisiana, and Pennsylvania, the 
Sentencing Project found. Mississippi and Montana 
increased their incnrcerntion rates by about 70 percent 
but actually saw their crime rates i1tcrense between 
199 l and l 998, the study indicated. 

At the other end of the spectrum, states with 
sma1ler-than-average increases in incarceration, out 
better-than-avemge improven,ents in crime rates, 
included Maine, Alaska, Michigan, Nevada, New 
Jersey, Rhode Island, Virginia, Florida, Arkansas, and 
New Hampshire. 

"Our findings ... do not suggest that incarceration 
has no Impact on crime." Ms. Gainsborough and Mr. 
Mauer concluded. "Clearly, at a certain level, the 

., 

lll)j>mOlllllL'lll or dallgt.irnu., off1:1td\.!J".', l:l:llll'lbllll'~ lll 

publii.' ,af<.:r.v. Tlw t'.\11'<.!lllt' t•.,ampl"°·' iii 111,~ n.·ga:d an· 
ma," 111urd1!l'l!I', and i,cnal rap1sh. :\11d l'lllil'I' tlir1111~h 

111i.'apa1:Jla!i11f orf,mdcr., 1,r dv1v1n11g 1.:1irn:11t 11r I utun: 
ol'l'l't1th!r11, i111pr1~n111m~111 m.iy lla\L' ,P!!W 111111a1.·t , 111 

k:-.., Sl'!'illlll, olfo1Hkrs a, ,wll. This dPl'\ Jll;I. h, 1\\ l'\VL 

'>lln!l~Sl that 1111pr1.~u1111w11t i~ tltt' Ill,/\'/ l'flv~·t: \ t' llll'.JII", 

11i· n·du~·111µ 1.-r111w. h1rtlle1. till' l'\jll'l'il'llVL' , 11' t1w 
I 1H10s intplil's th,11 \\ 111111.•, t'I' impa,:t i11can'l!l'al11111 111a> 

hil\!.', at ,I 1..·1.·na111 ll.·,el a p1111ll of di11111ui,li111~ 1durn, 
i, n:adwd." 

Good economy Sold to Holp Cut r.1 •:iu 

Tll1.• S·.illlL'lh'illg PrnJl'l'l "ilid tll,11 t,1111r, 1\ l'l!Wtll, 111 
p1 ilirn1g and ullll'r f.ii:t1>r-, ·· - 111 pa1t11.·11L1l'. a strilllp 
l'1.·,11111111~ and 111\\ u11v1npl11~ llll'tll n11v~ ,m• lrkl'I~ 11, 
lww ~·1 ,1111ihl1tt•d II i 1t1,, l'r 1.'l'lll\l' 1-.1ll~:-.. 

"~h,,t 111fv11d,.•r, ,,l!P ill\' ,1.'lll lu 1H·1-.1,r, ll,11\' l, 1,,-

1,,,l'I L'dlll'.llional at1ni111nent., ;111d llllllll'd ,!Ph l'\jll'ri­
L'11l."l'," till' :\•port ..,;11d, "A I 1/ll I ..,11,., t•~ of stale 

pn~1llll!J' ... ~·1111dt1i..'ll'd hy llll! J.)l·partlllVllt ur Ju1,lil't.• 

f< ,und 11\01 <i.~ pt.'l,'L'III of pn,olll'l': llud 1111t '-·0111pktl'd 
high s,,:hunl, a11d 5:\ pl'l\:1.'nl l'.tl'llcd IL'i;s lllilll $10.(l(J() 

111 tlll' > l'ar p1wr In tlll•ir 1111.·,m:era1in11.. .. Tlll' ,1,11qai1wd 

l'cuno111ic: n·co\'L'l'Y wllkil !'•.·µa11 i11 I <192 lias !wiped 
low wage c,Jrlll.'l'S .... 

"h·1J110111k 1:ond,tio11s do 1101 -;upply tlw (llll)• 

plete e.,plmwtio11 for !'ailing 1.Tinie, [hut) wlwrL' le~:1ll• 
nrnte jobs exist, workl!l'S are 111 ~llort supply, :111d 
wagJs Hrt.! rising, young men an.! more Hkely to ta~c a 

job anc.J less lilrnly to see c:ri111innl 11cm ity us their on!) 
means of enrning money.'' 

Chur.gcs in the dn1g trade ulsc may have been a 
factor, the report :,aid, because today's young people 
have observed the consequences of drug abuse. 

A key fnctor causing higher incnrccrnt\on rates 
during the l 980s was the use of prison sentences fo,· 
I urger numbel's of offenders, porticu larly drug offend­
ers, but :oday the dominant factor is the length of 
prison sentences, the Sentencing Project said. 

11Three strikes" laws, mandatory minimum 
sentencing luws, and abolition of parole in many stat·~s 
have resulted in significantly longer prison terms for 
violent as well as nonviolent offenders, the 3roup said. 

Dimi11ishi11g Remrns: Cl'ime and l11carceratio11 ln 
the 1990s, a 28-page report, is a vu ii able from the 
Sentencing Project, 514 10th Street NW, Suite 1000, 
Washington DC 20004, (202)628-0871. The report 
also ls available on the Intemet at the following 
addr~ss: www.sentencingproject.org. 

-C.F. 

Corrections Joumsl 
ti 2000 PscsCom Incorporated. All rights reserved. 
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BISMARCKl'IUHlJNE,OOM DAKOTA 

Substance abuse costs states as much 
State b)' state 

Associated Press 

Per capita substance abuse spendirig 
and total spending by stale: 

" ~ ' State 
., ~, Total 

I 

Perc1plt1 

~ ''.°Alabama · $277 $1,197, 10!> 
• ~ , Aluska $532 $323,874 
~ -Arl:tona $205 $931, 164 

. •· • Arl<ansas $206 $518,892 
·: · California $340 $10,942,032 

Colorado $217 $84ti,!?23 
Connecticut $267 $873,380 

.', gelaware $500 $367,591 · 
, lstrlct of Columbla$812 $429,560 
' flortda $215 $3, 152,4a I 
, ... Georgia $21 O $1,570,005 
~ , Hawaii $368 $437,826 

';-I·,: ldll~O . $196 $237,025 
· ,•i·,, 111Inols . · $239 $2,868,512 
· ' Iowa $257 $733,857 

Kansas $223 $584,534 
Kentucky $245 $956,943 
Louisiana . $243 $1,058,834 
Maryland $263 $1,288,941 
Massachusetts $442 $2, 701,o42 
Michigan $282 $2,764,910 
Minnesota $433 $2,031,180 
MlsslssIprI $170 $486,594 
Missouri $254 $1,371,999 
Montana $291 f255,818 
Nebraska $176 · 291,103 
Nevada $282 473,045 
New Jersey $252 $2,030,281 
New M~xlco $271 ffi7,531 
New York $478 ,1373,254 
North Dakota $155 99,078 
Ohio $263 2,951,008 
Oklahoma $213 705,489 

• · Oregon $278 $902,435 
Pennsylvania $292 $3,500,309 
Puerto Rico $235 $898,918 
Rhode loland $303 $299,421 
South Oarollna $158 $599,339 
South Dakota $178 $1281985 
TennessM $173 $931,532 
Utah $242 $499,923 
Vermont $229 $134,835 

· Virginia $267 $1,798,374 
Washhigton $269 $1,!>09,295 
West Virginia $187 •$338,804 

, . Wisconsin $273 $1,421,588 
· · · Wyoming $240 $115,234 

State Avarage $299 $1,563,278 

Note: lnd!anaf Maine, New Hamp• 
shire, Norlh Carolina and reds did not 
provide complete Information fO( the atudy 
and are not Included In this list. An ee~mat&• 
~, their subslance abuse spending la $13,7 
bllllOn, which added to the figures from the 
47 llated jurisdictions totals $81.3 billion, 

Source: National Center ,.>n Addiction 
and Ouh9tance Abuse at Columbia Unlvor• 
ally, 
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WASHINGTON (AP) - Deal­

Ing with the effects of drug1 alco• 
hol and cigarette abuse costs 
states about as much as they pay 
for higher education, a private 
study estimates. 

States spent $81.3 billion 
dealing with substance abuse in 
1998 - or about 13 percent of 
their budgets, according to the 
study released Monday by the 
National Center on Addiction 
and S11bstance Abuse at Colum­
bia UnivP.rslty. 

The thwe-year, state-by-state 
study, titled "Shoveling Up: The 
Impact of Substance Abuse on 
State Budgets/' put New York at 
the top In percentage of funds -
18 eercent of Its budget....:. spent 
to 'shovel up the wreckage" of 
abu!ie. Soutt1 Carolina haa the 
lowest percentage - under 7 
percent.. 

"Substance abuse and addle• 
tlon Is the elephant In the living 
room of state government;; creat• 
ing havoc with service systems, 
causing illness, Injury ana death 
and consuming lncreaslnij 
amounts of ·state resources, 
Joseph A. CallfanoJr,, the cen• 
ter's president, sal at a press 
conference. 

Only about 4 percent of the 
amount spent, or $3 billion, was 
for prevention and treatment 
programs, said Califano. 

The rest of the money spent 
was drawn from state services 
ranging from law enforcement 
ancf welfare to health care and 
education, 

The report recommends 
greater Investment In prevention 
and treatment, particularly 
among prisoners to keep them 
from committing drug-related 
crimes after thelnelease, 

"Guvernors who want to curb 
child abuse, te1m pregnancy and 
domestic violence and further 

i Side Salad i 
-; and a·cup i 
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I ~ 

Drug costs 
The Natlonal Center on Addiction 
and Substance Abuse at Columbia 
University estimates that state11 
spent $81.3 bllUon toward programs 
associated with substance abuse. 

Pef'oentage of tubstanc• :1buM 
apendlng by category 

· Juatlce 37.8 

Education 20.4 

/_ 

Health 18.7 . 

Chlldlfamlly 
as1ltlance 

9.5 

[-- ----·--·-----·[· -.. ~ 

----·-·· --- -- J...L~.J 
M,enlal health/ ___ __, 
devtlopment1Uy dlsabled 7,3 

Prevention/treatment/ 
re ... rch 3.7 

Publlo 11fety 1.6 -----'1 

R&gulatlon/compllance 0.5 --

State workforce o.5 ____ _J 
AP 

rddu:ce welfare rolls n,ust face up to this reality: Unless they pre• 
vent·and treat alcohol and drug 
abuse and addiction, their other 
well-Intentioned efforts are 
doomed/' Callfo no said. 

Meanwhile, President Bush 
on Monday established a White 
House office that would distrlb• 
ute billions of dollars to rellgious 
groups and charities over the 
next 10 years, One rolr. for the 
groups would be to administer 
arug treatment programs. 

Califano called tfle plan "a big 
help" and said It was '1ong over• 
due to get the faith community 
Involved with substance abuse 
prevention," 

Total state spending In 1998 
was $620 billion, with 13.1 per• 
rent related to substance abuse, 
the report said. By comparison, 

states spent on average 13. 
cent or their budgets on l 
education, 11.3 percent on 
lcald and 8.3 percent on 
portatlon, 

Slate justlce systems hi 
large!i't portion of the exr 
attributed to substance 1 
spending $30.7 bllllon on 
otis, juvenile justice and 
i.:osts . 

The Whit,• Hems~ Offi 
National Drug Control I 
said the repm r dcmonstrat1 
need for a 'balanced strntc: 
deal with drug abuse. 

"We cannot simply nrre: 
way out of the problem," Ee 
H. Jurlth, acting director c 
office, said In a stater 
'''Ircatment programs that f 
n crlmlnal from arrest to 
release follow-up must be h 
mented to end the cycle of 
abuse and crime." 

Federal estimates, using 
data, place the overall fe1 
state and local costs of dru1 
alcohol use at $277 billion a 
ally, Including law enforce: 
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sts states as much as higher education 
Drug costs 
T~ Nalional Contor on Addlcllon 
and Subslat'l('e Abuse ut Columbia 
University estimates that elates 
spent $81,3 billion toward programs 
associated with substance abuse. 

J>.totntl~ of sub1t1nc• 1buM 
,pending by category 
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n~du;c~ w_elfare rolls ~tust face up 
to this realltY: Unless they pre­
vent· and treat alcohol and drug 
abuse and addiction, their other 
.well-intentioned efforts arc 
doomed," Califano said. 

Mennwhlle1 President Bush 
on Monday established n White 
House office that would dlstrlb• 
ute billions of dollars to religious 
groups and charities over the 
next 10 yr.ars, Ono role for the 
groups would be to administer 
clrug treatment programs. 

Califano cnlled me plan 11
A big 

help'' and suld It was '1ong over• 
, due to get the faith community 

Involved with substance abuse 
prevention," 

Total state spending In 1998 
> w 20 billion, with 13,1 per• 
t ted to substance abuse, 
r rt said. By comparison, 

~ Annou~mc 
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■ ;I, Power Laser 
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states spent on average 13.1 per• 
cent of their budgets on higher 
education, I I .3 percent on Med• 
lcald and 8.3 percent on trans• 
portution. 

Stnte justice SY.stems hud the 
largest portion of the expenses 
attributed to substance ubusc, 
spending $:m.7 billion on pris• 
oris, juvcnlle justice and court 
costs. 

The White House Office of 
National Drug Control Polley 
suld the report demonstrates the 
need for o 'balanced st, ategy" to 
deal with drug abuse. 

"We cunnot slm\Jly arrest our 
way out of the prob cm.'' Edward 
H. Jmlth, nctlng director of the 
office, said In a statement. 
111rcntment programs that follow 
n criminal from arrest to post• 
release follow-up must be Imple­
mented to end the cycle of drug 

· nbusc nnd crime." 
Federal estimates, using 1995 

dnta, place the ovcmll federal, 
stnte and local costs of dnig and 
alcohol use at $277 billion annu• 
nlly, Including law enforccmt!nt 

and social programs. 
The new study, which does 

not include federal funds, relied 
on data from the states about 
their spending on prevention 
programs, research and health 
care costs directly related to sub• 
stance abuse. Pcir Indirect costs, 
researchers estimated the "bur­
den" on state resources. 

For examplc1 to estimate sub­
stance abuse costs In elementary 
and high school education, 
researchers considered the 
expenses caused by nil abusers. 
Mothers who drink while prcg• 
11ant and hnve children with fetal 
alcohol syndrome influence the 
costs of special educntlon when 
those kids go to school. Student 
drug use affects the need for 
dnig testing and bcnlth cnre, and 
drug-related violence might 
rcqtilrc more spending on secu• 
rlty and repairs. Teacners who 
abuse st1bstances can cost the 
state In producttvity1 work time 
and more cxpf:lnslve health 
insurance. 

Of the states, New York's esti· 
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mated l8 percent amounted to 
tnflre than $8.6 Lillion. Massa­
chusetts was second, spending 
17.4 percent of its budget, or $2. 7 
billion, followed by California, 
which spent nearly $11 billion, or 
16 1~crccnt of its state budget. 

Puerto Rico spent the small• 
est percentage or Its budget, 6. l 
percent, on substance abuse. 
South Carolina r.;pcnt 6.6 per• 
cent, and Connecticut spent 7,6 
percent of Its budget. 

In terms of substancr•abusc 
spending per person, however, 
the District of Columbia topped 
the list, laying out $812 per resl• 
dent. North Dakota spent the 
least, $155 per person. 

Susan Foster, the study's prln· 
clpal rc.rrnarcher, cautioned 
ngulnst comp1ulsons between 
states because the report docs 
not include federal funds and 
states spend dlffcrc1lt propor• 
tlons of their budgets on socittl 
programs. 

(011 the Net: National Center 
on Addiction and Sr.bsta,1ce 
Abuse: www.casacolumbia.org.) 
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Dealer robbed of drug 
money named, arrested 
By VIRGINIA GRANTIER:•" · 
· Bismarck Tribune 

' . Motel, 210 N, 20th St. . 
· lwedt said.he ,refused to buy 

drugs for the three Individuals, 
11 He told them, Tm getting out 
of this,'" Police Lt. Nick Sevart 
saJd, 

Seven arrests have been 
made since a man walked Into 
the Bismarck Police station Jan, 
26 and said. he was a former 
drug dealer whq wanted help 
because he'd been robbed of 
$61000 he made dealing drugs. 

He didn't seem to think he'd 
get In trouble, He Just wanted 
the police to help get his money 
bnck, a police Investigator said, 

Alexander 'Iwedt, 18, of Bis­
marck ended up being one of 
the seven arrested, Twedt has 
been charged with felony pos­
session of methamphetamlne 
and felony possession of mari­
tuana wlili Intent to deliver, said 
Burleigh ·countY, Assistant 
State's Attomey Rick Volk. 

Twedt told police he was 
robbed by three. "frlendsH after 
he told iliem he w,mted. to .get 
out of the dnt" t,usines~ and 
wouldn't buy cf rutJ for them 
anymore, 

Police notified the Metro 
Area Narcotics Drug Task Force 
of the situation, and arrests 
were made last weekend, The 
names of those arrested were 
withheld from Tuesday's news 
story because Investigators 
thouaht more arrests ~ght be 
possible, • .. 

But a Bismarck . police 
spokesman said Friday that th~ 

• now don't expect more arres~\ 
TWedt told poltoe that me 

robbery occurred ln .a room he 
rented at Bismarck's ·Nodak 

• ' '11 i'~•-, ,; , I . , .. 

.'Jwedt said the three friends 
then •wrestled him down" and 
took the money, They told him If 
he wasn't going to 'buy the 
drugs, then they would, 1wedt 
tolcf police, · · 

Officers did' recover some of 
the money, but some was used 
to buy stereo equipment, Less 
than.an ounce of methamphet· 
amine was seized, along wtth 
several ounces of marijuana. 

In addition to Twedt, "utho1·• 
ltles an't?Sted: 

I William Schnelder, 19, CJf 
Mandan for felony robbery; 
possession of methampheta• 
mine with intent to deUver and 
misdemeanor possession of 
marijuana, 

I Michael Schell, 19, of• Bis• 
· marck for con$plracy to possess 
mariluana with intent to deliver, 
a fefony, and conspiracy to 
commJt robbery, a felonY., 

I William Louis' Falconer, 
24, of' Bismarck for mlsde• · 
meanor possession of drug 
paraphernalia, misdemeanor 
PQ.saesslon of marlluana and 
re1ony possession of metham• 
phetamlne, 
· I' 'Charged with mlsde• 
meanor posseslon of drug para• 
phemalfa Wef~ Kari Hatbeck, 
19, ofMandan,·C~Mars~J.,20, 
of Bismarck and Jason GU111ck• 
·10n,· 20 · of Bis~· · · 
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