
MICROFILM DIVIDER 

DE8ClllPTION 



2001 HOUSE INDUSTRY, BUSINESS AND LABOR 

BB 1372 

I 



2001 l lOlJSE ST1\NDINO COfvHvflTTEli tvllNUTJ·:S 

BILL/RESOUJTION NO. 1 IB 1372 

I louse Industry. Business and Labor Committee 

0 Co11forc11ce Comntillee 

I !curing Date Feb. (,, 200 I 

=~ -~lnpc Number~~~~··· - . _:~~,~~. -~ ·:= -~==• _ Si<lc ll=~- .~ ~- Q;,i:i~~ctc1:11_ ..••.. :~.- .• 

I 
---- - --~-.... ~------ •-·--~·- --- -~---··· -

Committcl! Clc1·k Signature --------- ------•--------··-~----

Minutes: Chuirmun R, Berg, Vieew('hair CL Keiser, Rep. M. l~~strnm, Rep. It Froelich, Rep, Cl 

Frnsdh, Rep. R, Jensen. Rep. N, .lohnso11, Rep, .I. Kasper. Rep. M, Klein, Rep. Koppang, 

Rep, D. Lemieux, Rep. B, Piet~;ch, Rep. D. Ruby. Rep. D, Severson, Rep, I~. Thorpe. 

Rep Mm·y Ekstrnm: Sponsor of bill. 

Rep Lonnie Winrich: Cospnnsol' or bill. 

Rep Ole /\m·syoli!l I bl'ing experience with me when I Sll)' I !eel this process works well a11d the 

l'llh.!s dfrccl this towurJ Hll nutc.:omc thut llmvs to u closure. We \Vould c.:onstt·uc.:t conditio11s lo 

com:cdc immc of' the lcgislutllt'l:s power but not ull. 

C'hl'is Rw1gc: NDPEA \Vl'fttcn tcsthnon~1 in support. 

Kurt Snililll 1\l/1101 Police Union Pre\·ldent. Written testimony fn support, 

R1,m Ku~ \Vhut needed to chunge tllat caused your u11ion to evolve'? 

Smith: 8chcdulcs, m11nbc1· ol' people, working conditkns, und puy study to 1rnmc u fow, 

R\~n knscn: Whut urc the udvuntugcs of u union? 
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Smith: Comn1u11icutio11, consistent direc1ion, and utlcntion of nl.·cds. 

Rep Jensen: Whut will you Jo for powct ,vlthout the ullowu11cc of sli ikcs'! 

t,mith: Public cmploy~cs urc hard to motivutc to strike hccuusc they wunt to help people. Thi: 

power comes by mbitrntion's. 

Rep Tllo1·n~ How will rcpom with entities be affected? 

Smith: I think ull nt·ound it will inq1rove. 

Duyc Kemnitz: (21.9) A Fl.IC/() We support thi~, hill. 

Joe Wcssby: I repi·cscnt 8,000+ cducntion employ1x~s and J'ully suppo1·t the bill. 

1!£1'1'Y I lj~lmstnd: ND /,ea~ue <?/'Cities Wc't\! opposed to the bill because it takes npprnpriutions 

uwuy from the locul bom\l. 

Jfop Klein~ llow would you humlle the budget if this went over? 

Hiclnlli1.U.ili We would be fot·ccd to rnhc the mill levy. 

R<;u Andy Murlli.illfil I su11purt this. 

Chui1·rnu11 Bcl'g: We'll close the hcming on HB 1372. 
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Minutes: Chuirmun R. Berg, Vil:e-Chuir G. Keiser, Rep. M. Ekstl'Om, Rep. R, Froelich, Rep, 0, 

Froscth, Rep, It Jensen, Rep, N, Johnson, Rep, .I, Kusper, Rep, M. Klein, Rep. Koppung, 

Rep. D. Lemieux, Rep, B. Pietsch, Rep, D. Ruby, Rep, D. Severson, Rep, E. Thorpe. 

Rep Kcis<.'r;. I move u do not puss. 

Rep Ruby~ I second. 

l O ycu, 4 nay, 1 absent Currier Rep Kasper· 



FISCAL NOTE STATEMENT 

House BIii or Resolution No. 1372 

This blll or resolution appears lo affect revenuos, expendJIL1ros, or flscal lloblllly of counlios, cities, or sct1ool districts. 
However, no elate agency has primary rosponsibllity for compiling and maintaining tho Information nocossary for ttlo 
proper preparation of a fiscal note regarding Ihle bill or rosoluUon. Pursuant to Joint Rulo 602, this stalomonl moots tho 
fiscal note requirement. 

John Walstad 
Code Revlsor 
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Roll Cull Vote II: / 

2001 IIOlJSE STANDING COMMITTEE ROLL CALL VOTES 
BlLI.JHESOLlJTJON NO. f-t B J 51 ;l, 

Houf;c lndustQ'., Business und Lubor "" Committee 

I ,cgitdntlve Council Amendment Number 

Action Tukcn 

Motion Mudc By Ju~ Sccomkd By -:r:? I J. J-v " -- -· 0 
Hcprcscntntlvcs Yes~ No Ht11>rt•scnt u tlvcs Y~s~ No 

Chnlrnrnn- Rick .!}erg ✓/ Rep, Jim KusEer . ,/I 
Vlce .. Chuirmun Gcoruc Keiser ·v / Rc11, Mfitthcw M. Klein i/ J 

Rep. Mary Ekstorm ✓ Rep. Myron Koppan~ v 
Rep, Rod FroeJich ~ Rep, Doug Lemieux ,,/ 
Rep. Glen Froseth ✓ ~ Rep. Blll Pietsch J/2 
Rep, Roxanne Jensen ~✓ Rep, Dan Ruby ✓1 
Ren. Nancy Johnson ✓ Rep, Dale C. Severson ;/ 

Rep, Elwood Thorpe L/ -·• 

Total 

Absent 

(Yes) __ _._).....,.Q~-- No ___ L/ _______ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

I 



REPORT OF STANDING COMMITT'EE (410) 
February 13, 2001 12:43 p.m. 

REPORT OF STANDING COMMITTEE 

Module No: HR•26·3184 
Carrier: Kaaper 

Insert LC:, TIiie:. 

HS 1372: Industry, Business and Labor Committee (Rep. Berg, Chairman) rocomrnonds 
DO NOT PASS (10 YEAS. 4 NAYS, 1 ABSENT AND NOT VOTING), HB 1372 was 
placed on tho Eleventh order on the calendar. 

(2) DESK, (3) COMM Page No. 1 HR-20·3184 
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'l'F~STIMONY IN SUPPORT OP IIU 1372 

Defore the House Industry, Business nnd Labor Committee 
Minot Polk,~ F:mJ>loyees' lJnion, Lo,·atl #1078, IUPA, t\f'L-CIO 

FebruAt')' 6°1
, 2001 

Chairnrnn Berg, members of the House of Rcprcscntntivcs lndLINtry, Busiucss and Lnbor 

Committee, my r,ame is Kurt Smith and J am the J>r<,;sidcnt of the Minot Police Employees' Union Local 

#1078. I represent 54 of the 77 employees oflhc Minot Police Department. MPEU is utlilintcd with the 

International Union of Police Associations, an AFL,CIO ufl11iatcd union chartered 10 represent lnw 

enforcement olllcors and law enforcement support personnel. The IUPA represents more lhan 90,000 

members across North America. MPEU supports HB 1372, a bill thnt would bring colJcctivc bargaining 

rights to public employees of rnunicipnlitics, counties and other political subdivisions in the state. These 

re rights that arc commonly enjoyed by most workers in the state of North Dakota. 

Our union was chartered in June 1999, 111 the short time slnc<.i then I have learned a great deal 

about labor issues, One thing I learned was that many of the opponents to legalizing collective 

bargaining have concerns about public employees going out on strike, This bill does not permit strikes or 

work slowdowns or stoppages. This bill does not repeal the right to work provisions of state law. 

The right to bargain for workplace conditions ls a right afforded to all workers in North Dakota 

except public employees. Collective bargaining, quite simply, establishes a means for workers to utilize 

the democratic process for determining wag/3s, hours of work, and working conditions with employers. 

Collective bargaining will give public employees a united voice in the decisions that affect our jobs by 

allowing us to negotiate as equals with our employers issues determining salary, benefits, and other 
I 

I 

working conditions. 
MINOT POLICE EMPLOYEE'S UNION 

~·· LOCAL #1078, IUPA, AFL·CIO 

I,/.,,.,~::-
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1I7 llUNStT IILYO 
MINOT, NO 15670:l ' 

KURT D, SMITH 
PRF-SIDENT 

---· 1701) 1139,◄•09 
~~; 1701) 8152,11813 



- Lnlmr i ~ u commodity. Work cm urc I lw owners of 111111 commodi I l' 1111d :;hould he 11hii: Io ll1i1 II 

nogotii,10 the vnluc of labor This concept is commonly undcrslood in the private s~'l!tor J1 should b1.• ( 

trcutcd with equal fairness for public cmploycc.•s 

Collective bnrgaining for public employees is presently allowed in apprnxinwtdy .18 stat1.•s in lhis 

country, induding ttll of' those inHrn.~diatcly surrounding North Dukota Employ1.·1.·s \\ ant IO br involved 

in discussions on issues concerning the co11ditions under which they work Who better to provide input 

on increasing the cflicicncy of labor than the men and women doing the work' 1 

By seeking your support of 1113 1372, public employees arc merely asking thut you to grant them 

the same workplace rights afforded to those in the private sector, federal employees and K-12 educators. 

that being the right to choose through free and open democratic elections whether to be rcprust'llh.•d by a 

labor organization in order to negotiate employment contracts. 

MPEU supports Hl3 1372 and urges a DO PASS recommendation from this committee. Thank 

you for the opportunity to testify in supporl of collective bargaining rights for public employees I will 

be glad to answer any questions you may have. 
( 

"• 



1'n£A NORTH DAKOTA AMERICAN FEDEllATION --i------v_,.__ .. __ ;;;,..;..,_.,;;;.._r_u_O_llC...,' _l!M_P_l.O.;..Y.,;,;f;;..Ef3 .... A..;S;,;.;,S.;.OC,;;.;.'IA..;T..;IO;.;.N;.._ _____ __;O:;;..F..:.l.:.;l:A~C:,;,.:H,:;.;rn,;.;;S:..:;L;,:;;O;.;,:CA;;,:;..L !!)_0o_A_FL_, c_10 __ • __ 

AST BROADWAY AVE, SUITE: 1220 701·223·1964 
BISMARCK, NORTH DAKOTA 68501 ·33U0 1 ·800•472•260!.l 

Tl~STIMONY IN SUPPORT OF IID 1372 

Ucf'orc the llousc Industry, Business und Lubor Committee 

EMAIL: 11cJpon@bt1g11to com 
Wf:BSITE: www nopon.o,y 

North Dukolu Pub lie Employees Assoclutlon, Amcrlcnn FcdcruUon of Tcnchcrs, #4660 
AFL-CIO 

Fcbrunry 6, 2001 

Chairman Berg, members of tho House Industry, Business und Labor Committee. my name is 

Chris Runge nnd I am the Executive Director of the North Dakota Public nmployccs Association, /\FT 

Local #4660. NDPEA supports HD 1372 u bill which would bring collective hnrguining rights to 

employees of political subdivisions, u right now enjoyed by all other workers in the stutc of North Dakota. 

But first, let me tell you what this bill docs not do. This bill docs not permit strikes, This bill docs 

not repenl tho right to work provisions of stute law and this bill docs not force the Lcgisluturc to spend 

more money outside tho money appropriated by the Legislature. This bill docs not tuke away the power 

of the Legislature to nrnnage tho resources of government nor docs it place employers and employees in 

an adversarial position, 

The right to nssociation in the wol'kpluce is u right afforded to all workers in North Dakota except 

public employees and in this case, employees of political subdivisions. In a time where the governor and 

legislators tout the private sector as an example to us as public employees, it is only fair that the right to 

association in the workplace be included. Collective bargaining, quite simply, is a democratic process of 

detennining wages, hours of work, and working conditions with our employer. Collective bargaining will 

Quality Services ~ Quality People 

Testimony 



givo public cmployeos u roul voice in the decisions that 11ffcct our jolH, by allowing us to 

nogotiuto us cquulH with polilicnl subdivisions in determining our irnlory, b\!nctits, and 

worklng conditions. 

Collcctivo bargnining for public cmploy,1cs is allowed in every slate st11Tounding 

North Dnkotu und then some. Some of the most lnnovutivc and effective worker 

involvement progrums in this country uro in the organized workplaco. If the slate. us our 

employer, wonts to empower employees, if you wunt cn,ployccs to be involved in 

discussions on how to muk,1 government moro cfficiont, more responsive und more 

customer driven, tho it is necessary for you to allow the employees to vote for munningfll'. 

rcprcscntntion through the process outlined in HB 1372. 

Toduy, the politicul subdivision employees arc asking you to uffor<l them the 

sumo workplncc rights afforded to those in the private scclor. tcderal employees and K~ 12 

educators; the right to choose through free and open <lcmocratic elections whether to be 

represented by a labor orgunizntion in order to ncgotiute employment euntracts, I 

challenge you to open government up to workers and apply the law of the land to political 

subdivision employees, 

NDPEA supports HB 1372 and urges a DO PASS. ·rou will find attached a 

section by section explanation of the biJI and I would be more than willing to go through 

each and every section of the bill if the committee would like. Thank you for the 

opportunity to testify in support of collective bargaining rights for political subdivision 

employees and I am available to answer any questions you may have. 



HD 1372 HILL EXPLANATl()N 

Sml.ru.LJ. is tho do fin it ions section of the bill. Enclosed ln this section urc thu dctinitiorrn ot' thDsc lcr111s 
used throughout the legislation. It is in this s,~ction that un c111ploycc is dcfi11cd. 

~tlw.11 . .2 nddrcssos un employee rights. This section spccitically protect& \.0111ployccs i11 their d~cision to 
cithor join or not Join an <m1ployco orgnnizution. 

Additionully, this section identifies us tho exclusive rcprcscntutivc that orgunization which has bi.:cn 
recognized ns tho rcprcscntuti ve of tho mnjority of employees. 

Finully, this section provides thut the exclusive rcprf.!scntutivc shall bargain for nil employees in the unit 
with respect tr, wages, hours und other conditions of employment even if' those employees don't hold 
membership ln the employee organization. 

:,Qctlon J nddrosses the duty to burguin. ll is under this section, that the employer nnd the exclusive 
roprcsentutive nrc required to meet und ncgotintc, in good foiih, with respect to wages, hours, terms und 
othor conditlons of employment. 

Section 4 is the nrnrrngomont rights section. Under the provisions of this bill, management is protected 
from huving to bargain ovor certain matters of inherent rnunagcmcnt policy. This section idcntil1os those 
matters thnt thr employer shall not he rcqulrc<l to burgnin including: overall budget levels, the direction of 
employees und the selection of new employees. 

Section 5 Establishes the employment relations bonr<l. 

£~ctfon fi rotates to tho duties of the crnploymcnt rclutions board. The employment rclutlons board shall 
bo responsible for carrying out the provisions of this Act. Some of the duties include: determining 
appropriate bargaining units, conducting rcprcscntution elections, develop rules and regulations us 
necessary to carry out the board's functions nm! hold hcnrings and issue orders to enforce the board's 
rules, 

Section 7 relates to elections and possible recognition of an exclusive representative. This section 
p10vides for n democratic process of elections to dctl!nnine if employees want an employee organization 
to represent them for the purposes of collective bargaining. Employees arc guaranteed the option of 11

110 

representation" on the secret ballot election. 

Section 7 also outlines the procedure necessary to remove an employee organization as the exclusive 
representative of the employees, The removal of an exclusive representative is conducted through the 
same democratic secret ballot electjon process used to certify an agent. 

Section 8 relates to unit detennination for purposes of collective bargaining. This section sets into place 
guidelines to assist the employment relations board in detem1ining appropriate bargaining units. The 
board, in their decision, is to take into account such things as: community of interest; administrative 
structure; the negative effect of over fragmentation; and wages, hours and other working conditions of the 
various employees. 



, 

-£wll!.n..2 requires II griovnncc resolution process he pnrt of the ncgolinlcd ng1-cc111c11110 mldrcss disputes 
thut muy urli;o rogurding the udministrntion or lntcrprctution of the agrccnwut. 

SectloJlJ.0 idcntincs those uctivitici:; which urc unfair labor prnctic1.1s for both the employer and c1nploycc 
orgnnizntion. It is this section that spccincully prohibits strikci;, work stoppages or slowdowns. 

5-tvJhm l I sets into pince the procedures to be followed by the cmploymcnt rclutions board in 
investigating nnd dealing with churgos of unfnir luhor practices . 

.Section l z outlines the vurious time frumcs involved in ncgotiuting an employment contrnct. 

:,e~OQU 13 relates to a mediation process. If uflor upproxi111utcly four months ofn,~godating, an 
ugrccmcnl is not rcnched, the parties involved muy request or the employment relations homd may 
uppoint n mcdiutor to usslst the parties in rcnching an agreement. 

Si~Jhm IA relates to tho urhitrntion process. If uftcr fifteen dnys of mediation, un ugrccrncnt is not 
reached, eithor party muy request the assistance of lltl urbitrutor. The arbitrutor, ullcr holding a hearing, 
shall issue an order und thnt order shall be binding on both the employer und the exclusive rcprcscntutivo, 

Sy~tlon 15 states that this Act und coltcctivcly bargained ugrocmcnts shull take prcccdcnco. 

~~tJon I~ mnkes it very clear thnt strikes, work stoppages und slowdowns urc prohibited at all times. 

Sqctlgn 17 protects employees from huving to work in unsafe work environments nnd allows individual 
employees to muke decisions regarding continued employment with the state. 

Section J 8 allows the employers and exclusive representative to negotiate multi-year agreements. 


