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Minut1.•s: Chairnwn It lkrg. Vil:l:•~~W'f"'P.l.'lsl.'r. l{l'P· rv1. l·lstro111. 1{1.•p. It 1:roclkh. 1{1.•p. < L 

lh.•p, I), Lemieux. Hep, B, Ph.·tsch, Rep. I). Ruby. l{cp. I), Sc\'crson, Rep. I•:, lhurpc. 

Hcprcscntutivc Mc1'11..· Boucher: Sponsoring bill on ckctronii.: trn11sl~r ol' wugcs. l lsin~ other 
pcoph.!'s nccounls to ucccpt wages is unrculistic und nc1.•ds lo IK· n.:gula11.·d. 

fun Sch!o~s!,!r: (21,(l) NO/JA \Vt'lttcn testimony In suppo1·t 

C, lkrg: Cun we lix this without other consequences und do you sec liubility ol'the bank'! 

Schlosser: Wc1d like to look into this dos1.:r but no, l don't sec uny liability on th1.· bank's purl. 

Rcprcscntulivc Knspcl': Isn 1l the money identilied by person when bt'oughl in'? 

Sc1'lossl'r~ Undcl' federal rcgulntions. the bank doesn't know, 

C, Berg: Close hearing on HB 1375. 
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Minutes: Chulmrnn It Bc1·g, Vice-( 'lrni1· ~"~.'-!-, .....,.-;-p. 1Vt. l·:kstro111, R1.•p. It 1:roclich, H<..'p, Ci. 

Frnscth, Rep, It knscn, Rep, N . .lohnson, Rep, .I. Kusp,•r, R1.•p, M. 1·~11.!in, Rep, Koppung. 

Rep. I), Lemieux, lh:p. B. Pietsch, Rep. (), Ruby, Rep. D. Severson. Rep. E. Thorpe. 

JlnLSc h losscr: Pm posed um1.md men ls. 

Rep 8cvc1·son: I move acccpluncc or the u1111.mdmcnts. 

Rep Lemieux: I sl.!cond. 

Rep Lemieux: I move u do puss us nmcndcd. 

Rep M. Klein: I second 

J 4 '-'en Ona,· 1 absent 
.r ' ., ' 

Carrier Rep Severson 



PR()POSEI> AMENl>MENTS T() ll()USE HILL 137~ 

Pugc I. line I. uftcr 11 lrunslcrs" and before 11 to'' insert "h)'. .. wir~ Pl' IUHSl!UOW~lslcurin-: hv..U.ti.£
11

, 

Pngu I, line 16, ullcr 111'unds" und hoforc 11 in due" insert "bx., 1,~·in: ot.UllllHllUl~d ~h:orin~ .. hmIBJ(. 

Amendments will: 

• t.'lurify thnt hill upplius fillh to deposits nwdc by win.' or autonwtcd ~1cari11ghous1.• from 
fodcrnl government or cmplo)'crs. 

■ Will resolve spcci11c problem whcru fod1m1I puymcnts n:quiring electronic J'und trunsl'crs to 
hunk nccounts huvc hccn dcrosit1:d hy individuuls entitled to the payments into ac1:ounts of 
friends or relatives, crcnting probk•ms for those entitled to the funds, in u<ldition lo the 
uccount holder und t1nancinl institution. 

■ Bill will not opply ton trnnsfor of funds which may be made h<.!tw1:l.!n spouses, us funds llrc 
not transmitted by wire. 

Oim\1111 I .175) 



Date:~., 7-0/ 
RolJ CaJJ Vote #: / 

200] HOUSE STANDING COMMJTTF;E ROLL CALL VOTES -
Bll,L/llESOL UTI ON NO. ~-l,11-e fl! ,)pt 1Jffl,"/J15/.!J" /I,/;/,,. "---r::f 

HouRe Jndusta1 Business and Labor -----·------ Comrni•teo 

0 Subcommittee on ________ _ 
or 

D Conference Committl 

LcgisJntive Council Amendment 1'1um'· .. -----...•--------·-----
Action Taken ~ ~ -~~~~~ ........ ~,-1 ,_.,,.4 ___ / _____ , 

Motion Made By ~ 4 t u,I.., Seconded By __ [y] __ . -~-~-• __ 

Reorcumtutlves Yes~ No H,·1>rcHnfuClves Yes..1 No 
• , .. 

Chalrmary .. Rick Bers v~ Rep. Jlrn Kusner v"' 
Vlce-Chafrman George Keiser v. Rep. Matthew M. Klein vJ ! - I 

Reo. Mary Ekstonn t/ Rep. Myron Koppang VJ 
Rep. Rod FroeUch - ~ ~CE, Doua Le,!pteux vJ 
Rep, Glen Froseth ✓/ Rep, DHJ Pietsch .~ -Rep. Roxnnne Jensen v/ Ren, Dan Ruby ✓1 
Rep, Nancy Johnson ✓ Rep. Dale C. Severson v~ I 

Rep. Elwood Timrpe l/ 
,, 

-

:A' 

Total 

Absent 

(Yes) ___ /'/ ___ No __ ().._,. ____ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (41 O) 
February 8, 2001 12:21 p.m. 

Module No: HR-23-2718 
Carrier: Severson 

Insert LC: 18308.0101 Title: .0200 

REPORT OF ST ANDING COMMITTEE 
HB 1375: Industry, Business and Labor Committee (Rep. Berg, Chairman) recommends 

AMENDMENTS AS FOL.LOWS and when so amended, recommends DO PASS 
(14 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1375 was placed on the 
Sixth order on the calendar. 

Page 1
1 
line 1

1 
after 0transfers" Insert "by wire or automated clearinghouse" 

Page 1, line 5, after "funds" Insert 11by wire or automated clearinghouse
11 

Page 1
1 
line 10

1 
after 11 fundsu Insert 11by wire or automated clearlnghouse" 

Page 1
1 
llne 16, after 11funds" insert 11by wire or automated clearinghouse" 

Renumber accordingly 

(2) DESI<, (31 COMM Page No, 1 H'H3•2718 
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2001 SENATE STANDING COMMITTIT MINUTES 

UILL/RESOLlJTION NO. IIB U 7~ 

Senate lndustry 1 Bu:,;irn.!ss and Lnbor Commilll:l! 

□ Co11forenec Committee 

Hearing Date March 07, 200 I. 

_____ Jj)l?.C Number . --···· -·------·--- _ --~-i_~!~.6 _ 
2 X 

·---------·--·• ------·------ ··--·--···--- .. . -·---·------ -- ·- --,-y - ····- - - -I )I ,..., 

Co 1111!' i ti ee_~· h:_ri<__S i g t!H ltir_<J_ .. /:.(0'!. LiJ.; f:.1/ ):'.~ }i 
.... ' ~ 

- ---

Si de B 

The llll1Cting was called to ol'dcr, All commltt<.:c members, except Senator Espcgurd and Senator 

K1·cbsbach 1 present. Hearing was opened on 11 B I~ 75 to provide for disclosures of funds 

trnnsfb1·s by wire or automated clearinghouse to a linaneial institution and liability lcJr funds 

trnnsfot·s that arc not nuthorizcd by the linnncial institutions . . 
MarU~1n Foss, ND Uankcrs Assn, 111 support oftlw bill. Written tcsti111011y attached. 

1hlck l\.'kDonald, ND Independent Corn111u11ity Ba11ks1 in f'uvor of the bill us ami.:ntk:d. Urges do 

puss. 

Senator Klein: Some people don't huvc un account and nsk fot· somebody else's m1mhct', then 

that other person takes the money. Since you don't own the money the birnk won't nil ow you to 

withdrnw the money. This will solve thut problem. Why would someone not open their own 

uccount'l 

,J McDonald: Oumishmcnts, execution 01·thmi, domestic l'clations, identity issues, etc, , .. , 



Page 2 
Senate Industry, Businc8s and Labor Committee 
Bill/Resolution Number HB 13 75 
Hearing Date March 07, 200 I. 

Senator Mathern: To clarify: they give me account number to wire money and whoever is 

wiring has to state they arc not the owners of the account? 

M Foss: The point is to alert the bank to what you arc doing and get the message to open your 

own account. If customer is colluding with a buddy, the bank is not responsible for figuring this 

out. This bill applies to you giving me your account number for me to give to miother to wire me 

money and then me not being able to get my money. 

Senator 14:vcry: What about a government check'? 

M Foss: Not covered by this bill 

No opposing testimony, Hearing concluded. ScnaCor Klein: Motion: do pass, 

Senator Every: Second. Roll call vote: 5 yes; 0 110; 2 absent~ not voting. 

Motion cmricd, Floor assignment: Senator Mathern. 



Date: 3/0 7/01 
RoJl Cail Vote #: / 

2001 SENATE STANDING COMI\1ITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / 3 / ~J 

Senate Industry, Business and Labor Committee 

D Subcommittee on ________________________ _ 
or 

D Conference Committee 

Lcgislati ve Council Amendment Number 

Action Taken 

Motion Made By dtn /('ii1tl, 
Seconded 

JL/J/lJ ~ 1J/2U By -I 
Senators Yes No Senators Yes No 

Senator Mutch - Chairman v Senator Every ,/ 
Senator Klein~ Vice Chairman ✓ Senator Mathern 1/ 
Senator Espegard (-) 
Senator Krebsbach 4 
Senator Tollefson ✓ ,_ 

-

Total 

Absent 

(Yes) __ , _____ No _fl ______ , __ _ 

Floor Assignment _ jp;.,V ~"'~fl 

l f the vote is on an amendmentt briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410.) 
March 7, 2001 1 :42 p.m. 

REPORT OF STANDING COMMITTEE 

Module No: SR-39-5032 
Carrier: D. Mathern 
Insert LC:. Title: . 

HB 1375, as engrossed: Industry, Business and Labor Committee (Sen. Mutch, 
Chairman) recommends DO PASS (5 YEAS, 0 NAYS, 2 ABSENT AND NOT 
VOTING). Engrossed HB 1375 was placed on the Fourteenth order on the calendar. 

(2) OESK, (31 COMM Page No, 1 Sll30-G03::> 
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HB 1375 
Testimony of Jim Schlosser 

North Dakota Bankers Association 

My name is Jim Schlosser and I am representing the North Dakota Bankers Association 1 

a state banking association with member banks and thrifts with nearly 300 facilities in our 
state. I want to thank Rep. Boucher for sponsoring this legislation which is needed 
because the federal government requires government payments to individuals be 
electronically deposited in accounts In financial institutions, As a result of the electronic 
fund transfer requirement, we are aware of problems in at least two locations in the state, 
one being Rolla in Rep. Boucher's district. 

A typical situation which necessitates this legislation fs when a federal government 
payment recipient Is notified that the monthly or periodic payment must be deposited in 
an account in a financial institution and an account number is required. Some recipients 
do not have any type of bank account and they approach a friend or relative and request 
their bank account number and provide that to the federal government and funds are 
deposited directly in that account. The financial institution has no knowledge that funds 
are now being deposited in the account that are not owned by the account holder, After 
the deposit in the account, a number of things may happen. The individual who had 
funds transferred to another account attempts to withdraw the funds, but cannot, 
because he/she is not the account owner. Also, the funds ln the account may be used 
by the account owner who may not be keeping track of what funds belong to the account 
holder and what funds were deposited by the friend or relative. Both of these scenarios 
result In very unhappy Individuals who, at times, blame the flnanclal Institution for not 
protecting their funds. Of course, the financial lnstltutlon is not advised that transfers are 
being made Into accounts by other than the account holder and may not release funds to 
anyone but the owner of the account. 

The bill In Section 1 requires: 

1. The account owner may not allow funds to be transferred Into their account In a 
financial Institution unless they have first dlsclosed this to the bank and the financial 
Institution has consented In writing. 

2, The Individual arranging or permitting the transfer of funds may not withdraw funds 
without the written consent of the account holder, 

3. The person allowing the transfer of their funds Into an account may not recover 
damages from the flnanclal Institution If the account owner has used the funds, 

Section 2 provides that the parson who permits the transfer of funds (account owner) 
may be liable to the flnanclal Institution for damages If the financial Institution ls Joined In 
a lawsuit as a result of the withdrawal of the funds by the owner of the account. 

Once this legislation Is enacted, banks In the areas where they have this problem plan to 
Include statement stutters setting forth the provisions of the law and discouraging 
transactions of this typa. 

The North Dakota Bankers Association urges your support of HB 1375. 
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HB 1375 
North Dakota Bankers Association 

Marilyn Foss, General Counsel 

On behalf of the North Dakota Bankers Association, I want to thank Rep. Boucher for 
sponsoring this legislation which Is needed because the federal government requires 
government payments to individuals be electronically deposited in accounts in financial 
Institutions, As a result of the electronic fund transfer requirement, we are aware of 
problems in at least two locations in the state, one being Rolla In Rep. Boucher's district. 

A typical situation which nece::1sitates this legislation is when a federal government 
payment recipient is notified that the monthly or periodic payment must be deposited In an 
account in a financial institution and an account number is required, Some recipients do 
not have any type of bank account and they approach a friend or relative and 
request their bank account number and provide that to the federal government and 
funds are deposited directly In that account. 

The financial institution has no knowledge that funds are being deposited In the account 
and not owned by the account holder, After the deposit in the account, a number of things 
may happen, The Individual who had funds transferred to another account attempts to 
withdraw the funds, but cannot, because he/she Is not the account owner. Also, the funds 
In the account may be used by the account owner who may not be keeping track of what 
funds belong to the account holder and what funds were deposited by the fr'end or relative. 
Both of these scenarios result In very unhappy Individuals who, at times, blar.1e the 
flnanclal Institution for not protecting their funds, Of course, the flnanclal lnstit 1tlon Is not 
advised that transfers are being made Into accounts by other lhan the account holder and 
may not release funds to anyone but the owner of the account. 

The IBL Committee In the- Hous-,e felt the original blll was too broad and amendments "by 
wire or automated clearing house" specifically address the Issue of a transfer of funds 
electronically Into another Individual's account. 

The blll In Section 1 requires: 

1. The account owner may not allow funds to be transferred Into their account In a financial 
Institution unless they have first disclosed this to the bank and the financial Institution 
has consented In writing, 

2. The Individual arranging or permitting the transfer of funds may not withdraw funds 
without the written consent of the account holder, 

3. The person allowing the transfer of their funds Into an account may not recover 
damages from the financial Institution If the account owner has used the funds. 

Section 2 provides that the person who permits the transfer of funds (account owner) may 
be liable to the financial Institution for damages If the financial Institution Is Joined In a 
lawsuit as a result of the withdrawal of the funds by the owner of the account. 

Once this leglslatlon Is enacted, banks In the areas where they have this problem plan to 
Include statement stuffers setting forth the provisions of the law and discouraging 
transactions of this type, 

The North Dakota Bankers Association urges your support of HB 1375. 


