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Commillc£_Clcrk Signuturc C:::~t).U;L.!!.,_1)..C::i~ ----------------------------_ 
11 

Minutes: Chuirmnn DcKrcy opened the hearing on 1113 1379. Relating to detection or deception 

cxumincrn. 

Rep Orundq: Distl'iet 41, Fmgo, introduced the bill, this would give the right lo use something 

other thnn polygrnph, Pngc L line 8 - n is the new lunguugc of the bill.The n111cndmt'1H lo the will 

is to tnk,, out the wol'u it und ~1dd the new language on lines 20, 21. 22, 

Lt Rick Mnl\U11.a: Chief lnvcstig11tOI' of cuss County Sheri ff Oflkc, (sec nttnchcd testimony). 

R.!,m Dclmon;: \v ilUt other· devises do they want to use and how rcliublc Hl'c they? 

Rick Mujcrns: They lcn the languugc vuguc1 bccuusc they don't know what will be coming up in 

the futmc. 

Rep Del~: Why m· we ctt•uting this bill~ stress devises urn 't us t\!liablc, 

Rick Mulcrus: This would be unothcr tool tht· luw cnfbrccmcnt thnt do not huvc polygmph, North 

Dukotn Is otrn ol' eight stutcs that you cunnot use nnything but the polygrnph. 

Rep Eckrc: Clive luw enforcement uny tool. this opens it up u lot. 



Pugc 2 
House Judiciary Committee 
Bill/Resolution Number 1113 1379 
llcaring Dute 01-31-01 

Rick Majerus: This is left l'or f'utur~ tcchknowlcdogy. 

Rep Eckrc: North Dakotu is one of eight states, have you chcckl.!d out other states have written 

this. 

Rick Majcru;i: The basis ol'this law is Tennessee also talked to Minnesota. 

Rep MuhonL!)!: Maybe a solution would be to fashion this alter our implied consent laws? tvtayhc 

something apprnvcd by the /\llorney Gcnc.:rnls Ol'lkc. 

Rkk Mujc,·u.tr Thul is conc.:ct, by changing the ol'iginal amendment ol' the bill, it would have to 

be upprowd by the Allomcy Oc,wrul. 

Rep Mnhoncx:Thc amendment u1·efors to cow·scs, maybe we should add the.: devises. 

Rick Mujcr.llii: I would ng1·ce. 

Chuirnrnn DcKrc~: If thc.:1·e u1·c 110 fu1·thc1· questions, thank you lot· uppcuring, 

l t Doug Locket·: Minot polygrnph cxumincl', My concerns huvc been uckfrcsscd, The only othcl' 

things I would like to sec is the devise should be numcd und tested. /\dministrntuivc Cocfo title I 0 

hus definitions thc1·c und we could use the defined languugc thct·c, 

Choinmm DqKrcy: At·c thc1·c uny q .1cstions, 

Rep Mnhonc~: Couldn't thut h<.• put into ngcncy munugement type of' thit1g1 muchincs1 cou1·scs 

and so on, 

Chulrmnn DcKrcy: Docs nny one else wish to testily in support of' I tB 13 79? Anyone wish to 

testify ugulnst Hll 1379'? We will close the hcuring 011 llB 1379. 



2001 l lOlJSE STANDINO COMMITTEE MINlJTHS 
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_ Cmnmittcc Ch:r!,_Signuturc ~4-1l- !J_)JI',/) ____ -·•--·--·- ______ ,,_ 

Minutes: Chuit'mun DcKrcy cullcd~hc com1·.1ittcc lo ordc1·, we will tnkc up I IB 1379. This is the 

bill on detection or deception cxnminc1·s. 

Rep 01·nn<lc: cxpluins the umcn<l1mmts. 

COMMITTEE ACTION 

Rep Orundc moved the umcndmcntt, und Rep Murugos sccon<lcc.1. 

DISCUSSION 

A voice vote was taken on the umcndmcnts, motion carries 

Chairman DcKrey: Whut urc the wislles of the committee'? Rep Delmore moved u no PASS us 

amend, sccond~d by Rep Kingsbury. 

DISCUSSION 

The clerk will call the roll on a DO PASS as amend motion on HB 1379. The motion passes with 

14 YEA, 0 NO and 1 ABSENT Carrier Rep Wranghum 



10618,0101 
Tltle,O20O 

Prepared by the Leglsln.tlve Council staff tor 
Representative Grande 

February 6, 2001 

HOUSE AMf.NOHRNTS TO HB 13 79 HOUSE ,JUDICIAKY 02-13--0 l 

Page 1, line 1, after 0A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new subsection to section 44•08·20 of the North Dakota Century Code, relating 
to the authority of peace officers to use certain Instruments or devlces, 

BE IT ENACTED BV THE LEOISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 44·08·20 of the North Dakota Century 
Code Is created and enacted as follows: 

To use any Instrument or device to detect deception or to verify truth of 
statements which meets minimum Instrumentation standards and which the 
peace officer has been licensed by the attorney general to operate." 

Renumber accordingly 

Page Nc1. 1 10618.0101 



Date: 0 ~ • /,Z. - ~ I 
RoH Call Vote#: / 

2001 IIOUSE STANDING COMMITTEE ROLL CALL VOTES 
HILL/RESOLUTION NO, H /3 / .. , ? f 

House JUDICJAR Y 

0 Subcommittee on ____ _ 
or 

0 Confcrcnc" Committee 

Lcgislutive Council Amendment Number 

Action Tnkcn _£)_0 e 0-4~ tt~,2 (lrrru,.,J 

Committee 

Motion Made By ~~ '9,l~1<.~ Seconded By ¥-r1.,y2,b0J _ 
u 

Renresentatlves Yes No Rep res en tu tlveH Yes No . 
CHR - Duane DeKrey . ✓ 
VICE CHR •• Wm E Krctschmar v 
Reo Curtis E Brekke ✓ 
Reo Lois Delmore ✓ 

Rep Rachael DiSIJ!Q_ -Reo Bruce Eck.re // ~ 
Rep April Fairfield V. 
Reo Bette Grande J/., 
Reo 0. Jane Gunter v,, 
Reo Joyce Kingsburv v/ 
Rep Lawrence R. Klemin v 

~ 

Rep John Mahoney v 
Reo Andrew G Mara~os ✓/ 
Reo Kenton Onstad ✓/ 
Reo Dwi~ht Wran~ham ✓ -

Total (Yes) Ill No 
i) 

Absent 

Floor Assignment &f l,u.Mt,.,,rt.~ 
If the vote is on an amendment, briefly indicate intent! 



REPORT OF STANDINO COMMITTEE (410) 
February 13, 2001 11 :16 a.m. 

Module No: HA•26·3166 
Carrier: Wningham 

Insert LC: 10618,0101 Tltle: ,0200 

REPORT OF ST ANDING COMMITTEE 
HB 1379: Judiciary Committee (Rep, DeKrey, Chairman) rorommends AMENDMENTS AS 

FOLLOWS and when so amended, recommends DO PASS (10 YEAS, 0 NAYS, 
1 ABSENT AND NOT VOTING). HB 1379 was placed on the Sixth order on tho 
calendar. 

Page 1, llne 1, after "A BILL" replace the remainder of the bill with 0 for an Act to create and 
enact a new subsection to section 44•08 .. 20 ot the North Dakota Century Code, relating 
to the authority of peace ofll~~rs to use certain Instruments or devices. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1, A new subsection to section 44-08-20 of the North Dakota 
Century Code Is created and enacted as follows: 

To use any Instrument or dtvlce to dotect deception or to verify truth of 
statements which meels minimum Instrumentation standards and which 
the peace officer has been licensed by the attorney general to operate.1' 

Rtmumber accordingly 

(2) DESK, (3) COMM Page No. 1 HR-26·3165 
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_ Committee _Clcrk __ Shvrnture_ 

M inutcs: Scnutor Trat)'IIOt\ opened the hcari ng on I l B 1179. 

ltcJ>. Grandc1 testilfos in fovor of H B 13 79. Primary sponsor of the bill 

Lt. Hick MMjcrus, Cass County Sheriffs Department, (testimony attached) supports the bill. 

Scnntor Wutnc, hns this been approved by the Attorney Ucnernl und is it in tlwir budget? 

Rick Majerus, the Attorney Gcncrnl has upproved the polygraph machine use, The Attorney 

Gcncrul hus in pince u certiflcution process for these machines. Officer still needs to be certified. 

Senator Trenbeath, nrc poly operators licensed by the stntc'? If the results nrc not admissible in 

court, why do we need this'? 

Rick Majerus, sumc question cmne up in the house. Polygraph is the only instrument certified. 

Senator Trenbeath, people can't administer \Vithout being certified. 

Rick Majerus, the bill was drawn up that way. In discussion with the poly operators they did11 1t 

want to hurt the amendment. 



Pngc 2 
Scnntc Judiclury Conunittcu 
lllll/Ro1mlutlon Numbur 1379 
f Jcul'in~ Duto Murch 14th, 200 I 

Senator U'-'rclcr. huvc tho support of poly cxuminl.lrs, arc there any here today'.' Will we hl.'ar 

from them? 

Hoh Hctanct, from the offlce of the Attorney General. quite n fow courts have trc11tcd lhc 11 voii.:1.• 

stress 1111ulysis11 muchinc just like a polygraph muchinc. Polygraph 1111u:hi1ws can only lw used us 

evidence if people consent to it. lfovc 16 p,,mpk' licensed us polygraph operators in ND, i\foy 

not be impossible to do-but don't know why mny happen, 

Scnutor Truynor, if this pusses, would the altomcy general need an appropriation? 

Hob Dcrmct, I would ussumc thut we would need ii, with the hearing prrn.:css and licensing. 

Thero wlll be u cost involved. 

Senator Nolson, costs lcsi,; thun 5,000 dollars'? 

Bob Bennet, 1 don't know~ I uss11mc less than 5,000, 

Dave CyscneskJ, Detective} for the Bismarck Police Department. Concern thut legislation nut 

taint tho process we presently use. Hnd to do 50 field tests before licensing. Don't know 

rcquiromonts for other machines as for us licensing. Went to school as a polygraph examiner in 

1998, Polygraph hns been around for about I 00 years and is till effective tool for detecting tl'uth 

and deception. 

Senator Lyson, would it be fhir to suy that FBI grads do this? 

Dave Cysencskf, don't have any experience with the FBI. 

Senator Lyson, any graduates from the FBI in you department'? 

Dave Cyscnskl, yes we have some, 

Senator Lyson, have you discussed this with them'? 

Senator Bercier, arc there other technologies in the next two years'? 

Dave Cyscnskf, No I am not. Some departments would like to use voice stress analysis, 



Puuo 3 
S1.m11to Judlclnry Committco 
Bill/Resolution Number 1371) 

J lirnring Duto Murch 14th, 200 I 

Scmdor Wah1c, gulvunizcs whnt is it'! 

Dave Cyscnskl, muy foci Bf' use It. 

Sc1u1Cor Truynor, closed the hearing on I IB I J 79, 

TIU:NHEATII. VOTl1: INDICATED 4 YEAS, 3 NAYS ANDO AHSl•:NT AND NOT 

VOTING. SENATOH DEVER VOl,IJNTl1:i◄:REI> TO CAIU{\" TIIE llll,I .. 
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10618,0101 
Tltle.0200 

Prepared by the Leglslatlve Councll staff for 
Repree<'ntatlve Grande 

February e. 2001 

PROPOSED AMENDMENTS TO HOUSE BILL NO, 1379 

Page 1, llne 1, after HA BILL" replace the remalndet ,?f the blll with "for an Aot to croate and 
enact a new subsection to section 44-08-20 of the North Dakota Century Code, relating 
to the authority of peace officers to use certain Instruments or devices, 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1, A new subsection to section 44-08-20 of the North Dakota Century 
Code Is created and enaoted as follows: 

To use any Instrument or device to detect deception or to verify truth of 
statements which meets minimum Instrumentation standards and which trie 
poace officer has been licensed by the attorney general to operate." 

Renumber accordingly 

Page No. 1 10618.0101 
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Date: ~ J,; /t I 
Roll C&Jl Vote#: / 

2001 SENATE STANDING COMMJTIEE ROLL CALL VOTES 
BILURESOLUTJON NO, 

Senate Judiciary Corrunjttee 

0 Subcommittee on ______ , _____________ _ 

or 
0 Conference Committee 

Legislative CouncH Amendment Number _;1-_A_~._/_~_J_'I_., ________ _ 
Action Taken ~t>; A) /if __ -- fJ ___ ..,.,/4._, -¢-_,t,1 _____ _ 

Motion Made By ) .. ,,,,.-- Seconded 
_l,_v_a.A-_w~_v---____ By 

Senators Yet No Senaton y" No, 
Traynor, J. Chainnan V, Bercier, D, v/ 
Watne, D. Vice Chafnnan V, Nelson. C. V 
Dever, D. V I 

Lyson, S. V 
Trenbeath, T. V 

. 

TotaJ (Yes) __ if:..._ ______ No --~:z ________ _ 

Absent 

Floor Assignment pfi., ~v~ 
If the vote is on an amendment, briefly indica~ intent: 

I 
I 



REPORT OF STANOtNQ COMMITTEE (410) 
March 18, 2001 8:21 a,m, 

Module No: SR•46•6648 
Carr,er: Dever 

Insert LC! . Title: . 

REPORT OF ST ANDING COMMITTEE 
HB 1379, as engrossed: Judlolary Committee (Sen. Traynor, Chairman) i'ocommonds DO 

NOT PASS (4 YEAS, 3 NAYS, 0 ABSENT AND NOT VOTING), Engrossed HB 1379 
was placed on the Fourteenth order on tho calendar, 

(2) DESK, (3) COMM Page No. 1 



2001 TESTIMONY 

HB 1379 



Testimony in support of I-louse Bill No. 1379 
To the house tfudiciary Cornnlittcc 

On January 31, 2001 

I am here to testify in support of I-louse bill 1379, because I 

believe it will help law enforcetnent to provide better service to 

the public they serve. 

Under current law, the only detection of deception n1achine that 

is allowed is the polygraph machine. I an1 not here to argue the 

validity of the polygraph machine or any other detection of 

deception machine. But rather I am here to have the legislative 

body give law enforcement the ability to use any technology at 

it's disposal. As the law is currently written it is much like telling 

law enforcement what kind of vehicle to drive or what kind of 

weapon to use rather than giving them the choice to use what 

best fits their needs 



I-louse bill 1379 allows the ability for law enforcen1ent to use 

other deception n1achines that n1eet instrun1entation 

requiren1ents set fourth by the Attorney General of North 

Dakota. l have discussed this bill with n1any of n1y colleagues 

across the state and have had a lot of success with getting their 

support of this bill. It was never n1y intention to affect the 

integrity of the current law as it dca1s with the polygraph 

machine, but rather augn1ent the usefulness of detection of 

deception rnachines. 

I have also talked with several currently certified polygraph 

examiners and have gained their support as well, as long as the 

examiner portion of the law stays intact. Therefore, I would ask 

that the amended change in section 43-31-03 not be changed to 

exempt law enforcement but rather leave it the same except for 



the minor change as noted toward the bottom of the page from 

himself to oneself. This will still make sure that an operator of 

any devise will still have to be licensed and certified to operate 

the devise by the attorney general. 

I would also like to amend 43 .. 31 ... 07 subsection 5 to read as 

follows: Who has satisfactorily con1pleted a polygrayi1 

examiners course, or other certified courses for any deception 

detection devise approved by the._attorney general. I believe this 

would allow the use of the polygraph and other deception 

detection devises by trained and attorney general licensed 

• examiners. 

I would like to thank you for your tit11e and consideration on 

House Bill 1379 and ask you for a do pass. 

Thank you. 

Lt. Rick Majerus, Chief Investigator 
Cass County Sheriff Office 



Testimony in Support of House Bill No. 1379 
To The Senate Judiciary Committee 

On March 14, 2001 

I am here to testify in support of House bill 1379 because I 

believe it will help law enforcement to provide better service to 

the public they serve. 

Under current law, the only detection of deception machine that 

is allowed is the polygraph machine. I am not here to argue the 

validity of the polygraph machine or any other detection of 

deception machine. But rather I am here to have the Legislative 

body give law enforcement the ability to use any technology at 

it's disposal. As the law is currently written it is much like telling 

law enforcement what kind of vehicle to drive, or what kind of 

weapon to use rather than giving them the choice to use what 

best fits their needs. 



House bill 1379 allows the ability for lav, enforcement to use 

other deception machines such as computier stress analyzers that 

meet instrumentation requirements set forth by the Attorney 

General of North Dakota. 

I have discussed this bill with many of my colleagues across the 

state and have had a lot of success with getting their support of 

this bill. It was never my intention to affect the integrity of the 

current law as it deals with the polygraph machine~, but rather 

augment the usefulness of detection of deception n1achines. 

I have also talked with several currently certified polygraph 

examiners and have gained their support as well, as long as the 

examiner portion of the law stays intact. 

Therefore, after the first reading of this bill the house amended 

the bill and simply wrote it up as an addition to section 44-08-20 

which deals with powers of peace officers. With this amendment 



the use of other detection of deception machines would be 

allowable without affecting the polygraph examiner law. This 

will also make sure that an operator of any machine will still 

have to be licensed and certified to operate the machine by the 

Attorney General. 

I would like to thank you for your time and consideration on 

House Bill 13 79 and ask you for a do pass. 

Lt. Rick Majerus, Chief Investigator 
Cass County Sheriff's Office 


