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2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOL UTION NO. HB 1379
House Judiciary Committee
0 Conlerence Committee

Hearing Date 01-31-01

Tape Number Side A Side B Meter #‘:

TAPL 1] A 1816103419

\

Committee Clerk Signature (,}) Vi St Lo’
Minutes: Chairman DeKrey opcncd/thc hearing on HB 1379, Relating to detection ol deception
examiners,

Rep Grande: Distriet 41, Fargo, introduced the bill, this would give the right to use something
other than polygraph, Page 1, line 8 - & is the new language of the bill. The amendment 1o the will
is 10 take out the word it and add the new language on lines 20, 21, 22,

Lt Rick Majerus: Chief Investigator of cass County Sherill" Oflice, (see attached testimony),

Rep Delimore: Wiiat other devises do they want to use and how reliable are they?

Rick Majerus: They lefl the language vague, because they don't know what will be coming up in
the future,

Rep Delmore: Why ar we creating this bill, stress devises arn't as reliable,

Rick Majerus: This would be another tool for law enforcement that do not have polygraph. Notth

Dakota is one of eight states that you cannot use anything but the polygraph.

. Rep Eekre: Glve law enforcement any tool, this opens it up a lot,




Page 2

House Judiciary Committee
Bill/Resolution Number HIB 1379
Hearing Date 01-31-01

Rick Majerus: This is left for future techknowledogy.

Rep Eekre: North Dakota is one of eight states, have you checked out other states have writlen
this.

Rick Materus: ‘The basis of this law is Tennessee also talked to Minnesota.

Rep Muhoney: Maybe a solution would be (o fashion this after our implicd consent faws? Muaybe

something approved by the Attorney Generals Office.
Rick Majerus: That is correct, by changing the original amendment of the bill, it would have to
be approved by the Attorney General.

Rep Mahoney: The amendment arefers 1o courses, maybe we should add the devises.

Rick Majerus: 1 would agree,

Chairman DeKrey: 11 there are no turther questions, thank you lor appearing.

Lt Doug Locker: Minot polygraph examiner, My concerns have been addressed, The only other
things [ would like to sce is the devise should be named and tested. Administrataive Code title 10
has definitions there and we could use the defined language there,

Chairman DeKrey: Are there any o .aestions,

Rep Mahoney: Couldn't that ke put into ageney management type ol thing, machines, courses
and 5o on,

Chairman DeKrey: Does any one else wish o testify in support of HB 13797 Anyone wish to

testity against 113 13797 We will close the hearing on HI3 1379,




2001 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO, THIB 13794

LHouse Judiciary Committee
W Conference Commitiee

FHearing Date 02-12-01

Tape Number | SideA | SideB | Mewrd
TAPE | X 1251510 2557
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Minutes: Chairman DeKrey calledqhe conaittee to order, we will take up HB 1379, This is the

. bill on detection of deception examiners,

Rep Grande: explains the amendments,

COMMITTEE ACTION

Rep Grande moved the amendments and Rep Maragos seconded,

DISCUSSION

A voice vote was taken on the amendments, motion carries

Chairman DeKrey: What are the wishes of the committee? Rep Delmore moved a NO PASS as
amend, seconded by Rep Kingsbury.

DISCUSSION

The clerk will call the roll on a DO PASS as amend motion on HE 1379, The motion passes with

14 YEA, O NO and 1 ABSEN'T Carrier Rep Wrangham
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10618.0101 Prepared by the Leglsintive Council staff for

Title.0200 Representative Grande

February 6, 2001

HOUSE AMENDMENTS TO HB 1379  HOUSE JUDICTIARY  02-13-0

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact a new subsection to section 44-08-20 of the North Dakota Century Code, relating
to the authorlty of peace officers to use certain instruments or devices.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

S8ECTION 1. A new subsection to section 44-08-20 of the North Dakota Cenltury
Code ls created and enacted as follows:

To use any Instrument or device to detect deceptlon or to verlfy truth of
statements which meets minimum Instrumentation standards and which the
peace officer has been licensed by the attorney general to operate.”

Renumber accordingly

Page N¢. 1 10618.0101
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2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES

BILL/RESOLUTION NO,

House JUDICIARY

HB 1377
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Committee
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Action Taken
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Representatives
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CHR - Duane DeKrey

\

VICE CHR --Wm E Kretschmar

Rep Curtis E Brekke v
Rep Lois Delmore e
Rep Rachael Disrud )
Rep Bruce Eckre v
Rep April Fairfield V.
Rep Bette Grande Vv
Rep G. Jane Guater v
Rep Joyce Kingsbury v, ]
Rep Lawrence R, Klemin v
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| Rep Andrew G Maragos e
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Rep Dwight Wrangham g
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No

0
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/
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If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: HR-26-3168

February 13,2001 11:16 a.m, Carrler: Wrangham
insert LC: 10618.0101 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1379: Judiclary Committee (Rep. DeKrey, Chalrman) recommends AMENDMENTS AS
FOLLOWS and when sc umended, recommends DO PASS (10 YEAS, 0 NAYS,
1 ABSENT AND NOT VOTING). HB 1379 was placed on the Sixth order on the

calendar.

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act lo create and
enact a new subsectlon to saction 44-08-20 of the North Dakota Century Code, relating
tu the authorily of peace offl.ers 10 use certain instrurnents or devices.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to sectlon 44-08-20 of the North Dakota
Cenlury Code is created and enacled as follows:

To use any Instrument or de.vice lo detect deception or (o verily truth of
stalements which meets minimum Instrumentation standards and which
the peace olfficer has been licensed by the atlorney general to operate.”

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 HR-26-3185
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2001 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 1379
Senate Judiciary Committee
G Conferenee Committee
Hearing Date March 14th, 2001
_TapeNumber Lo SideA | Siden ] Meers
X U N V225

| Committee Clerk Signatwre
Minutes: Senator Traynor, opencd the hearing on HB 1379,

Rep. Grande, testifies in favor of HB 1379, Primary sponsor of the bill

L. Rick Majerus, Cass County Sherifts Department, (testimony attached) supports the bill,
Senator Watne, has this been approved by the Attorney General and is it in their budget?

Rick Majerus, the Attorney General has approved the polygraph machine use. The Attorney

General has in place a certification process for these machines, Officer still needs to be certified.

Senator Trenbeath, are poly operators licensed by the state? If the results are not admissible in
court, why do we need this?

Rick Majerus, same question came up in the house. Polygraph is the only instrument certificd.
Senator Trenbeath, people can't administer without being certified.

Rick Majerus, the bill was drawn up that way. In discussion with the poly operators they didn't

want to hurt the amendment.




Page 2

Senate Judiciary Commitiee
Bill/Resolution Number {379
Hearing Date March 14th, 2001

Senator Bereler, have the support of poly examiners, dre there any here today? Will we hear

from them?

Bob Bennet, from the offlce of the Attorney General, quite a few courts have treated the "voice
stress analysis” maching just like o polygraph machine. Polygraph machines can only be used as
evidence if people consent to it, Have 16 people licensed as polygraph operators in ND. May
not be impossible to do-but don't know why may happen.

Senator Traynor, if this passes, would the attorney genetal need an appropriation?

Bob Bennet, I would assume that we would need it, with the hearing process and licensing,
There will be a cost involved,

Senator Nelson, costs less than 5,000 dollars?

Bob Bennet, 1 don't know, | assuime less than 5,000,

Dave Cyseneskl, Detective for the Bismarck Police Department, Concern that legislation not
taint the process we presently use. Had to do 50 field tests before licensing, Don't know
requiretments for other machines as far as licensing, Went to school as a polygraph examiner in
1998, Polygraph has been around for about 100 years and is an effective tool for detecting truth
and deception.

Senator Lyson, would it be fair to say that FBI grads do this?

Dave Cyseneski, don't have any experience with the FBI.

Senator Lyson, any graduates from the FBI in you department?

Dave Cysenski, yes we have some,

Senator Lyson, have you discussed this with them?

Senator Bercicer, are there other technologies in the next two years?

Dave Cysenski, No [ am not. Some departments would like to use voice stress analysis.




Page 3

Senate Judiciary Committee
Bill/Resotution Number 1379
Hearing Date March 14ih, 2001

Senator Watne, galvanizes what is it?

Dave Cysenskl, may feel BP use it.

Senator Traynor, closed the hearing on 1B 1379,

SENATOR WATNE MOTIONED TO DO NOT PASS, SECONDED BY SENATOR
TRENBEATH. VOTE INDICATED 4 YEAS, 3 NAYS AND O ABSENT AND NOT

VOTING, SENATOR DEVER VOLUNTEERED TO CARRY THE BILL.




106818.0101 Prepared by the Leglslative Council staff for
Title.0200 Represcntative Grande
February 6, 2001

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1378

Page 1, line 1, after “A BILL" replace the remaindet »f the bill with "for an Act to create and
enact a new subsection to section 44-08-20 of the North Dakota Century Code, relating
to the authorlty of peace officers to use certaln Instruments or devices.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1, A new subsection to section 44-08-20 of the North Dakota Century
Code Is created and enacted as follows:

To use any Instrument or device to detect deception or to verify truth of
statements which meets minimum Instrumentation standards and which the
peace officer has been licensed by the attorney general to operate.”

Renumber accordingly

Page No. 1 10618.0101
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2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
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Senate  Judiciary Committee
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| Yes | No Senators Yes | No,

| Traynor, J. Chairman V. Bercier, D, v,

} Watne, D. Vice Chairman vV, Nelson, C. v
Dever, D, v ,

| Lyson, 8. Vv

[ Trenbeath, T, v

Total (Yes) j}/ No 5

Absent

Floor Assignment _':m, DNU

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: 8R-46-6648

March 18, 2001 8:21 a.m, Carrier: Dever
insert LC:. Title:,

REPORT OF STANDING COMMITTEE
HB 1378, as angrossed: Judiclary Committee 1gsen. Traynor, Chalrman) recommends DO
NOT PASS (4 YEAS, 3 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1379
was placed on the Fourteenth order on the calendar.

(2) DESK, (3) COMM Page No. 1 SR-45-5648
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Testimony in support of House Bill No. 1379
To the house Judiciary Committee
On January 31, 2001

I am here to testify in support of House bill 1379, because |
believe it will help law enforcement to provide better service to

the public they serve.

Under current law, the only detection of deception machine that
is allowed is the polygraph machine. I am not here to argue the
‘ validity of the polygraph machine or any other detection of
deception machine. But rather I am here to have the legislative
body give law enforcement the ability to use any technology at
it’s disposal. As the law is currently written it is much like telling
law enforcement what kind of vchicle to drive or what kind of
weapon to use rather than giving them the choice to use what

best {its their needs




House bill 1379 allows the ability for law enforcement to use

other deception machines that meet instrumentation

requirements set fourth by the Attorney General of North
Dakota, I have discussed this bill with many of my colleagues
across the state and have had a lot of success with getting their
support of this bill. It was never my intention to aiiect the
integrity of the current law as it deals with the polygraph

machine, but rather augment the usefulness of detection of

deception machines.

I have also talked with several currently certified polygraph

examiners and have gained their support as well, as long as the
examiner portion of the law stays intact. Therefore, I would ask
that ',che amended change in section 43-31-03 not be changed to

exempt law enforcement but rather leave it the same except for




‘ the minor change as noted toward the bottom of the page from

himself to oneself, This will still make sure that an operator of

any devise will still have to be licensed and certified to operate

the devise by the attorney general.

I would also like to amend 43-31-07 subsection 5 to read as
follows: Who has satisfactorily completed a polygrapin

examiners course, or other certified courses for any deception
detection devise approved by the attorney general. [ believe this

‘ would allow the use of the polygraph and other deception

detection devises by trained and attorney general licensed

examiners.

I would like to thank you for your time and consideration on
House Bill 1379 and ask you for a do pass.

Thank you.

Lt. Rick Majerus, Chief Investigator
‘ Cass County Sheriff Office




Testimony in Support of House Bill No. 1379
To The Senate Judiciary Committee
On March 14, 2001

[ am here to testify in support of House bill 1379 because |

believe it will help law enforcement to provide better service to

the public they serve.

Under current law, the only detection of deception machine that

is allowed is the polygraph machine. I am not here to argue the
validity of the polygraph machine or any other detection of
deception machine. But rather I am here to have the Legislative
body give law enforcement the ability to use any technology at
it’s disposal. As the law is currently written it is much like telling
law enforcement what kind of vehicle to drive, or what kind of

weapon to use rather than giving them the choice to use what

. best fits their needs.




. House bill 1379 allows the ability for law enforcement to use

other deception machines such as computer stress analyzers that
meet instrumentation requirements set forth by the Attorney
General of North Dakota.

I have discussed this bill with many of my colleagues across the
state and have had a lot of success with getting their support of
this bill. It was never my intention to affect the integrity of the
current law as it deals with the polygraph machine, but rather
augment the usefulness of detection of deception machines.

I have also talked with several currently certified polygraph
examiners and have gained their support as well, as long as the
examiner portion of the law stays intact.

Therefore, after the first reading of this bill the house amended

the bill and simply wrote it up as an addition to section 44-08-20

which deals with powers of peace officers. With this amendment




the use of other detection of deception machines would be
allowable without affecting the polygraph examiner law. This
will also make sure that an operator of any machine will still
have to be licensed and certified to operate the machine by the
Attorney General.

[ would like to thank you for your time and consideration on
House Bill 1379 and ask you for a do pass.

Lt. Rick Majerus, Chief Investigator
Cass County Sheriff’s Office




