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2001 I IOlJSh l-H/\NDJN() COMMITTEJ•: MINI 'TES 

Bll.1./RJ-:SOl.lJTION NO, IIB 1.194 

I louse lndustrv, Business und Lubor Committee . 
□ Conlcrcncc C'ommiltcc 

II curing Dut~i Feb, 5 200 I 

_________ Tupc_Numbcr _______ ---··-----Side_;\ __ .. --·- -- ... -·· ··- . _t,l,L~_n ______ ----· - ····•·• ...... .Jxt~L~l.'.E .......... . 
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2 X -6.84 

.•. c.:,,~:~;;;::·~-.1~~~ ~;~1111~:;c-__ ~ __ •. (!!k_~jJ;;__.. . . ... ·.··~ -·--· ·-· ·-. _ -·-- _-•... _._--.-_ •... 
Minutes: Clrnirmun It Jk•rg, Viee-Clrni/0: Kds~r. Rep. M. l].slrom, Rep, It Froelich, Rep. 0, 

Fl'Oscth, Rep. It Jensen, Rep. N, Johnson, R1..1p, J, Kasper, lh.•p, M, Klein, l{cp. Koppung, 

Rep, D. Lemieux, Rep. B. Pietsch, Rep, D. Ruby, lkp. D, Sl..'vcrson, l{cp, Ii. Thorpe. 

Rep Frnnk Wuld: I um sponsoring this bill to imnn1111.· pcnultics if a voluntury disclosure ul'is1:s 

from u sclf-cvuluution, I would also like to change the time f'rarm:, This bill would uffoct 

pipelines, truckers, forml'rs, ~ontrnctors, sdf'-scrvicc stations und so on witli anyone ublc to admit 

to u huznrdous accident. 

Rep M. Klein:( 18.9) Whut about shortening 2 ycurs to 6 months? 

Rep Wuld: That is u reasonable amount of time, The point is for a person to come forward so 

the problem may be fixed. 

Rep Froscth: I oppose changing three years to one year, 

Rep Wuld: We offer the change because some operators arc repeatedly in this violation. 

Rep Thorpe: If persons arc immune, who puys for cleanup? 



Pugc 2 
I louse lndusll')', Buslm:ss u1HJ I .ubor ( 'onunillcc 
Bill/Rusolulion Numhcr l lB 1394 
I lcnring Duh.• Feb. 5 200 I 

B~n Wuld, They're only immune to being pwsl.'Cllt1..·d. lhc op\.'l'!ltion still pu)s for th\.1 d1..·1111 up 

uccordlng lo luw. 

l~!.ll' l~v~ (25.J) Whut it boils down to is il'thcr\; 1
S something a busi111,.•ss com1..•s unoss tlwt 

thc)1 lllll)' wish lo hide to sh1y out or trouble, lhcy wil I come l'orwmd wilhul1l worry and the 

problem cun be 11xcd without complkutions, We should hll\'C 11 "good lidth" chH1sc for mistuh·s 

on uccidcnls. Our primary concern is for no loopholes, 

HPU Ncss: NJ) l 1
, 11roh111m ( 'ow1s,•/ \Ve supporl the bill and the 1\:visions to l'l.~movc loopholes, 

Frnm:is Schwjmlt NJJ State ll,•,i/1'1 IJ<!pl. Ncut,•nl Our primury job is to clenn up the prohll.'m. 

We basically follow this luw ulrcudy hut \\'C support th<..· co1H.:cpt. It do!.!sn 11 appcur to make a lot 

or di m:rcncc becuusc ies rul'cly usl'd in other stutcs. 

lk.11 M. Klein; /\re our ndghboring stutcs using this? 

Schwim.h: Yes bllt with diffi.!rcnl provisions. 

Rep Kuspcr: l luve nny states lost money from l~IJ /\'? 

Schwindt: No but there huvc bccn quite a fow thrcuts . 

.{.'hainnun Berg: Hus anyone ever been in trouble volunteering this information'? 

Schwindt; No 

Rep Koppang~ Arc there lcdcrul statutes that would mnn<lntc u line'? 

Schwindt: Generally 80% of statutes urc at the stntc's discretion . 

. Julie Pulmcr: (51.9) C.A, R.H. \Vrittcn testimony opposed to bill. 

Rep Lemieux: If umcndcd, would this be acceptable'? 

.Pnlmcr: It would be very difficult to do. 

Ken 1-l!.msofll Small Business Owner Opposed to bill. 



PUl:iC 3 
I Jouso lnduslry, Business und J.ubor C'ommlttcc: 
Bill/lfosolution Numbor I IB 1394 
I fcurlng Dute F<:b, 5 200 I 

Jim~mfil.>.lll ls Hix months belier thun two )curs? 

J.luLiso1li. J'm unsure. it needs w be more dcllncd. 

Mur~ ( 'hrist1!111s,2.1t ( 4, 7) \VrJU~n Ccsfimon)' opposed to hill. 

l'i~1;-Choinuun Kcisgr: We'll close tlw hc111·i11g. 



2001 IIOlJSJi: STI\NDINCi COMMlTTEI~ MINlJTl•:s 

BILI.IRl~SOLUTION NO. 1 IB l :1'J4(B) 

J louse Industry, Business un<l I ,ubor { 'ommillcc 

□ Conference Committc~• 

I lcurlng Dute Fch 12, 200 I 

Minutes: Chnirmun It lkl'g, Vh:c-Chuir 0, Keiser, Rep, M. l:kstrom, Rep. It Froelich, Rep. 0, 

Froscth, Rep, R. fonscn, Rep. N, .lohnson, Rep, J. Kuspcr, Rep, M. Klein, Rep. Koppung, 

Rep. D, Lemieux, Rep. B. Pietsch, Rep. D, Ruby, Rep. D. Scvl.!rson, R\- 1 : .. Thorpe, 

Rep Lemieux: Propscd und suppli<.:d umcnumcnts. 

Ren M, Klcini I second. 

13 )'cu, I nuy, 1 nbscnt Currier Rep Lemieux 



B111/Rosolutlon No.: HO 1304 

Amondmont to: 

FISCAL NOTE 
Re<~uosted by Leglalatlve Counoll 

01/23/2001 

2. Narrative: Identify tho cispects of tho moosura which cm1sa fiscal imp11ct and lncludo 11ny CCJmt11onts 
relevant to your onolysls. 

This hill hns several provisions thut nrc likely lo cause EPA lo withdraw d1..'lcg11tiun of program authority 
from ND such us uir and wutcr quality permit:;, drinking wntl.'r and ha1ardous waste regulation. EPA funds 
of approximately 7 million per hiennium could be jeopardizL·d if implementation of thesL' progrums is lost. 
Included in Heu Ith DL·partmc11t 1s 200 I-OJ uppropriation SB 2004, is $(,,845,941 in PL·rlc,rmancc Partnership 
Grunts to implement EPA dclcgutcd programs in the Stute. If EPA withdraws program delegation they 
would nlso withdraw the grunts we rL"ceivc to impll'mcnt the programs. This would equate to appro.ximat1..'ly 
70 FTEs in the f-kulth Department and approximatl'ly $220,000 in funds granted to District I IL•alth Units. 

3. State flsoal effect detail: For lnformatlon shown under stnte fiscal effect 1i1 1 A, please: 
A. Revenues: Explain the revenue omounts. Provide detail, when approprlate, for each revenue typo 

and fund affected and any amounts included in the executive budget. 

B. Expenditures: Exp/a1i1 the expenditure amounts. Provide detail, when appropriate, for each 
agency, line item, and fund affected and the number of FTE positions affectt1d. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect 
on the biennial appropriation for each agency and fund affected and any amounts included in the 
executive budget. Indicate the re/atlonship between the amounts shown for expenditures and 
appropriations. 
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lone Number: 



Date: ~- /~·<!>/ 
Roll Call Vote#; / 

2001 HOUSE STANDING COMMITTEE HOLL CALL VOT•:s 
DJ LL/JU~SO L U'J'I ON N 0, Okl.~tt#Nllc.-1~ ff 8 l ~4 

House • Industry, Business ~nd Lnbo_r _____________ _ CommJttec 

0 Subcommittee on ------------~---
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

-~:De-No_+ 11 ____ ~ ____ , __ 
~-- Seconded By _IQ I u~ 

H,:presentntlvcs Yes No Hc~rcscnhttivcs Yes~ No 
Chainnan- Rick BerJl ✓ Rep, Jim Kasper v1 . 
Vice-Chairman George Keiser J Rep, Matthew M. Klein ✓ 
Reo. Mary Ekstorm ✓ Rep. Myron Konoang ,/,, 
Rep, Rod Froelich i/. Rep, DouJ;? Lemieux ,/,, 
Rep, Glen Froseth ,/, Rep, Bill Pletsch ✓ 
Rep, Roxanne Jensen ✓ Rep, Dan Ruby ✓ 
Rep, Nanc):'. Johnson ✓ Rep, Dale C. Severson ✓ 

Rep, Elwood Thorpe I ~ 

., ..... 

.• 

Total (Yes) __ .......;./_\.-~---- No _____ } ______ _ 

Absent 

Floor Assignment -~fl l fl/'IU lJ.-'-'4'-' 
Jf the vote is on an amendment, briefly indicate intent: 

"' 



REPORT OF S'fANDING COMMITTEE (410) 
February 12, 2001 4 :20 p.m, 

REPORT OF ST ANDING COMMITTEE 

Module No: HR-26·3128 
Carrier: Lemieux 

Insert LC: , Title: , 

HB 1394: Industry, Business and Labor Committee (Rep, Berg1 Chairman) rocommondG 
DO NOT PASS (13 YEAS, 1 NAY, 1 ABSENT AND NOT VOTING). HS 1394 was 
placed on the Eleventh order on tho calondar. 

(2) DESK, (3) COMM Page No. 1 HA,26·3128 



2001 TESTIMONY 

IIB 1394 



Fchn1111y •I, 200 I 

.Juli,• Pnlm,•r 
1224 l•:ust IUllcourt 
Wllllst on, NI> ~HHO I 

I nm here todny lo opr,osc !louse Bill No. I .l1>4. I 1111111111c111lwr 111' Ct\l{I Wl..-an Air ,t Hl0'>po11,ihk 1-'11l1>l'l'l'llll.'J1I ), a lol·al l"ill1c11-. 
group In Wllll!iton, 1111d 1111wmlwr of Dako111 1{1.•soun.\.' C11111H.:il. 

Problems with I IB 13 1)•1: 

I. lh!J hill would 11llow II co111p11nyli11dlvid11ul to op1:rn11.• 11 itl111u1 mkq11a11.• pl.'rnlih, I he pl'l'lllll prnl'l'"" i11v11l,1.•-. adL'q1mll'I~ 
11ssesslng the prnposnl to 11111ke sure s111'cg1111nls Ill'\.' put i11to plal'L' to prnlL'l't the \1orkl•r-; 1111d 1111.• s111To111Hli11g ro111t111111it), 

S11bsec1 inn I c wou Id allow 1111yonl' lo op1,.•rnt1.• provided the) ltm 1: "s11h111 illl1d" 1111 11ppl kw iott. 1'111,.• m:t ol' suh111 ill ing an 
11pplk11tio11 docs 110111w1111 the 1.·omp1111y ha., 111~•1 all of llw o,;afl'I) l'n1 il'llllllll'lllal l'l.'qt1in.0ml1l1b. lhl1

) .,lwuld not lK• allo" l.'d to 
op1.•rnh.' unless the Stull.' I k11lth Depal'llllc111 hus lssul.'d the 11c11111I pl'l'lll 11 10 up1.•rn1c. 

2. Section 2 nllows 1w11co111pll1111cc 10 cont lmw for up to twu Yl'ill's, Snbi11 Ml.'lnls lrns p111\·lrascd the l'ornll'r Dukotu Cata I) st 
property nnd plnns 10 open u precious llH.11!11 rel')'Cling pla111 within 0111· cit) li111i1~. They prnpos1.: to burn can:i1111~L'11k' 1t1alerii1I 
contulnlng nrsenic, nickel, benzene, lend, nwlybd1.•num and 1rn111y others. Thc previous operator (l)('PJ had 11rn,ior prohk-111s 
with their pollu1io11 cqulp11w111. DowndraHing ,111s occurring tl11w lo th·l' ti111es u 11,'.l.'k in whid1 the pollutlon ,1.is llo\ering 
11c11r our homes. This wus 111111cccp111bll' C!,p1.•ciull)' sim.·1.• th1.•y \\\'I\.' prorc~~i11g <.'1trd11og1.·11ic 11H11c1·ial. 1111d we do not wnnt to 
scu It rcp1.•111cd. Over 600 pl•ople slgm.•d a p1.•1ilion s1111i11g 11!1.•} 1\·u111111or1.• controls in place 10 assllJ\' 11s 1111.' 11ew opcrnlors nm 
lhc plant safely. lf lhis bill ls passed, S11bln Metals 1:ould op1.•rnte 0111 ol\·01nplia11cl' 1'01· an c\ll'IHk·d period or 1i1111.' illld 
po1e111lully Jeop11rdl1.c the hcnllh or llw citizens of our coinmw1i1~. 

The existing rules 11llow Snbln lo operntc out of cumpli11n1:e for a period ol'up to 2,1 hours without notilYing the h1.•nllh 
department. We believe 1his is even 100 long. let nlolll' l'.'\tending it to two years. 

3. Sections 4 & 5 ullow lmmunit)' from any 11d111i11is1rath·1..· or civil pl'lllllly ,1ssocillll1d \I ilh tlw issues dlsi:lm,cd provided thl') 
have not hl'en found b)1 a court 01· ndmi11ls1rn1ivc luw Judge to hn,c com milled s1.•rio11s viulutions lhnl l'OllstitulL' n pallcrn of 
continuous or repented violnlions. If Su bin Metnls has proble111s "ilh their pollution t.:iqllip111c111 (nnd it is thl..'il' lirst offo11s1.•} 
they could operntc out of' compliance nnd we th\.' ci1izens would have llO legnl recourse against them. No one should ha, l' lhl' 
rlghl to hurm someo11c else wlthout being hdd nccountabll' for their net ions. 

4. The pollution rules were put into plact: for n rcnson: To pl'OIL'Ct (he 1.•nviro11rn1.•111. Whether or not so1111.•011c volu111aril) 
discloses !hey n1·c out of compliance Is irrelevant. They nrc still polluting 1111d causing harm to 1hi.:- l'IIViJ'OnlllL'lll 'public. lhl' 
snmc standards should apply whctht.'r or 1101 they admit they nri.:- out of co111pliancc or 1101. 

5. The linnncial notes, which nccomp1111ied the bill. stilled the State could lose $7 mi Ilion pl'I' bicirnium of frderal 1'1111ds i r this 
bill goes into effect. This nlonc is 1·caso11 c11ollgh to 1101 pass this bill. 

I urge yoll to reject th is bll I. 
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Dakota Resource Council 
418 Rosser Ave, Suite 301 b 

Btsrunrck, North Dakota 58501 

Ft•hruar}' :3, lOOl 

ph, (70)) ~~4-8587 fax 170)) 2:l4-0IOH 
r·-mall: <drc(u btlgate.com> 

T(1st lJno11}' re: Im 1 :{~)-1 Envi ro11 nwn t al SP If .\ucli t 
HoU8(' Industry Businl1ss and Labor Commit I('<' 

Chuirn1an Berg and Mc1nlwrs of tlH1 Con11nitt<1<1
: 

P<.'ople in North Dakol a, Just like 1wop}{' all over I h(~ rotU1t l'}'1 want 
dt.1un air and dean wat<1r. \\'p want thcs(! things bC'n1uS<1 wt• know that 
our health is at st ukt.1

• For this n 1ason hot h t lw st at t.1 and frd,1ral 
govc1rnmrnt huv,, enact t'd luws to prot('Ct tlH1 air we hr(1atht.1 and th,, wuh1r 
W(' drink. \\'(• have jw.;t as n1urh right to expect that our lmvs governing 
air and wnt er pollution ar P Pnfor<'(1d HS W(1 do to l'Xp<1c1 that our laws 
against such crimes as 1nurder and robbery are enforc:ecl. \Ve also have u 
right to expect that ev<•n our 111ost powerful industries ar(' not above the 
Jaw. 

\Vith regurd to HB l'.HJ--!, Dukota Resource Council (DRC) affirms sonH1 

ofthc ideas that apparently stand b(.'hind this bill. For example\ we think 
1t is an excellent idea for con1JHmics with <1missions pPnnils to conclu('t 
environmental self-audits. These self-audits should he]p responsible 
companies make sure they an.· 1naintainin~ compliance with the law, and 
help them act quickly to resolve problems with compliance. Also, \·Vhen 
companies who have broken cnvironn1cnwl laws come forward willingly 
admit it, and seek to resolve the problem in cooperation with state and 
local enforcement agencies, DRC thinl-:s these public-spirited actions 
should be taken into account when penalties arc considered, Co1upanit•s 
that voluntarily disclose violations should not be treated thr san1r as 
cotnpanics that try to hide their violations from public scrutiny. 

However, th('re are son1e featur(•s of HB 139-1 as now ~\:Titt<.1n which DRC 
beli<.'vc.>s are likely to produce less rather than greater publk 



~---------------------------~ •• )C'\\111, ------------

a('('Ollntability and con1pli,mn1 on th<' rwrr ol pollutt•rs. 

First, it would c1 gr;,1\'l' tnistHk<• to g1,·c hli1nl--,·1 1111111un1ty lo till 
violators who volunlariJy disclosl\ th<.'ir criJlH'.\ ifs this hill \\'ould do 
(."ubst•c·tion --!). \\'bile tht• rernoval of all pt•nallH'.'-i may bl' approprititt• 
in tht• case of son1<1 violations, serious bret'<'}H•s or puhli(' trust, t'\'L1n 
wh{•n disclosed voluntarily, should incur serious Jwn,d I i('s. ft is 
foolish to rt'll10Vl1 from th(1 public's hand flw righl lo illlfHJS<' ('rin1irwl 
p<•1wJti(1S wlH1n a violator has ('!Hlang<•n•d th<' puhl1I' l1t•<1ltl1. T)H· thn•t1t 
of' stt<'h Jwn,iltit•s c1C'ts as <1 d('H.•rrent lo such < rinws, and it 1nust bt• 
r<'I <1i ra•d. 

St1 co11CC it would also !w a s<'rious mis1<1~<1 lo giV<' a hlankPt two-yt1ar 
gnKe period to aJl viola I ors who disdos(• t h<•ir non-(·omp1iann· 
(s11hst1cl ion 2). First, many prohl('JllS of non-romplian<·(• C'a 11 hl· dl'tired 
up in far less than two yc'ars. A bh1nkc•t two-y(•ar graC'e ))('rind \\'ould 
only HiVt' a grc't'n light to rompanic•s to dc•lay s1wr1<ling th<· n1<mey 
nP<'<!ssary to co1ne into complian<•t). St•('ond, should ti viola! ion posP c1n 
irnrnl'diate risk to publi(' health, the blanket t\\'o•y('ar gra('<' period would 
pr<'V<1nt thc1 state' front taking aC"tions t1('<'<'ssc1ry to prott'<'f th<' public 
ht1alth1 which is the Vl'l'Y reason for our t't1\'iron11wntal laws in the first 
place. Since HB 1 J!J-! indudl's a provision to <'XI ('IHl tlw gra('t' pc•riod if 
l1<'<'<'s.,ary, why not st arl with t1 1wriod of t iml', su('h as f>O d,1ys, in 
\Vhich n1any proble1ns of non-romplim1<·e nm lw r<•solv<1d'? After thati if a 
violator is 111c.tking a good faith effort to re111edy lhl' situation, but has 
heen urrnble to do so, tht• .c.;tc.11<.' 1nay extl'nd tlH• gran1 prriod. In any 
cas(', it is in1port ant to rt'HH.1111bt•r that n1any of t lw laws our st at t' 
en forcl's .Jl'l' act ua11y ft,ckrnl 1 aws, \Vh ich \V(' l1c:1,·(, adopt c•d as part of t IH' 

North Dakota Century Cocll1 so that thl'Y n111 lw t•rll<H<'<'cl by :--:orth Dakotuns 
and not federal agents. \\'<.1 do not want to tie the hands of our state's 
public ~wrvants in Sll<'h H manrwr that frckral agt•ncil·s n1ust stl'P in ,incl 
do tht1ir work for then1. 

If the two ft'atun•s of rm 1 VJ..t, \\'('rt' <'orn•cl(1d, DRC would find tlH• hill 
rnurh less ohJect ionnhk. flcn,·t1\'(•r, DRC has IH'('l1 <1 \'Ph irlt• for Nori h 
Dakot H citizens both Io bt1l p nu1kt1 and to hl1lp l1nfon·t1 air and \\'ti t t' r 
q uall t y Jaws sin ct' 1 'J i8 1 and during that tinw Wt' ltd\'<1 found f h i.l t t ht' 
st a IP hus been l'Xtr<•nH~ ly willing f o work with c1nvt ron nwnl al rlolnt ors 
who art' honestly \\'or king f oward ron1pJ1an('e, Fninkly, H is hard for us 
f o u nd('ri;t uncl wha I prob l<'m t hi, bill sc1('k s to 1 ·orn·< t, MHI \\'t' u rnt• t IH· 
('0?11lllitf P(' to r< 11 ·on111H1JHl ti no NOT PASS, ('S}H'<'i<il]y if the• Sl1rious prol>Jtims 
not<1d in our tt'S t itnony are not addressed. 

( 

( 

( 



CARE 

0~ y~ J/8139'1 
We

1 
th• uncJeralyned, roquesl the following concern• be ac.Jdr(ls&ed In the Speclol Permitted Use (SPU 

or city ptrmlt) for the former OCP plant which 11 propoud to be reopened by Sabin Metal" (Sabin}: 
Cle1t1AJA and 
Re~Pof1Kole 1) Sauln rnu,it submit lo the city a detailed doscrlptlon of the 111atorlals to be processed. n complclc list 
Enlo"Attnenl of any chemlcals/toxlns which will be preser,t nl any limo durmg ttrn µrocoss, and a comploto doscrlplion 

of tho proposed process anti any modellng which has been dorie Processmg will t.,e hrn,ted lo Ille 
n1aloriols and lhe manner speclfiod unless Iha existing SPU 1s formally expanded or a now SPU rs 1ssue<l 101 Urn 11cw 
rnaterial requested lo be processed. · 

'The city wlll hire a compotont third party who is familiar wilh a precious melal calalyst recycling plDlll lo rovlow t~e 
lnforn1al1on subm\tled by Sabin and recommend any addltlonal fire, building, saloty and pollutlon co11lrols which should 
be pul into place to protect lhe heollh and weHare of our com111unity. Tho rncomrnendal1ons made by tho lhird party will be 
rov1owod and cons1dcr3d as conditions of llrn SPU. 

2) A complete erwlronmo11tal Impact study must bo done by a compelonl HwcJ party before the SPU 1s 1ssuccJ lo assu1e 
lhe comrnunHy the plant will be sare. 

3) The SPU will bo lut1od with a probation porlod which will last for a pe(fod of one year. Durrng lhe probalionary poriorJ, 
there will bo periodic unannounced slack tosls occurring al least oncu per quarler uy u cornpatc11l thud pv11y II lhcrc aro 
any violalions dur,ny lhc probation period, lhe SPU will be rcv1owed ond could be canculecJ for any s111glo sc1wui, v1olat1on or 
us a c-,nc•Jquoricn of J tor!oi: of locccr •11c:fot1om:.. 

4) If Sabin has violations after tho prol>atlon period, and u11y flnos aro assossotl, Sabin will havo 30 Llnyg lo pay tho 
fines. If lho lines are nol paid w1lhin 30 days, the SPU wlll bo $Us ponded u11!11 tho f111os nro paid ,1110 tho vlolilllon 
corroclod The c1ly alto retains 1110 rloht to roqulro nn urrn111101rncocl slack losl 1f pruua!Jla cause (.'XISI!; ll•al lllu plant 1s 
v1otati,,y mr quuhly sl,ir11Jar<.Js, Tl10 crJsl of tho &luck lo~I will ti<: µaid uy Sut.,rn 1! IIJey aro found lo lw 111 v1ola\HJ11 

Ii) A bond will bo rbqulrod to sufflclo11lly covor a11y cloam,p costs, 

Wo, tho undotslunod, roquost tho co11corns ntorillortocl abovo bo a<.ldrossud iii tho SPU for lho faclllty. 

91 , .. J~•t:0 .. ,· . , .......... . 

. • o1 I ~)~::.Pf!. . 
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Fifty-seventh 
Legislative Assembly 
of North Dakota 

HOUSE BILL NO. 1394 C°B) 

Introduced by 

Representatives Wald 1 Byerly, Kempenich, Skarphol 

Senators Bowman, Tollefson 

A Bill for an Act to provide a self-critical environmental analysis immunity. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Voluntary disclosure arising fr(.)m self-evaluation .. 

Presumption against Imposition of admlnlstratlwj or civil penalties, 

1. For purposes of lhis section, the disclosure of information by a person to 

the state department of health regarding any information rolating to nn 

environmental law is voluntary if the department of health determines that 

all of the following are true: 

a. 

b. 

C, 

The disclosure Is made promptly1 but not later than 20 days, after 

knowledge of the information disclosed is obtain0d by the person, 

The disclosure arises out of a voluntary self •evaluation. - J e, ~-, ~-t.-

The person making the disclosure Initiates the appropriate efforl to 

achieve compliance, pursues compliance with due diligencel and 

corrects the noncompliance within 60 days after the completion of a 

voluntary self-evaluation, 
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2, 

3, 

4. 

d. 

e. 

The person making the disclosure cooperates with the stale 

department of heallh concerning investigation or !ho issues 

identified in the disclosure. 

There is no threat of imminent or substantial oncianoerment to the 

environment or public health. 

For purposes of subdivision c of subsection 1, upon application to and at 

the discretion of the state department of health, the lime period within 

which the noncompliance is required to be corrocted may be extended if it 

is not practicable to correct the noncompliance within the 60-day period. 

If a person is required to make a disclosure to the state department of 

health under a specific permit condition, under an '5a'i1(su8d by the 

department, or that is othervvise required by stale or federal law, or court 

then the disclosure Is not voluntary with respect to the department. 

If a person makes a voluntary disclosure of an environmental violation to 

the state department of health, the department shall assist that person to 

return to compliance as quickly as possible, The department may waive 

all or a portion of an administrative or civil penalty associated with the 

Issues disclosed. The person making a voluntary disclosure Is not 

Immune from any criminal penalty for negligent, willful or knowing acts 

associated with the Issues disclosed, The person must provide 

Information supporting the claim that the disclosure is voluntary at the time 

Page No. 2 

\ 



,. 

.. 
• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

13 

14 

15 

Fifty-seventh 
Legislative Assembly 

the disclosure is made to the department. 

5. The elimination of administrative or civil penalties under this section does 

not apply if the department determines a person has committed 

continuous or repeated violations of any environmental laws I rules, permit 

conditions, settlement agreements, or administrative or court orders within 

the three-year period before the date of the disclosure. 

6. Except as specifically provided in this section, this section does not affect 

the authority of the state department of health to require any action 

Including injunctive relief associated with the information disclosed in any 

voluntary disclosure of an environmental violation. 

7. This section applies to voluntary disclosures that are made in voluntary 

self-evaluations that are performed after July 311 2001. 

8. The department may require immediate corrective action if it determines 

~ there is a threat of imminent or substantial endangerment to the 

environment or public health. 
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