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Committee Clerk_ Signulurc !Jf}_;/ce':'c·,._,l,p! _·, ':'.. . .. ··-·· .. ____ ..... . 

Minutcs:Chnimmn DcKrcy opened the hL·adng on IIB 140 I. Rduting to inmutc 

uccounts,puymcnt of inmnlc finnndul obligations and payment !'or medical and hculth care costs. 

RcpJ~ocbcr.;J)istrict 48, .Jamestown, I um here to introduce 11 B 140 I und h) oner sonw 

umcndmcnts to the bill. lie goes over the amendments. 

Rw Klcn@: on page 2 line 9, why di<l you put that in there? 

Rep Krncbc1·: It was w be sure that it was understood thut this would not take away their 

responsibility . 

. Rep Klem in: We have a bill to expand DNA tl'sts. Wuuld the criminal pay for the cost ol' lhL' 

test. Docs this change thut? 

Rep Krocbcr: Is the inmate required to pay f{)r the DNA test? 

Ren KlenU11.: We arc considering it. 

Rep Kroeber: One of the problems we had is in the responsibility of the insurance company. The 

company think health care is the responsibility of the county. This is going to help in that area. 



Pugc 2 
I louse JudlciUt')' Co1111nitt1.?C 
Bill/R,isolutlon Number l I B 140 I 
I !curing Dutu OJ .. 31-0 I 

Mnr~i~ Fis~J.~: from the Stl1tsnrn11 County Co1·1\!'-'lio1utl (\:ntcr. The con1.·c1io11ul oflh:crs around 

the state fdt thut we ncc.!dcd so1m: dul'i lkutio11 or the hch!lh earl..' 1.·osls. The um1.·m11H1.·nts w1.·n.: 

NcccssUt')' emergency cure, we will still provide, we must provide by slututc. Tlic1\: arc certain 

1''-'qult·cmcnts by stullltc und she listed those. 

R\:p Klc111i11: Asked H question on n:quirc1111..·11ts or till.' Corn:ctio1wl Fadlity. 

Mm~k Fisdwr: n!spotHh:d thut lw wus corrcct. 

rh11lrnwn l>!;Kruy: Thank you for appearing. An~-onc else wishing lo tcstilY'.' 

TAPE I SIDE B 

Mike Schwindt: Child E11fo1·ccmcnt Din:ctor l(>I' 1hc Dcpart1rn:nt or I luman Scrvkcs. (sec 

uttnched testimony) 

Chuirmun DcKt'cx: Any questiorrn, tlwnK you fol' uppcuring. 

tent Sorenson: Attorney Gcncrnl 's Ol'licc. 1 lu<l some Hmcndmcnls for I JB 140 I .Discussed the 

due prnccss hearing, Correction focilities have no ol~jcction lo this bill. 

Vice Chair Krctschmar: Would you huvc any conccl'll for child support. 

Kent Sorenson: I don't believe ~;o, 

Rep Klcmin: 'Nith regard to the hcnring, you don't need to have a hearing'? 

l(cnt Sot\~nson: Yes, if there is u court order and they have received their <lu1.: process. 

Rep Klemin: In other cases, arc there some type of heul'ing? 

Kent Sorenson: It would be n dtte process, they would huvc had a hearing. 

Chairman De Krey: Arc there any questions, thank you for uppcuring before the committee. 1 f not 

we will close the hearing on HB 140 I. 
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Bll,L/Rl•:SOUJTION NU, llb 140 I u 
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llcmi11g Dute 02·· 12-0 I 
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Minutes: Chairman DcKrl.!y, we ,viii t11kc u look Ht I lb 140 I, There is 1111 anwndnwnt on that 011. 

Rep Krnchcr brnught that in to clean up the bill. 

COMMITTEE ACTION 

Rep Delmore moved the Krocbcr umcndnwnts, seconded by Rep Grande. 

DISCUSSION 

Chairman DcKl'cy uskc<l fot· n voice vote on the nmcndmcnts, motion curried. 

Rep King8bu1y moved u DO PASS us umcnd, seconded by Rep Muhoney. Thi.! clerk will call the 

roll on a DO PASS us amend on HB 1401. The motion passes with l J YLS. 0 NO and 2 

ABSENT. Carrier is Rep Kingsbury. 



OIII/R0s0:ut1on No.: HB 1401 

Amendment to: 

FISCAL NOTE 
t-loquestod by legislative Council 

01/23/2001 

1A State tlsmtl offoot: ldrmlily tho stuta lh;c:nl a/f(J(:t m,d tho lis<:{J/ uflni:t on Nfli'nc:y U/JPmt"ioticms 
c:omparocl to lumliny /avols and opprowiation,'i anticipatod undl•r curwnt l11w. 

1;:~~,:~:.== = ,~:;:!~~~j~~r J&~~;'~Tid;F~~J.~g~;?,~f Jii~~~'~:::ic1. I Gui~~~~Ff .~~ri,1~~:
1~::::,,.1 

I E,cpondlturos 1~~--------·----T------------··-··- , ........ ---------r·--·- .............. f ····· . .. . ... . i .. - ....... ·1 

[Aeproprlatlons _ _l ___________ j _____________ J _ ..... __________ J ... .. .. . ..... J _ _ ... _____ ] _________ ......... J 

1 B. County, city, and school district flsoal off act: l<lontifv tho fiscal (!f/m:t un tlw ll/J/Jf"O/Hioto politico/ 
subdivision. 

E~~·~~~f~,:~1~d 
[ ______ (_________ _ _________ ..[ ________ .. _____ !.._ .. ····-------·-------L ________ ... ________ L ___ ..... ______________ J ________________ _l ____ ...... __ ......... J 

2. Narrative: Identify the nspects of tho mollsura wllic/1 couso fiscll/ impll<:f ,1ml includu any commaots 
relevant to your mwtvsis. 

• This lcgislnlinn would ullow county corrl'l'tionnl fodlities, undl'r direction of lhL' corrc<:tional 
administrutor, to collect 11.rnds from imnutc linanciul occounts for the purpose of paying kgitinrnte 
flnnneiul obligations. Thcsl' obligations indude court ordered obligations, which would not rcstilt in any 
tinanciul revenue or cxpenditmc for the correctional fodlity. It would allow the corrcdirnrnl lilcility to 
he the pass~thrnugh ngcncy fbr financial paynwnt of these obligations. 

• This legislation would also allow correctional lhculti,·s, under direction of the correr.:tiorwl mlministrah11\ 
to collect innllltl' funds for <.:crtuin medical costs. This collection would be 11 co•paymL·nt or 
reimbursement for ccrtnin medical ffCatmcnts. Since all correctional facilitks cun-cntly lrnvc in plac<: 
some form of uccounting prncticc for inmate accounts, this legislation would havl' no signi licnnt Ii seal 
impact. 

• This kgislation would have no liscnl impact on the Department of Corrections and Rclwbilitntion. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1 A, plc•ose: 
A. Revenues: Explain the t'evenue amounts. Provide detail, when appropriate, for each revenue tvpe 

and fund affected and anv amounts Included In the executive budget. 

NIA. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each 
agency, line item, and fvnd affected and the number of FTE positions affected, 



NIA, 

C Appropriations: Exp/11in tho nppropriotion n11101111ts. Provido clotoil, whon O/Jf)mprillft,, of tlw ollo,:t 
011 tho bionnfnl npproprintlon for encll agoncy and f1111d affoc:w<I and any llmo1111t:1 inc:lw/od in tho 
oxocutlvo h11clu<1t. lmlicuto tho rolatlonsh/p /Jotwoon tho amounts shown for 1,1x1w11rlituros om/ 
r1 /J / J ro fJ r1't1 t lo II s, 

NIA 



Proposed Amendments to House BIii No, 1401 

Page 1, llne 9, replace "may" with \1shall 11 

Page 1, llne 10, remove: \\Not more than fifty percent of the earnings nnd funds 
an Inmate recelves 11 

Page 1, remove llnes 11 through 15 

Page 2, line 3, replace ''sick call charges" with "medical visit", replace \\five" with 
11ten", replace 1\per sick ca11•· with "per medical visit made at tl1e request of 
an Inmate" 

Page 2, line 9, after 1'carrler, 11 Insert: 1\A correctional facility may not assess ,in 
Inmate for any costs associated with an Intake health care assessment 
and related testing or for an examination of an Inmate made at the 
request of the faclllty." 

Renumber accordingly 



18317.0101 
Tltle.0200 

Adopted by the Judiciary Commltloo 
February 12, 2001 

UOlJBR AMr!NDMMNTS 'J'O 118 140 l HOUHY. .JUD IC I ARY 02-1'.J-OI 

Page 1, line 9, replace 0 may 11 with "shall" 

Page 1
1 
line 1 Qt remove 11 Not more lhan fifty percent of the earnings and funds an Inmate 

receives" 

Page 1. remove lines 11 through 15 

llOUSE AMENDHEN1'S TO HB 11101 HOUSF. .JUDICIARY 02-13-01 
Page 2, line 3, replace "sick call ct1arges 11 with 11a medical visit\ replace 

11

flve" with 
11

ten", and 
replace 11 slck call" with "medical visit made at the request of an Inmate" 

Page 2, line 9, after the period Insert "A correctional facility may not assess an Inmate for any 
costs associated with an Intake health care assessment and related testing or for an 
examination of an Inmate made at the request of tho facility." 

Renumber accordingly 

Page No. 1 18317.0101 



Dntc: ~,2., ... IJ .. b I 
Roll Cull Vow fl: I 

2001 IIOllSE STANDING COMMITTEE ROLL CALlt VOTES 
HILL/RESOLUTION NO. fl l.'3 / '/ o / 

House JUDICIARY ------·--
D Subcommittee on ______ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Committ~c 

Action Taken /)0 f?c.t-~ 0./.> Cl--~,.,\/ -- --- --­

Motion Made By ~f /4¢1 Seconded By Jf1f bi~?'c!:J---
·-· 

Represcnhttlvcs Yes No Rt•nrcscntutivcs Yes No 
CHR • Dunne DcKrey 1;,/ 

VICE CHR .... Wm E Kretschmur ✓ -Rep Curtis E Brekke v ·--Rep Lois Delmore V 
Rep Rachael Dlsrud ✓ 
Rep Bruce Eck!:.£_ ✓ 
Rep April Fairfield 
Rep Bette Grande ✓ 
Rep G. Jone Gunter ✓ 
Rep Jo~cc Klngsbu!.'i'. ✓ 
Rep Lawrence R. Klemin v ✓ 

•·-

Rep John Mahoney ✓ 
Rep Andrew G Maragos 

~ 

Rep Kenton Onstad v/ 
Rep Dwi2ht Wrangham I{_ 

Total (Yes) ----#-,/---,,:;3 __ _No 1 
Absent b 
Floor Assignment ~--/J-~-----------------­
lf the vote is on an amendment briefly indicate intent: 

1 

I 



REPORT OF ST ANDING COMMITTEE (410) 
February 13, 2001 11: 12 a.m. 

Module No: HR•26•3164 
Carrier: Kingsbury 

Insert LC: 18317,0101 T'ltle: .0200 

REPORT OF ST ANDING COMMITTEE 
HB 1401 • Judiciary Committee (Rep. OeKrey, Chairman) recommonds AMENDMENTS AS 

FOLLOWS and when so amended, recommends DO PASS (13 YEAS, 0 NAYS, 
2 ABSENT AND NOT VOTING), HB 1401 was placed on tho Sixth order 011 tt10 
calendar. 

Puge 1, line 9, replace "may" with "shaW' 

Page 1. line 10, remove "Not more than fifty percent of the earnlnt,s and funds an inmato 
recelves 11 

Page 1, remove lines 11 through 15 

Pare 2, line 3. replace "sick call charges" with 11a medical vlsll". replace 11 flve 11 wlth ''ten", and 
replace 11 slck call" with 11 medlcal visit made at the request of an lnmale" 

Page 2. llne 9, after the period Insert uA correctional facility may not assess an Inmate for any 
costs associated with an Intake health care assessment and related testing or for an 
examination of an Inmate made al the request of the faclllty. 11 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 HR•26·3164 
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2001 SENATE STI\NDIN<i COMMITTIJ•: MINlJTl·:S 

BlLI./RliSOl.lJTION NO, 1401 

Senate Judiciary Co111mitt'-'c 

L1 C'onfonmcc Committee 

I !curing Dntu March I 4th1 200 I 

,. ---~-·----·----·-·---·----.. -~--'-•--· .. ·----·· ------ - --·--·-···-- --·· _____ ,, ,. '• -- ---

·····-·- Tupc Number ____________ .. _______ Side_ A 
2 X ·----· ---------·--------------- ~---·--··---- ·-------;••-·---~---· -· ··-· ···- ··- .... 

MARCH _21 _tupc J _________________________ x ____________ _ 

Sidi.! B Meter II 
... ···- -- - ··- --------. -----·••-e••·· . - -··"· ··•··· . 

18,0-29 ,() 
-- ·- .... --.-- .. ···- ''-••·--·· ···- - .. ·-·-····-····-· 

33-3(), 7 

Minutes: Scnutot· Trn)'nor, opl.!ncd th!.! !waring 011 11 B 140 I. 

Joe Krocbcr, rep. from district 48, uppcarcd in fo\'or lo adopt an mncndmcnt to 11 B 140 I. 

Scnuior Hcrcicr, where the problem happcnl•d on health care. 

St1nutor Wutnc, this is un inmate ut jail not stutl.! pcnitcntary, 

Joe Krocbcr, Marcie Fischer says it gives authority to withdruw money from inmate fol' health 

Cfll'C, 

Senator Trenbeath, why can't you take the money now? 

Marcie Flschcr 1 nothing covers it-just suys we have to provide emergency health care. If inmate 

cnny we pay we want them to pay, 

Senator Bercier, how do they get an account? 

Marcie Fischer, if they have money when they are arrested we take it and put it for this use. 

Senator Nelson, is emergency health care not provided for by code? 

Marcie Fischer, just says we have to provide and rclicve pain and suffering. 



Pugc 2 
Scnutu Judiciary< 'ommittcc 
Bill/Resolution Number 140 I 
I !caring Dute Murch 141h, 200 I 

S1..1nutor· L~•son. it says n~cds glassed, 1u1 (.'ho1\,.'.l', 

S1..1arntur l)c,•cr, how drn:s this impal't the fo111ily. 

Murch.' Flsclwr, child support puymcnls l.'01111.: off top lir~t. 

Mike Schwindt, Child Support linfon:i.:111c11t Dir\~\..·tor, w~ ar~ n~ulrnl. but would pn:fcr you 

udopt the hill. 

Scnnto,• Truynor, closed the hunring on I 1B 140 I, 



18317.0201 
Tltlo.0300 

Adoptod by tho Judicimy Cornmittoo 
March 21, 2001 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO, 1401 

I ) 

Pago 1, lino 18, allor tho poriod insort .,No written notice or hearing shalf bo roqt1lrod It tho 
withdrawal of flJnds Is bolng mado to meot t11e lnmato's child support obllgntlon." 

Page 2, after lino 17, lnsell: 
,j" c ~ ,1., /- 1 e• I 

11 5. Nothlng-ln-thlr, seclion may-be conelrueti-to'llmil or alter tho provisions in chapter 
14-09 relatlhg to Income wltholdlng orders for child support. 11 

,( .. •-··· Renumber accordingly 

Page No. 1 18317.0201 



0Ato: ~/1, I/<>( 
Roll Call Vote #: I 

2001 SENATE ST ANDING COMJ\-ll'ITEE ROLL CALL VOTES 
BILL/RESOL,UTION NO, }"f" l 

Senate Judkia!l: -------------- Committee, 

0 Subcommhlce on _________________ , ______ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

Senators 
TraYnor, J. Chahman --Watne, D, Vice Chainnan -Dever, 0, ·-Lyson, S, --Trenbeath, T, 

-

-
. 

Yes 
x 
k 
k 
~ 

. .X--

----------------

Second,.,d 
- By 

No Senaton Yn No 
Bercier, D, ~ 
Nelson. C. ' 

-
.. 

. 

.. -

Total 

Absent 

(Yes) ----~ ... 11------- No ___ e ________ _ 

0 

Floor Assignment 

If the vote is on an amendment, briefly indicate inttllt: 



Date: 3- .2/ ... 01 

Roll Call Vote #: ;J... 

2001 SEN.ATE ST ANDIN'C COMMJTI'EE ROLL CALL VOTES 
BILL/RESOLUTION NO. I</. C> I 

Senate Judici&ry Conuwttee 

D Subcommit1ee on _____________________ _ 
or 

D Conference Committee 

Legislative CounciJ Amendment Number 

C,PA: 

Seconded 

Action Taken 

Motion Made By 
__ lu_....,._.;;.~~_,__ __ By 

Senators \'es No Stn1ton 
Traynor, J. Chainnan y Bercier, D. 
Watne. 0. Vice Chainnan V Nelson. C, -Dever. D. X 
Lyson, S. 'x 
Trenbeath, T. 'I-. 

Yes No 
x 
V 

Total 

Absent 

(Yes) __ , _____ 5 ____ No ---~---------

0 

~ ~ • • t. l 

Floor Auipment _ -----~--------.... --------

If the vote 11 on an amendment, briefly indicate intent: 



REPORT OF SlANDING COMMITTEE (410} 
March 22, 2001 9:08 a.m. 

Module M::>: sR .. 50 .. 6363 
Carrier: Bercier 

Insert LC: 18317.0201 THle: .0300 

REPORT OF STANDING COMMITTEE 
HB 1401, as engrossed: Judiciary Cornmittee (Sen. Traynor, Chairman) recommends 

AMENDMEN1'S AS FOLLOWS and when so amended I recommends DO PASS 
(5 YEAS, 2 NAYS1 0 ABSENT AND NOT VOTING). Engrossed HB 1~01 was placed 
on the Sixth order on the calendar. 

Page 11 line 1 R, after the period Insert "No written notice or hearing is required If tho withdrawal 
of funds Is being made to meet the Inmate's child support obligation." 

Page 2; after line 171 Insert: 

115. This section does not limit or alter the provisions of chapter 14·09 relating 
to Income witholding orders for child support." 

Renumber accordingly 

(P.) oesK, (3) COMM Page No. 1 SR,50•6363 



2001 TESTIMONY 

HB 1401 



House Judiciary Committee 

HB 1401 

January 31, 2001 

Mr. Chalrmtln, Members of the Committee, I am Mike Schwindt, Child 

Support Enforcement Director for the Department of Human Services. The 

Department Is neutral on the bill but has a number of questions. 

We understand the bill proposes to set aside up to 50% of a county 

Inmate's 11earnlngs and funds" In a separate fund to cover the Inmate's 

financial obHgatlons. 

The chlld supµort program collects and sends a significant amount to 

families each year. In calendar year 2000, we receipted Just under $77.5 

mllllon, up from $69 mllllon the year before. The primary means we have 

for efficient collection of child support are the Income withholding orders 

that are to be Issued unless the court determines there Is good cause for 

not dolrig so. 

N.D.C.C. 14-09, which governs the use of Income withholding orders, Is 

fairly specific on a number of Items Including the base for calculating as 

well as the amount that can be withheld by an Income payer along with the 

priority of olalms against the same Income. However, this blll does not 

address some key elements: 

• Does the phrase "earnings and funds 11 refer to pre-tax earnings, or post• 

tax earnings? The distinction Is Important because under N.O,C.C. 14-

09-09.16(6), Income wlthholdlng Is permitted up to a maximum of 50"/o of 

disposable earnings. 11 Dlsposable earnlngs 11 means gross Income 



minus deductions required for taxes and social security. (N.D.C.C. 14-

09-09.10(5)) The blll should be clarified to Indicate that "earnings and 

funds 11 are after applicable taxes and social security. 

• The wording of the bill suggests that child support will not be given 

priority over other expenses incurred by the Inmate. The bill should be 

clarified to reflect the provision In existing law (N,o.c.c. 14-09-09.15) 

that Income withholding has priority over any other legal process 

against the same Income, Including the medical expenses incurred 

under subsection three of the proposed new section. 

We believe there should be an exception In the notice and hearing process 

In subsection two of the new section for child support obligations. These 

obligations have already been determlrirtd by a court and any additional 

review would be redundant, unnecessary to protect the Inmate's due 

process rights, (N.D.C.C. 14•Q9 .. Q9, 13) and burdensome on the regional 

child support enforcement units, 

We do not have a problem with what we bellove to be the Intent of the b!II; 

however, ask that some clarlfloations be made so that we can continue to 

collect the support due chlldren. This can be readily accomplished by 

ensuring the provisions of N.O.C.C. 14-09 relating to Income withholding 

for ohlld support apply, 



Senate Judiciary Committee 

HB 1401 

March 14, 2001 

Mr. Chairman, Members of the Committee, I am Mike Schwindt, Child 

Support Enforcement Director for the Department of Human Services. The 

Department Is neutral on the bill but has a concern about Its potential 

negative Impact on Income wlthholdlng for child support. 

The child support program collects and sends a significant amount to 

famllles each year. In calendar year 2000, we receipted just under $77.5 

mllllon, up from $69 million the year before. The primary means we have 

for efficient eolleotlon of chlid support Is the Income withholding orders 

that are Issued unless the court determines there Is good cause for not 

doing so. 

There are a number of federal and state requirements that apply to the 

Income wlthholdlng process. N.D.C,C. ch. 14•09, which governs the use of 

Income withholding orders, Is fairly specific on a number of Items Including 

the priority of clalms against the same Income. 

The wording of the blll suggests that child support wm not be given priority 

over other expenaea Incurred by the Inmate. The blll should be clarified to 

recognize the provision In existing state !aw (N.D.C.C. 14•09-09, 15), which 

Is predicated on federal law, that Income withholding has priority over any 

other tegal proce11 against the same Income, Including the medical 

expenaea Incurred under subsection three of the proposed new section, 



We belleve that the notice and hearing process In subsection two of the 

new Bectlon should not apply to child support obllgatlons. These 

obligations ha\le already been determined by a court and any addltional 

review would be redundant, unnecessary to protect the lnmatets due 

prl'lcess rights (N.O.C.C. 14-09-09.13), and burdensome on the regional 

child support enforcement units. Additionally, the federal law was changed 

a few years ago to remove advance notice requirements; Instead, they are 

to receive notice when the Income withholding order Is Issued. Thus, the 

prior notice fanguage In this blll ls Inconsistent with federal law. 

We do not have a problem with what we believe to be the Intent of the bill; 

we ask that some clarlfloatlons be made so that we can continue to collect 

the support due children and that the Income withholding process fs 

consistent with the federal requirements. This can be readily 

accompllshed by ensuring the Income withholding provl,;lons of N.D.C.C. 

ch. 14-09 for chlld support apply by adopting the attached amendments. 

2 



Prepared by the North Dakota 
Department of Human Services 

03/14/01 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1401 

Page 1, line 18, after the period insert 11 No written notice or hearing shall be required if 
the withdrawal of funds Is being made to meet the inmate's child support 
obllgatlon. 11 

Page 2, after line 17, Insert: 

"5. Nothing In this section may be construed to limit or alter the provisions In 
chapter 14-09 relating to Income withholding orders for child support." 

Renumber accordingly 



#1401 

Chair1nan Traynor and 1nen1bers of the Judiciary 
Committee. I'm Joe Kroeber State Representative fi·on1 
District #48-Jan1estown. Engrossed HB # 1401 relates to 
inmate accounts, paytnents of inn1ate financial 
obligations and paytnent for n1edical and health care 
costs. At the request of Mike Schwindt, Child Support 
Enforcement Director of the Departn1ent of H un1an 
Services we would like to consider the an1endn1ent 
prepared by the DHS as a friendly an1endn1ent. I have 
included a copy which is dated 03/14/0 l. County 
Correctional Centers have had a nun1ber of proble1ns 
with elective health care requested by inmates. They 
have also had problems with health care providers filing 
claims for rei1nburse1nent for health insurance cov1~rage. 
Marcie Conmy Fisher fro1n the Stutstnan County 
Correctional Center and others frotn the Department of 
Corrections & Rehabilitation will also testify on this bill. 
I would be happy to try and answer any questions the 
committee 1nay have. 


