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2001 l lOlJSI•: ST/\NDINO C'OMr-v11TTl~I•: MINUTl·:S 

BII.L/Rl·:SOLlJTION NO. 1 IB 1412 

I iouse Industry, lh1sit1l!ss and I .uho1· Committee 

□ Confen:11t.:e Commit11.x~ 

I leuri11g Dale Jan 30, 200 I 

---- ___ 'l'u_pi: _Numbcr __ ---
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Side B 
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~vklL'I' II 

Frnscth, Rep. It .11.mscn, Rep, N . .Johnson. lh:p, J. Kasper, Rep. ivl. Klein. l<"~p. Koppu11g. 

Rcp1·cscm1.1~li_v!; Scoll Kgh;h~ Sponsoring bill to help dcfrny medical costs lb1· employer. 

~~Keiser~ Whnt is the employer r·equircd lo do'! 

~ Kemnitz; NIJ AF/./('/(). Wt!. support this bill 

lh'prcscntutl ·. 1:1 Bouch~t·i. \Vrittcn tcstlmony 

llimn:scntutivc Dulc Scvcr;,on: Also spnnsol'ing bill 

,17.4 
-1.2 

David Thls;h;i (51, I) ND Workel's C 'omJJ Utlg111lon f. ',wndl \V1·lt~cn f.csthunn~· 01, rns(•d to hlll 

S.,:, lkt·~~ \\1c'II close tlu., lwuring 011 IIB 1412 
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2001 I IOUSI~ ST/\NDINCi COivlMITll·:I·: ivllNlJll•:S 

BILUl{l~SOl.lJllON NO. 1 IB 1412 

I louse Industry\ llusinL'ss and I .abor C'Dmmil\l.\;' 

□ Con l'en.!ncc CommitteL' 
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.. com111it1ce Clerk Signature_ ___ .·~--..... __ _ JJ ......... %: ...... . 

1 -· tvh.·tcr II 

1.91-25,()l~ .. --- . .. 

Frm;elh, Rep. R. Jensen, Rep. N, .loh11so11, Rep, .I. Kuspcr. lfrp, M, KIL'in, l{L'P, Koppang. 

1{ep, D. Lemieux. Rep. B. Pietsch. lh!p, I), Ruby. Rep. D. Severson. Rep, I•:, Thorpe. 

R<!p Ruby: Spo11so1· or hill. 

'l'ul1lmy Dolun: \Vrlttcu testimony in suppot•t, This bill would he 1·cve11uc 11cu1ral ove,· ull and 

with in cuch of th,: rule dus1,cs. 

Mmv Skm~ Suppo1·t bill lo co11<.:c11t1·u1i: sui'cl) cffo1·ts 011 u nc\\' hir,~. Should do the cap nl FICA 

~!.);J.lc \Vcts~lll Skeels H/ec:11•/(' \Vrlttcn tcsti111011~· In opposition 

ilu.o:'...~.lli.m.ll Oppose<.'. to hlll bccuu:,;c it is unfhi1· to cmploycrs und the l:Up should stuy 011. 

Chuirmo11lha:Ji&.:. \Vc'II close tlw lwming on 1113 1429. 
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BILL/IU·:SOLlJTION NO. IIB 1•412(13) 
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Minutes: Chuirman It Berg, Vice-Chair Ci. c+scr;-R(p. M. l:kstrolll. l{L'p. It 1:rnclich. Rep. (j, 

Frnscth, Rep. R. ,lc1rncn, Rep. N, .loh1rno11. Rep . .I. Kaspcl'. l{cp, M. Klein. lh:p. KDppang. 

Rep, D, Lemieux, Rep. B. Pietsch. Rep, D. Ruby. Rep, D. Sc\'crson, Rep, I·:. Thcrpe, 

B.<ID. S<.:vcrso1:w, This bill is uddt·csscd in I IB 1152. 

Rep M, Klein~ I move u do not pnss. 

&.v ... Pictsch: I sccond. 



Bill/Resolution No.: HB 1412 

Amendmonl to: 

FISCAL NOTE 
Rec1uested by Leglslatlvo Council 

01/23/2001 

1A State flsoal effect: Identify tho st(](O lisct1/ vfl<!r:t ond th(! fiscill alluct on rl.'Jl.•m:y IJ/J/)fO/Jtintions 
compnrod to funding /ovals and npproprintio11s r111tir:ipowd 1111r/(Jr c11rto11t Jaw. -----~·-r 1999-2001 Bler1nfii,n ____ T ··2cf6·f:26btf Bio,,i,fti111-· f .. -·· ·200:ficJtrtrsioili1lL1·1n··• ·1 

-·- -•-·-1oeneral Funa·r Other Funds fcfo·,,orarFi1i1-d [ bthe·r·Fllilds·raoi1•0·r·a1 · F·li.,l'dfOtfior·Flii,ifs-1 
R·evenues - ---·, ----·-r•···-·--·-··-. --.. r•··-·········-·-•····-1·····--···•··-··········---···r-··---·-•·-------··1 

Expenditures ---t= ·--·--·-· f --·--·--·-J_ .... ---· ·-··· . r ·····- ···•·····-·-····· L. --··· . ····•·-- .. _J ...................... _1 
_Appropriations ·-·· ___ _L __________ . ___ J . __ ... --· ···-·· ... / ............. ··-· .... 1 ••········-•--···-··-· ... L .. ·--·-···-·-•··-·--·-.J 

1 B. County, city, ond school district fiscal effect: lc/011tily tho fiscal elfC!ct on tho nppru/Hlnto politico/ 
subdivi:;/on, 
/ 1999.-2001 Blo1rnlum --·-~·-,-···-·--·--·-2001-2003 Biennium-··• . -·--r···•-·--·---2003·2006 -Biennium ·---···----1 

~ountle, r Cities -r_ ~~::~c~~ 1 Counu••J:cltles J ~~~~0~

1._1 Counlle•_[.c1t1M=: ~~~::fo~~ ~I 
2. Narrative: Identify tho nspocts of llw mo11suro whir:// r:011su liscnl impnct ond im:lwlo ony c:omnwnts 
relevant to your onnlysis. 

NORTH DAKOTA \VORKEl~S COMPENSATION 
2001 LEGISLATION 
SUMMARY OF ACTUAl{IAL INFORMATION 

BILL DESCRIPTION: l'rcv<:ntivc Tn.•1111111:nt liir < 'ornrnu11il:11hle Discmws 

BILL NO: HB 1412 

SUMMARY OF ACTU/\RIAL INFOHM/ITION: Nnrth Dakotu Workers Cot11pcnsation, together with its 
uctuu,·y, Glenn Evnns of Pudtic Actua1fol Consultunls, hos r~vicw<:(i the legislation proposed in this hill in 
conthrmnncc with Section 54-03-2.S of the North Dukotu Century Cndc, 

This hill will cxpnnd 1:ov<.!t'L1gc to include 111'rcVL'tltivc t1\.·11t111cnt for L'o111nrn11irnhlc discai-;cs il'c.xposurc tu 
the communh:ublc diiwusc results front pc1·for111i11g un c111ploycr-rt'lllli1·l1d c111crgc111:y mcdkal proc~dmc". 

FISCAL IMPACT: We did not uttcmpt to dct·ivc u11 cst111rntc of the likely imput:t of'thc prnposcd chnngL' 
on rule und reserve levels bccnww we do !lot hnvc ucccss to m1 upp1 OJH'iutc husc of historical L':<IH.11'ic.·1H.:c to 
use In deriving th,~ cstimutcs, 

DATE: Junuury 26, 200 I 



3. State fiscal effect detail: For lnformntion shown und(Jr stnte fiscol l'flcct in 1 A, plcmw: 

A. Revenues: Exploln the wvunua amounts. Pro vido delfJil, whon c'J/>/Jropriofa, for 1Hu:/J wv, .. nuu tyf)a 
nm/ fund ofloctod t1nd ony amounts includad In tho tJxocuJivL' hurlgol. 

B. Expenditures: Explain tho expondlturo r11110t11Jls. Provide du/nil, when O/JJ)m/Jriufe, /or aach 
oyoncy, lino Item, nnd fund olfected r111d tha 1111111/JCH of F'TE positions ;,flm:tod 

C. Appropriations: ExplfJifJ tho opproprintion 11mo1111ts. Provido det{lf/, wlwn fl/J/Hopri;itu, of tlw ulloct 
on the biennial ll/J/JfO/HiM/011 for unch nuoncy nm/ fund o//(!(:ff!d and {l11y w1101mts inclutlud in tlw 
axecutiva budget. lndlcoto the wlnJion.'>llliJ lwtwuon tho nmounts .<,/Jown for t!X/u!nditllms fl/I(/ 

t1ppropri(I t lot 1s, 



Date:~- l~ .. o/ 
Roll Cnll Vote#: J 

2001 HOUSE STANDING COMMJTTEE ROLL CALL VOTES 
HJLL/IU~SOLUTJON NO. f;ti,:/1. Ju,.e ,,, IJ'!e BU~tllewfotJ()u ~ • f/B I'+/~ 

House Industry~ Busincs~1_n_d _L_ab_o_r ______________ _ Committee 

D Subcommittee on --~--------~------------­
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By _fil ~Qa,.i~ 

n er> rcst•n t n t Ives Yes" No Ht•1>rc~rncutlvc~ \:' cs / :..-No 
Chairman- Rick Berg i/,; Rep. Jim Kuspcr V 
Vice-Chairman George Keiser v ~ Rep, Mntthcw M. Klein ✓~ 
Rep. Mary Ekstonn - / 

,/ Rep, Myron Kop_Qung ✓~ 
Rep, Rod Froelich 0 Rep, Dmtv, Lemieux ,// 
Rep. Glen Froscth V/ Rep, Bill Pietsch ✓ .) -· Rep, Roxnnne Jensen V/ Rep. Dan Rub~ V/ 
Rep, Nnnci.'. Johnson ✓ Rep, Dale C. Severson v ' 

Rep, Elwood Thome v 
- -

-

(Yes) ___ __./._~ ..... <.___ __ No _2v ________ _ 
----- 6 ________ , ___ _ 

Total 

Absent 

Floor Assignment --:B--~ 'Bu..bL.aoff'i---zr 
If the vote is on nn amendment, briefly Indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
February 121 2001 12:17 p.m. 

REPORT OF STANDING COMMITTEE 

Module No: HR-25-3038 
Carrier: Ruby 

Insert LC:. Title:. 

HB 1412: Industry, Business and Labor Committee (Rep. Berg, Chairman) recommends 
00 NOT PASS ( 13 YEAS1 2 NAYS, 0 ABSENT AND NOT VOTING). HB 1412 was 
placed on the Eleventh order on the calendar. 

Page No, 1 
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F.ifty-neventh ;;:001 llrjuse:: t.hll No, 1,112 
Iiegislative Assembly 
of North Dakota 

Tentirnony 
Before the House Indlwtry, Business, and Labot· Committee 

lJanuary 3 O, 2001 

David Thiele, s~nior Litigation Counsel 
North Dakotu !Jorkers Cornperwation 

Mr. Chairman, Members of the Committee: 

My name is David Tldc:lc and I am Sr~ni.or Liti.gat:.i.on Couns~l L:.:.ii: 
North Dakota Workers Compensation, I am here to test i f:y in 
opposition to 2001 House Bill No. 1'112. The Workers 
Compensation Board of D.ir.ectors has rcv.ie'N(?d thi.1:1 bi.1 l, Aftci1.· 
careful consideration the board d8termined that they could nol 
support the bill. NDWC rer;pc~ctfully requr~sts a "do not pasf~" on 
2001 House Bill No. 1'112. 

NDWC has submitted 2001 House Bill No. 1152, which o.llow~:i for 
preventive medicc1l care for EMS providers as defined undc~r 
Chapter 23~07.3, and a1so allows preventive treatment for rabies 
exposures, We believe 2001 House Bill No, 1152 mcc~ts the l1!=edG 

of those individuals who, due to the nature of th,2ir employment, 
may be exposed to infectious diseases such as HIV, hepatitis B, 
and hepatitis C. 

One concern expressed about 2001 House Bill No. 1152 was that it 
would not cover "first responders.n Research indicates that 
first responders would, .i.n fact, be covered, The re4uirements 
for coverage under 2001 House Bill No. 1152 are that the• 
individual be a firefight~n·, law enforcement officer, or "othr.~r 
pergori trained and authorized by law or rule to render emergency 
medical assistance or trec1trnent . 11 A first responck:r, who han ,10 
hours of training and i8 authorized by law 01.· 1.·ulr~ lo 1·c!:\(.l,.:r 

l:l'nat.ment, would be coV(·H·ed. 

What 2001 House Bill No. l •l 12 doeu 18 (jXpand L. l l !~ puol (. r 
potential claimant,g to the point whe1.-e .'.. t~ i l-< .~ difficult l. , __ ' 

determ.ine wldch employees would potelitially be covered, Thl 
only requirement is that the i11dividuc1l bci per Lonni ng an 
"employer-required emci-gency medical proc8dure:,•. 11 Tlw b.111 does 

1 



not define 11 ernployer-required." For examp1e, if: an c-mploycr 
stated thcJt all employees arc requi.r.-ed to render aide: Lo tlic·ir 
coworkers would all employees be authorized pre•;c•ntivr: medical 
care? Arguab1y, they would. Th(~ bi)l .-·tl~;o do(•1; 1;,.1· cl(!<'1rly 

define "communicable diseast~." 'l'lw lt.Jn~=JU,:HJ(: c:uu1cl be 
interpreted to include ordinary dis<.:!,:wcu that ar(! noL cove:•n,.•cJ, 
<1nd were not intended to be co·✓ C:n:d, undel· curn::-nl 1,:i•.-; or \.rndc~r 
2001 House Bill No. 1152. 

NDWC believes that before we expand coverarJe, particularly for 
isolated groups of employees, careful review and rc1.:.1carch shouJd 
be conducted, as tho unintended c:onseqiwnccs of f]Uch legifllaLic;n 
can be significant. In this pa:rticuJ.ar. cast•, we believe that: 
2001 House Bill No, 1152 mectf; that rl!quircrnf..:nt, ND\•K' ha::; beun 
working for several years to come up with a satisf€1ctory 
solution to the problem of etn(.: 1·9 12ncy med i cci 1 worx.e n:i c,;,:prn;c.:,d t: u 
blood or bodily fluids and ;~r)01 Howw Hill No. 1 lS~? wcuJ 
introduced to meet that need. vle came to that. concltwion only 
after careful review of other state statutes, discussing how 
other states handle such .i.snuci::~, and }1ow t-:1uch a pol j cy ch21nqr:! 
could impact the fund and ~..;orkc:n.i. our re.se;urch alno rev,:_.nlr:d 
that the vast majority of ~,t.:c1t:e1:, do not pt1y for pnjvc:ntJvc 
medical care in any instance. vHti1 Huusc1 Bill No. 11s;d we· are 
carving out an except ion that is unusua 1 for 1,,,orkers' 
compensation and further expansion, ouch as proposed by JOO 1 
House Bill No. 1412, must be very caiefully evaluated. While the 
intent behind 2001 House Bill No. 1112 is laudablrJ, NDviC 
respectfully requf'Str:3 that th8 Ho1.1ue Industry, Busi.nes1;, crnd 
Labor Committee vote "Do Not Pass." 

Thank you for you1· consideration, 
questions you m;..ly have, 

2 

I will be glcid t-:.i answer any 
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House Bill Numbers 1260, 1412, 1429, & 1436 

Fifty-Seventh Legislative Assembly 
Before the House Industry, Business, & Labor Committee 

January 30, 2001 
Testimony Regarding \\lorkcrs Compensation Lq~islation 

Good morning Chainnan Berg, members of the House Industry, Business, and Labor Committee: 

l1m Dick Johnsen and I am n member of the North Dakota Workers Compensation Board of 
Directors. I am here this morning to testify regarding the l3oard's position on several pieces of 
legislation that will affect the state's workers' compensation syslcm. 

In the interest of time, I will provide you with n brief description of four of the bills you will be 
hearing this morning and tell you about the reconirncndations the Board nrnde regarding each of 
the bills. 

The first is House Bill No. 1260, which the Board u11a11i111ously supports. House Bill No. 1260 
would allow an employer with a deductible policy to keep 100% of the recovery in a third-pnrty 
action if an injured worker or the Bureau chooses not to pursue the third-puny for recovery of 
damages. This bill rclutcs to u smal I number of employers, and it will not have an impact on 
rates or reserve levels. 

The second bill is House l3ill No. 1412. It would allow payment of preventive trcutmcnt for 
communicable diseases resulting from performing emergency medical procedures that an 
employer requires. The Boord is opposed to this bill the way it is written because is too broad. 
The Board agrees thnt amendments better defining the group covered and the type of diseases 
covered would enhance the bill and may make it easier to support. 

House Bill Ne, 1429 is the third bill. This bill would eliminate the payroll cap and require 
ND\VC to cnlculnte premium based 011 gross payroll. This bill would include a payroll cap of 
four-times the state's average annual wage, The cap bHsed on this year's figures would be 
approximately $92t000. The Board unanimously supports this Lill. The decision to move 
towards a gross payroll calculation is a recommendation from our most recent performance 
evaluation. Calculating premium on gross payroll is an industry standard and would allow North 
Dnkotu to more (..usily compare rotes with other stntcs, Any change to the system would be 
revenue neutral to the Bureau, 

'The linul bill is House Bill No. 1436. The Board u1u111imously opposes this bill because it \Vould 
repeal the $250 medicnl assessment the Bureau collects from employers on each claim. The 
$250 medical assessment accounts for approximately $3 million in annual income for the 
Bureau. If NDWC were to do nway with this nssessment, premiums would have to be increased 
by nbout three percent. The Board also feels the assessment is a good way to remind employers 
of tho importance of providing a safe workplace. 

I thnnk you for you time nnd consideration this moming, On bchnl f of the Boar<i of Directors, I 
ask for your favorable consideration on House Bills tmmbercd 1260 and 142~. I ask thut you do 
not give favorable consideration to House Bills numbered 1412 and t 436. 


