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Minutes: Chuirmun R. lkrg, Vice-Chair CL Keiser. Rep. M. likstrom, Rep, It Froelich, Rep. (l. 

Froscth, Rep. It Jensen, Rep. N. Johnson, Hep . .I. Kuspci-. Rep, M. Klein, Rep. Koppung. 

Rep, D. Lcmlcl1x, Rep, B. Pietsch, Rep, D. Ruby, Rep. D. Sl.!vcrson, Rep. E. Thorpe. 

Rc,;p Rick Berg_;_ I um sponsoring this bill to find un independent thir<l purly lo mukc u study to 

discover the prns und cons of u private Workers Compcnsution system. 

Djck ,Johnson: ND Workers Comp. Hoard We support this bill because it will open up Workers 

Comp. to competition. 

fill.II Krumcr: (2.92) ND Worker Comp. Dlrel'lor Written testimony in SUJlJ)Ort of bill. 

Rep Ekstrom: Could you address the issues regarding competition? 

Krnmer: Privutc insurers would compete for un employers insunmcc business. 

Rep Lemieux: What urc the real opportunities? 

Kromer: It gives employers choices and large companies the option to become sel f-insurc<l. 

Chairman Berg: We'll close the hearing on HB 1419. 
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Minutci,: Chuimmn It Berµ,, Vicc-Chuir (i. Keiser, cp. M. Ekstrom, Rep. It Froelich, Rep. 0, 

Froscth, Ri•p, R. Jensen, Rep. N, .Johnson, Rep, .I. Kasper, Rep, M. Klein, Rep. Koppung, 

Rep. D. Lemieux, Rep, B. Pietsch. Rl•p. D. Ruby, Rep. D. Severson, Rep, E. Thorrc. 

Rep N, Johm;on: This bill is to huvc the lnsuruncl! Comm.stl1dy worker's comp insurun1:c, 

Rep Ekstrom; The premium or $150,000 !i·om Worker's Comp to the !-:Ute or ND. ls thut okuy'? 

Chnirnmtill~ Yes hccuusc it will b~ml!fil them . 

.Y.i£c~Chuir Keiser: This will privntizc the board, not the whole ugcncy, I move u do puss unc.l 

rcrcffornl to uppropriutions. 

Rep Koppun~. I second. 

12 yea, 2, nny, 1 ubscnt Currier Rep N. ,Johnson 
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NORTII D/\KOT/\ WOR1<.1ms COMPENSATION 
2001 LEGISLATION 
SUMMARY OF /\CTUAl{l/\1. INH>RM/\TION 

BILL DESCRIPTION: Workers Compensation lnsurnrK·c Study 

BILL NO: Engrossed HB 1419 

SUMMARY OF ACTUARIAL INFOHMATION: North Dakotn Work1:rs Compc11si1tion, togl'tht>r with its 
uctuary, Glenn Evnns or Pncilic Actuarhil Consultants, has rcvkwcd th~ legislation propnsed in this hill in 
conformnncc with Section 54-03~25 of the North Dt1kotn Century Code. 

The engrossed hill provides for the legislative council to contract with an industry l'Xpl'rl lo pcrliirm a 
workers' compcnsatiC1t1 insurance study; and nppropriatcs $150,000 out of till' workers compcnsat i1111 f'und 
for purposes of funding the study. 

rISCAL I MP ACT: Appropriation of $150,000 nut of the workers compensation fund to ltrnd lhl' L'Pst of 
the study. 

DA TE: February 26, 200 l 
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1111(/ /1111(/ 11l!or:tml um/ ,111v 0111m1111s im:llulml i11 tho ox11,:1111vo h11<lyC!t 

B. Expendlturos: Exp/11/11 tho ox1wmlit11ro 1mw11nts. Pro viclo tlot111I, w/11111 111>pro1mato, for om:1I 
11r1mu:v, lino ilom, om/ !1111cl uffm:totl one/ tho 1111mlwr of rrE 110.'iItm11.'i ullU<:f(!(/. 

C. ApJltoprlMlona: Explain tlw il/1/JfO/Jfiation 1mio1mts. Pm vi,Jo dotuil, wlwn 11ppro1uioto, of tho off(.'(:f 
on tha IJl01111inl tl/J/JfOJ)rlotion for ooch 11r;om:v nm/ luntl nfloclocl m1'I any 01110w1ts inc:l1u/(!(/ in tho 
oxocutlvo budfJIJ/. lm/lc1Jto tho rolationsll/11 hotwoon tho wno1111ts shown for oxrJ<m<litums and 
npproprlfltio11s. 
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NORTH DAKOTA WORKERS COMPENSATION 
2001 LEGISLATION 
SUMMARY OF ACTUARIAL INFORMATION 

BILL DESCRIPTION: Privutizution Study 

BILL NO: JIB 1419 

SUMMARY OF ACTUARIAL INFORMATION: North Dnkota Workers Compcnsotion1 t,.gl·thcr with its 
uctunry, Glenn Evnns of Pacific Actuarial Consultants, has reviewed the legislation propos1.·d in this hill in 
confbnnnncc with Section 54·03~25 of the North Dakota Century Cndc. 

The proposed bill provides for the insurance commissioner to perform a workers' compensation insurance 
study; nnd uppropriatcs $150,000 out of the workers compensation fund for purpos~s of funding the: study. 

FISCAL I MP ACT: Appropriation of $150,000 out of the workers compensation fund to fund th~ cost of 
the privatization study. 

DA TE: January 26, 200 I 

3. State fiscal effect detail: For information shown under state fiscal effect in 1 A, please: 
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Date: Q- 7-0/ 
Roll Call Vote #: / 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES -
BJLL/R.ESOLUTION NO. ilf'uA •c: a Is JJ, fli'JM!e m/111 IJR Nm / 1/ // 

House Industry, Business and Labor Committee 

D Subcommittee on ------------·------------
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

De PQM ~ Q.., Rec~..J... to /Jpp@n;J.ffe<.s. 
K'.,; AV. _ Seconded By k'.-Oppa-.JA~ 

·-
Rcr>rcscntntivcs Yes/ No Hcurcscntativcs y~ No 

Chairman- Rick Berg ✓, Rep. Jim Kasper ~ 

Vice .. Chairman Oeor,ge Keiser i/ , Rep. Matthew M. Klein ✓/ 
Rep. rvf ary Ekstonn v Rep, Myron Koppang V/ 
Rep. Rod Froelich ,J Re~. Doug Lemieux v/ 
Rep. Glen Froseth VI Reo. Bill Pietsch VJ 
Rep, Roxanne Jensen t// V Rep. Dan Ruby J/~ / 
Reo. Nancy Johnson ✓ Rep. Dale C. Severson J/ ~ 

Rep, Elwood Thorpe v 
-

--

Total (Yes) /l No {2 - -. 

Absent I 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANO.ING COMMITTEE (410) 
February a, 2001 9:16 a.m. 

REPORT OF STANDING COMMITTEE 

Module No: HR-23-2685 
Carrier: N. Johnson 

Insert LC: . Title: . 

HB 1419: Industry, Business and Labor Committee (Rep. Berg, Chairman) recommends 
DO PASS and BE REREFERRED to Iha Appropriations Committee ( 12 YEAS. 
2 NAYS, 1 ABSENT AND NOT VOTING). HB 1419 was rereferred to the 
Appropriations Committee. 

(21 UESK, (3l COMM Page No. 1 lfft,23 2686 
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□ Conference Committl.!c 
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Side 13 
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House App1·opt'iutlo11s Cotumittcl' llcal'lng on II B 1419, 

Meter ti 
- ~· -·." ~ ~ 

1119 ~ ]4(,4 

Rep, Thum: We hnve the last bill on IHp for hearing this morning wltieh is 11131419, l{ep.lkrg 

was the main sponsol' of tlw bill which deals with Worknum 1s C'o1npe11satio11, and I sec thnt Paul 

Krnmcr is hl!re. l wonder if Rep, Berg wwlls lo ll.:stify on this bill. Lei us call I BL und see ii' we 

cun cnntnct him. 

l{cp. Hcrg: H B 1419 is t1 bill wllir:h r1.Jully gets at the hcml of' wlwre we u1·c goi11g long tern1 with 

Workers Comp~:nsatio11, Thct\! has been discussion as to wlwthe1· they should he a pri\'ate 

compuny, should they rcmuin u stntl.! monopoly or whut should lrnppc11 and so the i11te11tioll of 

this bill is really to do somcwlrnt or an indcpcndc11t study of' \Vol'kcrs Compcmmtion ond 

dctcrmlnc whut the cffoct would bt~ or privutiznticrn b1..1 of Workc1·s Compensation, SL) hopl.!ful ly 

coming buck into the next scssio11 01· f'utu1·c sessions we would have som1.:thing other tlrnn 

lndividuul pcrccptioi1s on whet\! we should go with Workc1·s Compensation. The co1H:cpt ol' 
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having the lnsurancc Commissioner ltlkc a look at this is rL'ally irnportant fro111 two sta11dpoints. 

Otie, it 1\:1nov<.:s it from the 13urcm1 and so the results or inf'br111atio11 do not appear to he coining 

from the bureau nnd nlso having the lnsurnncc C'ommissioncr do it re11ects more how private 

insun111ce eo111pa11y would look at it, so we think he would have the nbi lity lo bring accurntL' 

information from other states, there arc a number of' states that have converted from a slille 

system to a private syslc111 1 so again lo gi vc the com111i1tcc a little buckgrou11d, 

l~cp. Timm: How did you come up with$! 501000 1 was that the figure thut th1.: l11su1·rnK·c 

Commissiom:r thought'! 

ncp. Berg: It is so11wwltat ol' a ball park 11u111be1·, the only kind or review that we lwve do 111: at 

WOl'kc,·s Compensation lws rnnged frolll $100, 000 to $150,000 and to use that m1111ber is kind of 

using that as a starting number, Then.: are slates that lwvc converted, so possibly thl.! lrn,un111el.! 

Commissio11e1· could gather inlbrmation the begin the basis ol' hi8 study, 

l{c1>, Timm: Whnt I'm wondering is, there is a Workers Compc11sation l'und that's paid for hy 

the employers to tnke care or employees needs, and I know they urc going to appropriate 11101H.:y 

out or thcrn fbt· building a building, and now were going to uppmpriutc 111011cy out ol'thcrc for a 

study~ these a1·c funds that me paid fo1· by employers for other needs and now \Wt\~ using this 

money tb1· othc1· things other tlrnn employees needs. 

R<!J>, lkrg: That's exactly lhc point hc1'1.:, The point is that the results of this will clfoct 

employers, if this study conws out und suys wcrn going to save 20% on \Vorkcrs Compe11sat ion 

premiums by keeping n 111011opolistic system, thut 's going to bc1wlit employers 111i I lions of' 

dollars u ycm\ I I' the study conics out 11nd snyi,, thut wet\! going to save 11/i120 by lwving th1.• 

privntc sector lnsurnncc with competition tlrnt's going to snvc cmployct's millions of dollnt·s 

every ycut\ und so rcully the csscm:() of this study is to go right buck to dil'cctly b1m<.?lit those 
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employers, The wornl case secnario for employers in my opinion is not to have a study .111d go 

into a lcgislutivc session where politically we ~my we want to 111akc it private, we nwkc it privalc 

a11d premiums go up for employers, or tile opposite, we co111e into a legislati \'c session and say 

Wl!t'c 110t going to go to a private i11su1w1ce we arc going to h•cp it u 111011ojH>ly hi.:c.1us1.: we have 

built this up and W!.! want to keep it a monopoly when infoet we could be c:osti11~ husitiessL'S i11 

North Dakota millions of dollars. 

Rep. Kcmpcnfch: Why couldn't this be a interim study? And have the lnsunincc ( '01111nissio11L'I' 

work nlong something of' thnsl! I incs? 

Hep. Hen~: Its really u co111bi1wtio1l or the two1 and i r you look nt line I I tile i11tc111iu11 would be 

that the Insurance Co111missio11cr would i11lllct co111pletc this study 110 later tlwn t\pril of 2002. so 

that an intl.!J'im committee could get this inl<.>rnwtioii, question this inl'ormation, L:lrnlkngc the 

information and hopefully lwvl.! 1·eco111mcndatio11s for the following legislative i,;ession i11 2001 

lfof), Warner: 1~m somewhat in agn:emenl with Rcp.Kcmpcnich. First or ull I wunt to uppluud 

you bl'inging forth this bill, i!'werc going to go in either or tlwsc directions we should do it with 

out· eyes wide open und we should know what the n1111i lkatio11s a1·c going to be, but I was 

wondcl'ing if you would expand a little mot\! on the 1·ationalc of' ussigni11g this to tile l11."u1:::1cl' 

Commissionct· rather than taking it completdy out of the political context of in state tlwt we see 

within the lcgislnturc within the gove1·umi.!1lt, and not hiring on outside consultant frolll snmi.: 

think tunk 01· some othcl' sourl!c. 

ltcp. Ucrg: Aguin we need to u11dc1·stmHl that the role of the lcglslaturc is rcully going to he 110 

dlffcrc1,t whether we rnccivc this study 1111d then do om dclibcrntions and dccisio11s, 01· whcthc,· 

we suy we t1t·c 1·cspo11slbk to do the study and quite frunkly from my pe1·spcctivc I don't know if' 

WIJ huvu people 011 Lcgislutlvc Council thut have the sumo bnckgrnund in ill8t11·uncc as we do in 
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the lnsuranec (\)mmissioncrs Of'fkc and so I think to expedite this study in 11wking sun.· 11!.11 we 

get a full and thorough n:view of everything it would be be11clkiul to lime tlwt l'l'Spo11sibility lay 

with the l11surnncl! Commissioner until the study is eomplcted. 

lh•1>, Aarsvold: 1 lrnvl! to mlmit that a red flag jumped out of me with your i111rodt1l'lory re111mks 

when you said there is a ni.:cd for somewhat of an independent study, em1 you claril~1 that lilr llll''.1 

ltc1>, Hcrg: I think thi.: issue needs lo looked at strictly 011 the forts, we have a nu111lJL•r of' stales 

that have converted from a 111011opolistic systl!lll lo a private systl!m, then: arc a whole host or 

issues out there rn1d again from my pL·rspl!ctive I think Wl! 11eed a study that docs 1101 L'o111e fru111 

ml entity that might be thrcal.cned with going privatl.! or might be cncourngcd by go111g private. 

Rcr>, Aars,,old: I certainly ag1·ec with you, hut in your inlroduetory comments you said 

0 so111ewhat11 of an indcpc11dent study, l~cspnnsc wm; that writt1.:n testimony snid so111cthi11g 

di ffercnt. 

Rep, Glusshclm: The Insurance Commissir : 1
• is atl elected offidal mid cle1.:ted 011 u party 

bnllot etc,; I'm not c:011ccrncd about $l~0.000 bdng spl!nt on this kind of study, I support what 

youl' i11tcndi11g, but I wonder if' that money would most ncutrnlly positioned by giving it lo the 

Lcgislntivc Council to utTangc for independent 01· c.xtcnrnl review, which is wlwt I think were 

looking for und Legislative Co111wil stuff is really ncutml. 

Rc1>. Hcr1,t1 It rcnlly doesn't 11rnkc u dil'lbrcncc to me on how ,w do it, it just seems from my 

cxpe1·icncc it seemed to vc,y efficient to have the lnsul'!lncc Commissioner clwrgcd with this 

tn~k, and WOl'k with other lnsurnncc Commissioners and gnthl!t' the resources and then lhut report 

would be sllbmitted to the interim co,nmittcc while we still huvc nine months to wor·k on the 

ltcp, Thum: Any other qucstlous'? Any othc1· testimony in suppot·t of H B 141 lJ'? 
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Mr, Paul Kramer, Workers Compcnsutlon : I apologize for not having any written tcsti111011y, 

I found about the hearing at about 8:55 this morning and we will send some up, we lwvc sn111L' 

thut we presented to Rep. Berg's commith.:c carlicr and \Ve will send tha1 up to this colllmittcc. 

Whnt I can say ls that the Board has u11ani1110usly a<.:tcd to support this bill nml the study or 

privatization of Workers Compcns,ition and th1.: $ I 50,000 ttppropriation. They have not taken n 

position on lt 1 1111d contrary to wllat you may have read i11 the pupcr the ol'lki,ll position is 011 thi..: 

Study, it is 1101 011 privati;rntion itself'and what tlw board would like to do is have tile study done 

so that like Rep. Berg mentioned all the fi11:ts i:nn bc brought out a11d an infhrmed dccisioll can be 

nwde by the next legislative assembly. The $150,000 nmount wus arrived at bHsil'ally becm1sc 

that is what we paid fo1· our lust pcrli.>1·11rnnce cvuliwtio11. 

Rep, Glusshclm: Is there some 11utio1wl ussoeiation of' Workers Compc11satinn executives which 

might be contrnctcd with or would have signifkanl knowledge alrcHdy in this field a11d would not 

be starting from scrntch'! 

k'.rnmcr: There is an association tlwt we belong lo thut is called the American Assoeiotion or 

State Compensation Insurance Funds, und what they me is the stutc f\md or multiple states u11d 

some m·c in a competitive system w1d some me not1 we could utilizl) tlll!ir 1·esomccs as best tlwt 

we could but there would also be the need to hit·c outside consultnnts thut would do sortie ol' th~ 

work on this. 

Ul!1>, Glusshdm: They don 11 have pcoplt: who nrc involved in private sec tot· competitive workers 

com1,cnsntio11 situutions, thc1·c only stutc funds'? 

l<ranwr: They n1·c stutc funds1 but soml! of them urc iu stntcs where thc,·c are pl'ivntc i11su1·~1·s 

tltnt they compl!tc with, 
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HCJ), Wentz: I undcrstund that an outside consulting group llas done a study ol' the North DaLllil 

Workers Compensation, is it the I lays report'! Is this a part or that study? Did they make u 

rcco111111endat io11·;, 

l<ru111cr: Wlwt the I lays group did was our las! performance evaluation. /\ml a lot of tlH.:ir 

n.!co111111c1Hlatio11s were geared at looking at this topic n11d sonw of th!..!lll suggcstL·d that ii' you 

were in a competitive situation tlwt these would be good things to implement. 

Rep. Sknrf)hol: There lws been some discussion about the fact that there are some 1t101wpolislic 

states that have gone to eompetitivc c11vironmcnts, are there any of those that have.: si11iilar· 

dcmographic.:s to North Dakota, llw most recent one is Nevada and I wouldu 't t.:lassi fy tlwt <1s 

similm ill any way shape or fot'lll because of the difference in industries. 

Kt·irnHir: Nevada is the most recent 011c 1 Arizona I think w,is in the I 05O's tlrnt it switched, so 

the one cu1Tl.mt one that we have to look at is Nl)vada and dcmogrnpllk wise its like night n11d 

duy difference between Nevada and North Dakota 

Rep. Cnrlfslc: ffwc had an i11tcl'i11l sludy, the Insurance Co111111issio11cr has got tile NAIC, we 

would have nil the sc1·vicci-; ol' NCSL and CSG to provide a lot of the information. 

Krumcr: The bmmis posltio11 WllS 011 u study1 twt on who is going to co11duct tile study, so I 

guess the comments I 'II mnkc on this would be fairly personal and 110t nny position of' Ille board 

because they huvc not taken one 011 that. 

Rv1>, Sku1·1>hol: Regarding the stlltcs that have shith:d, wus there uny effect on the r~st.•rves in the 

Stutc fund. 

1<.,11·nicr: Ncvndu is the only one who has done it n.:ccntly Hnd thct·c was some question down 

thcl'c of bciug over reserved and who hud the right to those rcsc1·vcs, thnt when un c.:mploycl' 

would opt out, bccousc wlrnt we do is, when we get clni1rn, we have to set up n t'lis~r,·c bec:nusc 
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some of the claims µo out 20 or 30 YL'ars, so we make have an investment portfnliu thnt is worth 

about $850 million dollars. 

Rep. Timm: Paul, you said 111 Ncvmla the state was co11.sidcrcd liable? 

Kramer: Yes. 

Ht•,>. Thum: Any other questions or Mr. Krnmcr'! Any other testimony in support of 11 B 1419'.' 

Any opposition'? 

llousti Approp1·iations closed the hcat'lng on II Hl4 I 9, 



2001 I IOUSE STANDING COMMITTEE MINUTES 

BILI.IIU!SOLUTION NO. IIB1419A 

House Appl'opl'iations Committc1! 

□ Confol'cncc Committcc 

Huari11g Date Fcbruat·y 14, 200 J 

- --·~-------·---·-------------- - -- --~ -- ·-·--- ···--~-·--·-- ----~-- ------ ·--·--•- -- -------- ·-··- - . 

_ 'l~c Numbcr ________ . ____ ·-·-·--Side A. ___________ ----··--·-Side_l3_ _________ ·---·--·-···-·Meter II 
I x 4S?;8 - 4<JOO 

----~-------· --------~---··--·-------~--------- ----- ------------ -·--··---~------·------,-·--·-·· ···--·•--s, ............ ·- ·-··. 

Minutes: 

HOUSE APPROPRIATIONS ACTION ON IIBJ419A. 

lk1>, 'l'h11m1 Lets take action on this bill as it is still fresh in everyone's 11Hm101·y. Moved by Rep. 

Skarphol font DO NOT PASS, Seconded by Rep. Byerly. 

Rep. Skarphol: Thcl'c is another pic<.:i.! of lcgislntion in this process that hos a study in it as w~ll 

that was ~mppo1·tcd by the bou1·d, ttnd this one is not supported by the board or cmlOl'scd by the 

boul'd, I think it is 11101\~ of an i11tkpcndc11t study that would be l'equil'cd by !hat picl:c of' 

legislation nnd I think this one has some deg1'c!.! of baggogc on it and I think it therefore bc more 

appropl'iutc that we just kill this one. 

ltcp. Timm: Any othc1· com1rdttce discussio11'? 

ltcp, Ko1>1>lcmu11: Just n question fb1· Rep. Skul'phol, docs that othcf' study includc 1hc 

111onopolh,tic question 01· the pl'ivntc vs. Monopolistic, 
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l{cJ>, Skarphol: Absolutely. It includes a comprehensive study of'thc philosophy of possibly 

going to the privatized system but not recommending it. 

l{cp. Timm: Any other discussion'? We lrnvc a motion for a DO NOT PASS. Roll ( ·all vote will 

be taken. ( 13) YES (I) NO (7) absent and not voting. Mot inn p~1sses. l{cp. Skmphol will cnrry 

the bill to the floor. 

End I-louse Appropriation Acfion on IIB1419A. 



2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. HB 1419 

House Appropriations Committee 

□ Confcrcncu Committee 

Hearing Dale February 20, 200 l 

Minutc8: 

Th(.) committel.l was called to onlc1\ and opc11<:d committee WOl'k on I I B 1419. 

Chairman Timm: Wl.l have passed this bill out of committee alrcndy. We will havi.: to 

reconsider our previous action. Moved by Rep, Bycl'ly1 and seconded by lkp. C'arll!-dc. Vokc 

vote to reconsider pas8cd. The bill is back in co11111tittcc, 

.Rep, Skmphol: Om previous uction was Do Not Pass, Rep, Ber~~ and I have bcc11 

discussing this bill, and we have come to some comprnmisc lt111guagc llwt we are both satisfied 

in the form of nn amendment thut is bcil1g passed out. to do the study and leaves the lt1nding of' 

$ I 50,000 from Workers Comp in plucu. Moves to adopt the mlll.mdmcnt 020 I, Seconded by 

Rep, Byerly. 

Ren, Gt1lli.,son: Loc.,king at the working of the proposed study vs. the lunguugc or the bill 

put in, there docs seem lo be n diffonmc~ of who is to do the study, The n,11c11d1llc1lt suys an 

industry expert, und the bill says un independent person. The wny the lnnguagc is strnctmcd it 
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mak<.:s me think that the study would be to support an ant id paled assun1pt io11 that it would 1101 he 

good to have cotnpdition in that area. 

Bcp, Skillplwl: We attempted ill discussing this with the Legislati,c Cou11<:il in drafling 

this to impress on them that we did not want u predetermined oukoI11c in this study. That is 11ut 

going to be acceptable. We want this study to be objectivr and l<.i<.:us m1 ll1<.:ts. Wl' will wait for 

tlw rcport to give us some direction, ::owe ure Ill>! wandering around in the dark. 

Rep, !Jdzl.!r: I don't have problems with the study. I lrnVl' quc.,aio11s 011 IIK· Inst line. It 

doesn't seem to put any legislation 011 this. Is this going lo be something thut <.:0111es to an inkrim 

committee wlm then decides i I' tlwre is legisl,ltion, 01· just get rid of the word legislation'! 

Rep, BcJJ,J: Thinks the last .~cI1te11cc is just standard language. \Vi.: would like though is 

the i11tcrim co111111itt1.~c to review and clwlkngc the report. The intcl'im committ1.)C dm·s 1101 IHl\'L' 

to come out with h~gislation, If the report is such that no lcgislatlon ls necessary. so be it. 

Rep, WulfJ; Makes suggcstio11s us to how it could b,J u111e11dcd to do this. R~p. Sk:irpliol 

also WHIHs Home. other· language clu111gc to l'l:port to the assembly, 

Voice vote adopts the odginnl motion to 11111c11d. 

Voice vot0 adopted the further nmc11dmc1H. 

RQJ-hWuld: Moves DO PASS AS AMENDED. Seconded by Rep. SkmplwL 

Vote 011 Do Pass ns Amended: 16 ye:-;, 5 no. 

Rep. Skltl'phol is nssig11cd to can·y this bill to the 11001·. 
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Roll Call Vote#: '1... 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. t+B 1 41 q p,. 

House APPROPRIATIONS Committee 

D Subcommittee on 
or 

D Conference Committee 

Lcgislutivc Council Amendment Number 

Actlon Taken 

Motion Mndc By Seconded 

--~---- By 

Rcr>rcscntntivcs Yes No Rcprescnt11Uvcs 
Timm - Chnirman V 
Wnld - Vice Chnirrnnn 

Rep - Aarsvold V Rep - Kotmelmun 
Rei, - Doehm V Rep • Martinson 

: ... 
Rep - ~i'.erli'. V Rep• Monson 
Rep • Curl isl c V Rep - Skan,12Q! 
Rep - Delzer Rep .. Svedian ·-Rco • Olassheim V Rep • Thoreson 
Rep - Ot1Hoson V Rep• Warner 
Rep .. Huether ~ IlcQ - Wc11tz 
Rep - Kcmponich 
Rep - Kerzman 
Rep .. Kliniske 

(Yes) _,_.....,I!) ___ _ No ----------Totnl 

AbHcnt -·------~-----·--·----
Floor As$ig1rn10nt 

If the vote is 0111m nmendmcnt1 briefly indicnte intent: 

Yes No 

~ 

~ 

-...--~ 

-----
" 
'-' 



REPORT OF STANDING COMMITTEE (410) 
February 14, 2001 1 :37 p.m. 

REPORT OF ST ANDING COMMITTEE 

Module No: HR-27-3365 
Carrier: Skarphol 

Insert LC: . Title: . 

HB 1419: Appropriations Committee (Rep. Timm, Chairman) recommends DO NOT PASS 
(13 YEAS, 1 NAY, 7 ABSENT AND NOT VOTING), HB 1419 was placed on tho 
Eleventh order on the calendar. 

(2) Dt:SK. {3) COMM Page No, 1 
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Roll Call Vote#: ) 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
HILL/RESOLUTION NO. .,)-{?) /1._j / °J 

House APPROPRIATIONS ----------------
D Subcommittee on --·-------

or 
D Conference Committee 

Action Tak1J11 

' 
' Representatives Vcs No rtcprcscntatfvcs 

Timm - Chairman 
JY!ild - Vice Chuirman 

-· ··-t---

Rep - Aarsvold Rep - Koppgl.J.lli!!.1 
Rep - Boehm BP~ -Martinson 
Reo_: Bi'.orl~ 

. 
Rep• Monson . l -

Reo - Carlisle ~ I I r Rep - Skarphol 
\ i \ \j 

_,,, 
Ret, - Delzer \ ..,,,. Rep .. Svcdjnn 
Ren .. Glassheim \\V \ / '\ v Rep - Thoreson 
Reo - Oulloson 

,, 
1,\\) Hep - WnrncJ_ 

Rep - Huether \J Rep - Wen.!,L -Rot, - Kcl!ill~-nich 
Ren - Kerzman 
Ren - Kliniske 

! 

Total (Yes) ____ _ No ---·-----
Absent ,_._,_, _______ , __ _ 
Floo1· Assignment ---·--·--

If the vote ls on Ein amendment, brlefly lndicnte intent: 

Committee 

Yes No 

....... _ 



• 

10408.0201 
Title. 

Prepared by the Legislative Council staff for 
Representative Skarphol 

February 20, 2001 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1419 

Page 1, line 1, replace "the insurance commissloner to perform a" with "a legislative council 
study of" 

Page 1, line 2, remove "study" 

PaQe 1, replace lines 4 through 13 with: 

"SECTION 1, LEGISLATIVE COUNCIL STUDY OF WORKERS' 
COMPENSATION INSURANCE. The legislative council shall contract with an Industry 
expert during the 2001-02 Interim to conduct an Independent study of the effects of 
competition on workers' compensation premiums, anticipated Impacts on rates, service 
provided to Injured workers, and coverage of small, medium, and large employers. Tt1e 
Independent study must determine whether the state has a large enough economic 
base to support workers' compensation competition and the feasibility and desirability uf 
allowing employers to obtain private Insurance or be self-Insured for purposes of 
workers' compensation. The legislative council shall report Its recommendations, 
together with any legislation required to implement the recommendations to ~he 
fifty-eighth leglslatlve assembly." 

Page 1 , line 16, replace "Insurance commissioner" with "legislative council" 

Page 1, line 17, after "insura1,ce 11 Insert "under section 1 of this Act" 

Renumber accordlngly 

Page No, 1 10408.0201 
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2001 HOUSE STANDING COMMITTEE HOLL CALL VOTES 
BILL/RESOLUTION NO. ft(7) /(11 c.7 

House APPROPRIATIONS 

D Subcommittee 011 ____________________ _ 

or 
D Conforcncc Committee 

Legislative Council Amendment Numb!.!r ____ J ()~/ C)~' O?_() / 

Ac1ion Taken J1_1_ _ _o_1\c, (li_QJV\0'\,\ (\ \'V\-.0 C-\J-

Committee 

Motion Made By () ···l ') J ; Seconded I) {) 
KQ.i? ') k Oh~ uJL By 1:£ p :::.:t, t✓"AL-1 

llc1>rcscntutivcs Yes No Representatives Yes No 
Timm - Chairman 
Wnld w Vice Chnirmnn -

- -
Rep - Aorsvold Rt)r, - Koppelman 
Rep .. Boehm Rep - Martinson 
Rep .. Byerly (\_ ) Rep• Monson 
Rep - Cnrlis)c '\ / Re • Skan,hol ' , 

Rep - Delzer \) J Rep• SvecHan 
Rep - Glnsshclm \I '".\) v\'\ i Rep .. Thoreson 
Rep• Oullcson \ \ \ ', /r'~ 't' Rep• Warner 
Rep • Huether ''- \- \\) Rep• Wentz 
Rep - Kemoe11ich •.J ·,,,\ - ·-Rep .. Kerzman -Reo - Kliniske 

Total (Yes) No 

Absent 

Floor Assignment 

lf the vote is on nn amendment, briefly indicate Intent: 
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Tltle. 

Prepared by the Legislative Council staff for 
House Appropriations 

February 20, 2001 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1419 

Page 1, line 1, replace "the insurance commissioner to perform a" with "a legislative council 
study of' 

Page 1, line 2, remove "study" 

Page 1 , replace lines 4 through 13 with: 

"SECTION 1. LEGISLATIVE COUNCIL STUDY OF WORKERS' 
COMPENSATION INSURANCE. The legislative council shall contract with an industry 
expert during the 2001-02 Interim to conduct an independent study of the effects of 
competition on workers' compensation premiums, anticipated impacts on rates, service 
provided to injured workers, and coverage of small, medium, and large employers. The 
independent study must determine whether the state has a large enough economic 
base to support workers' compensation competition and the feasibility and desirability of 
allowing employers to obtain private Insurance or be self-insured for purposes of 
workers' compensation. The legislative council shall report its recommendations to the 
fifty-eighth legislr1tive assembly and to the workers compensation board of directors." 

Page i 1 line 16, replace "insurance commissioner 0 with "legislative council" 

Page it line ·171 after "Insurance" ir,sert "under section 1 of this Act" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

HOUSE• This Amendment provides thtlt lhe Legislative Council Instead of the Insurance Commissioner 
shall conduct a study of workers1 compensation Insurance during the 2001 ·02 Interim and report 
recommendations to the Fifty-eighth Leglslatlve Assembly and the Workers Cornpansation Board of 
Directors. 

Page No, 1 10408.0202 



Date: 
Roll Call Vote ti: 3 

2001 HOlJSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/f<ESOLUTJON NO. rf8 / l..-j ( Cj 

House APPROPRIATIONS Committee 

D Subcommittee on --------~---------
or 

D Conference Committee 

I ()lj,(.)~, [) c·) 0 Z -Legislative Council Amendment Number 

______ ·i·.72..........____ ~Jw\ Action Taken 
o_~ __ QJv'\e_l ·~-

Motion Made By .~D ·ut) A \ Seconded \__~0 1
\ oxc _ By Rp 

Representatives 
Timm " Chairman 
Wald - Vice Chairman 

Rep - Aarsvold 
Rep .. Boehm 
Rep - Byerly 
Rep .. Carlisle 
Rep .. Delzer 
Rep - Glassheim 
ReQ .. Oulleson_ 
Rep - Huether 
Rep .. Kcmpcnich 
Reo .. Kerzman 
Rep - Kllnlsk~ 

Total 

Absent 

(Yes) 

Floor Assignment 

. 
°' ,.I 

\' 
'\.. . 

Yes No 

t\ l 
{' } j 

,,\ \"/ / 
) .lX \L ....,. 

\ ',\'-..) 

... \J 
\" v 

No 

If the vote is on an amendmentt briefly lndicute intent: 

Representatives 

Rep - Koppclmun 
Rep - Martinson 
Rep• Monson 
Rep - Skarphol 
Rep - Svcd.inn 
Rep - Thoreson 
Rep - Warner 
Rep - Wentz 

Yes No 
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Roll Call Vote #: 
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2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ·l+G }~--l °I 

House APPROPRIATIONS 

D Subcommittee on -----------~-----~ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken --- .Go p;]c~~:i 
Motion Made By ~-...>L-lJ!Jd 

Rcprcscn tat Ives -- Yes No Rcprc.~cntutlvcs 
Timm - Chairman v 
Wald .. Vice Chairman ✓ .... -
Rep - Aarsvold ✓ Rep - Koppelman 
Rep .. Boehm ✓ Rep - Martinson 
Rep - Byerly v Rep - Monson 
R~p - Carlisle ·v / Rep .. Skamhol 
Rep .. Delzer Rco - Sved.ian 
Rep - Olassheim ,,/ Rep .. Thoreson I,.., / 

V ~~E - Gullcson Rep - Warner 
Rer, .. H ucther ./ Rep• Wentz 
Rep - Kempcnlch ✓ 

Rer1 .. Kerzman V 

Rep - Klit1iske v 

Committee 

Yes No 

v/ 
~ -~ 

v,,, 
✓ 

1,..,.,/ - , 
V 

✓-

(Yes) __ . __ ,- / (p No ~----c'..-~)-_·_·----·~ 
Absent 'f-
Floor Asslgnmcnt -~~s~~t_·(_ .. ______ _ 

Total 

If the vote Is on nn amendment, briefly indicate intent: 
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2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. 1113 14 I 1) 

Sl!nate Industry, Business and Labor Committl.!c 

□ Confcrl!ttce Committee 

Hearing Date March 051 2001. 

__________ Ta11e Number ____ . 
2 

Minutes: 

Side A 
X 

➔ - • - •• • --···-- .. --

- ----➔ 

Side B rvkter 11 
.. " --- . 

9,CJ to 18.2 
-- ·····"··-- -··---- ·"•--· - --- --

4(i. l to 49,4 

The meeting was called lo order. All com111ittcc 111cn1bcrs present. I !caring was opened on 1113 

1419 to provide for a legislative council st11dy of workers· cotnpcnst1tio11 insura11<.:c study: and to 

provide fot• nn appropriation, 

Hoh lndv,k, Vicc~Chnirman ND \VCB, provided u brief dcsc:ription of the bill rnHI the Board's 

1·ccomm1.:-ndatio11, Written testimony u.ltoclwd. 
.. 

llcprcscntutlvc Hick lkr~. District 45, co sponsor. Most states have a private wol'k~rs' 

compensation insu1·ancc system, Ma11y people think that because or the way the l'und is now it 

shouldn't be chungcd. I am neither for or against going private but I think we need solid 

infol'mntion to determine whut truly is the right direction, long term, for workers cd1l1pc11satlon in 

ND, \Ve need to look ut prcmiums1 how lt will n ffoct injured workct·s, whether· ND has lnrgc 

enough cc{)t1omic bnsc, u11d how will smull employers be uffoctcd. 



Page 2 
Senate Industry~ Business and Labor Committee 
Bill/Resolution Number HB 1419 
Hearing Date March 05, 200 I. 

Rc1>rcscnfati\'c Mark A Dosch, District 32, co sponsor. I don't have an ,tnswer l'or whctht•r 

privatization is good or bad. This study will answer thosi.: questions, 

Art Thompson, Public Relations Matrnger for ND Workers' Compensation, in support. \Vrilll'n 

testimony atuichcd. 

Chuck Peterson, GNDA. Written testimony attachcd. 

No opposing testimony. I !caring concluded. 

Discussion held. Scnntot· Espl'ganl: Motion: do pass and rcrcffcr to appropriatio11s. 

Scrrntor Evcr·y: Second, Roll call vole: 7 ycs: Ono. Motion carried. 

Floot' ai,sig11111c11t: Scnutot· Espl1gard. 



Date: (nafltli Vb-/ 61 
Roll Call Vote#: / 

2001 SENATE STANDING COJ\1l\11TTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. )l/ If 

Senate Industry, Business and Labor Committee 

D Subcommittee on _____________________ _ 
or 

D Conference Committee 

Legislative Council Amendment Numbi::r ______ _ 

Action Taken ])O ~-<- J3 ,~) 2b ./?fJ/72q!Y2it'jlt,_;(.;y 
Motion Made By ' ..br[ !} ~econded dbJv1wJ ,/ P 11t' ·~&ll!/P, A. y 

V (I - J 
' Senators Yes No St•nators Yes No 

·•·-
Senator Mutch~ Chainnan ✓ Senator Every ✓,, . 
Smrntor Klein• Vice Chairman / Senator Mathern ✓ , -· Senator Espegard .._/, 
Senator Krebsbach J_ ·-Senator Tullefson J . 

M 

-- ,_ 
... 

Total (Yes) __ .] ______ _ No i) ---------·-----
Absent 

_______________________ , _____ ,.. 
Floor Assignment -·· . ~ ~ 
Ir the vote is on an amendment, briefly Indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
March 5, 2001 12:39 p.m. 

Module No: SR-37•4816 
Carrier: Espegard 

Insert LC: . Title: . 

REPORT OF STANDING COMMITTEE 
tiB 1419, as engrossed: Industry, Business and Labor Committee (Sen. Mutch, 

Chairman) recommends DO PASS and BE REREFERRED to !,he Appropriations 
Committee (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1419 
was rereferred to the Appropriations Committee. 

(2) DESK, (3) COMM Page No. 1 
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2001 SENATE STANDINCi C01'vlfv11TT!'.h MINlJTl~S 

BII.UHl:SOl.lJTION NO, IIBl4ll) 

Scnulc l\ppropriutions Commitll'C 

lfoal'ing Dulc Murch 20, 200 I 

-··•-········-··•----··-·· ·····-·-~---·- ---···- ·•···· •····-·-·· - .... . - ... , .. •··· 

.. ____ J JH1_9}~f~~!!!~!~t'._ .... ____ .. ... . . Si de A Side 13 
_ _'_!)11?~.!IL ...... ··---··· X 

_Tap~_l/2 ___ -------·· .... x 
··•-·•-•-•"·•-•· --•••·--••-•··• .. , I.,.,••-~. 

Commlttcc(lcrk Sig11aturc_ __ c;:;:; ·'.•--1:-,i, _ ,:'.. 

Minutes: 

Scnutor Ncthing opened the hcHring 01111131419. 

1'vktl'r II 
.1(,. 7 - 50. I 
0,0-2,(} 

Rcprc:-;ontntivc Rick Bet~, Distri<.:t 45, Furgo and one of the primary sponsors presented an 

overview of the proposed legislHtion, Perhaps it is time to review the possibility ol'pdvalizal1011. 

Private or State agency, the control b~1wt1ts will remain the same: covered under the Century 

Code (similar to the health system if going privatized route). 

Senator Thane: Not oppmicd to study, but a concern is that in reality there \ ✓ould be a lose of' 

legislative oversight'? 

Representative Berg: Reason for dcllning that. When the study is buck O question will be should 

there be competition -M- we'd still have control. No need for oversight administration --- as in the 

health system, it would be maintained by the Statc---snrnll control needed there. 

Senator Ancil'ist: Have fear if privatized, the move for cherry-picking. Statistics av,1ilablc to find 

out if clients felt left out 'l 
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Scnulc Appwpriutions Commillcc 
Bill/Resolution Number 11131419 
I kuring Dat1.i Mun:h 20, 200 I 

&Jlt.~\Uliyi; U~r~: Yes, 11n1icipalc lower pn:mium costs by pri\·a1i1.Hlio11 -- 1.·0111p1.1titiu11111:iy h1.· 

good, ll'shin to other business~ not so goodu•thal 's the qucstio11. i\rizo11a has go1t1.' to 

prl vutizution, could use that for compmiso11, 

Art Thomps01), Public Hclutions M111wgcr for Norlh Dnkota Workers Co111pc11salio11 (NDWC) 

tcstilkd 111 support of Engrnsscd l lB 141 <) ( a copy of his written testimony is nllm:'11.•d), 

S<;noto1· l~obi11so11: Spending 11 150 thousand dollurs to study •· when lhc ll:cling is that tile 

answ1.:rs me thcr1:'? Thcr1.: urc states such as i\rlzo,w that has done this, could gd dlltll n:sulls 

from tlwm? 

!\rt Tho111pso11: Some ar1swcrs nrc out there: there ;., u cotH.:ern that snrnllcr husirwss could s1.'l' a 

raise in minimum premiums•· bigglir businesses paying H lesser pn:111iu111. 

Sgnntor Robinson: But isn't that so111L"thi11g 1111 tH.:luarial --- who we alr<.'ady have il\'uilabll' lo us 

-~ could respond to? 

Scnuto1· Heitk11m11: Who, what consulting finn, out thc1·c could be contracted with tlrnt would be 

unbiased'? 

Art Thompson: Need to be cnrcfltl when choosing consultant or consulting !inn spc<.:ializing in 

workcl's compensation arena, There arc several, and the Legislative Counci I would be the 

responsible party to hire, we could provide names of individuals/firms that we arc lhmiliar 

with--but only suggest. 

David Kemnitz (Lobbyist #127), North Dakota AFL-CIO testified in a neutral arcnn, very 

concerned about impact. 

Senator Ncthlng closed the hearing as no one 1·cquestcd time to testify, for, against 1 or neutral on 

HBl419, 



Pngc J 
Svnulc /\pproprintions Conuniucc 
Uill/Hcsolutlon Numh!.!r 1113141 iJ 
llcaring Dute Mul'ch 20, 200 I 

Murch 20, 2001 Full C'ommil.tcc Action (Tap,.,, 112, Side/\, M~tcr No. ~.5-S0.7 • (l ol' 7 bills} 

fu.wil.lPI' N1.:thiuu rcopcm:d the lwuring 0111113141 1>. Co111111ittcc members rcvkwcd the bill, 

discussion followed, Sl.!llUlol' (il'indbcrg moved a 1)0 PASS, sc1,:011ded by Senator I lolmbcrg. 

Cull for the vote. Roll Cull Vote: 1) yes: 5 110: and O abs1~111 u11d 1101 voting. 

Floor nssignnwnt plnc1.:d with pn.:viuds <:olllllliltl.!c <:mTh:l" Scnalor Espcgard. 



Senate ~pproprlolionH 

□ Sllb~Ollllllittcc Oil ······ 
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0 Confon..:nt:c Committee 

Senators 
Dave Ncthimi. Clrnirnrnn 
Ken Solberg~ Vicc-Clrnirman 
Rundy A, Schobingcl' 
Elroy N. Linduns 
Hnrvcy Tulluckson 
Larry J. Robinson 
Steven W. Tomuc 
Joel C. Heitkamp 
Tony Grindbcr£ 
Russell T, Thane 
Ed Kringstad 
Rny Holmberg 
Bill Bowman 
John M. Andrist 

Total Yes 

Roll ( 'ull Vol\.' It: 

----------------
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No 

If the vote is on an amendment! briefly indicate intent: 

( '011t111iltl'l1 

Yes No 
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Insert LC: . Tltlo: . 

HB 1419, as engrossed: Appropriations Committee (Sen. Nothing, Chairman) 
rocommends 00 PASS (9 YEAS, 5 NAYS, 0 AB.SENT AND NOT VOTING). 
Engrossod HB 1419 was placod on the r-ourleonth ordor on tho calondnr. 
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House HIii No. J 419 

Fifty-Seventh Lcglslntlvc Asscmbl)' 
Hcf'orc the (louse Industry, Business, & l.nhor C'ommlttt'C! 

Jnuunry 30, 2001 
Tcsthnony Rognrdfng n Competition Study of \Vork,1rs' Comp,1nsutlon 

Good nrtcrnoon. Chairman Bcl'g, members of the House industry, Business, and I .abor 
Committee: 

My numc is Paul Kramer, nnd I am the Executive Director and CEO of North Dakota Workurs 
Contponsntion (NDWC), l um hero today to testify in support of llousc Uill No. 1419. The 
NDWC IJourd of Directors unanimously supports this bill. 

House Bill No. 1419 nllocntcs $} 50,000 from the workers• compensation f\md to the Insurance 
Commissioner to study tho effects of opening the statc 1s workers' compensation syst1:m to 
competition. The amollnt is bused on the cost of our last perfornrnncc evaluation. An>1 1.11n1scd 
funds would remain in our fund, 

Tho NDWC Board of Directors has not yet tukcn a position on whether or not competition would 
be good for North Dakotu businesses. This study would allow an independent review of the 
positives und negatives of comprtition. 

The issue of competition or privutizationt wl.ichcvcr you 1d like to call it, is a topic that seems to 
be getting more attention ns of late. The Bismarck Tribune ran un article about this topic on 
Sunday, January 21 st

• I'd like to clarify some misinformation in that article. It stated that 
employers would lose their "no-fault" protection under a privatized system. That statement is 
not true, If North Dakota were to allow its business to shop around for workers' compensation 
coveragct employees still would not be allowed to sue their employer for workplace injuries. 
''No-fault" is an important overriding concept of any workers' compensation system. 

Every two yearst NortL Dakota Wot·kcrs Compensation is required to complete all indcpcmicnt 
Pcrfonnance Evaluation. The most recent evaluation was completed in September 2000, by The 
Hnys Group of Minneapolis, Minnesota. The Hays Group is a leading, national, workers' 
compensation consultant. Its recommendations included several itl!ms that arc consistent with 
how other states, which ullow competition, conduct their business. The Hays Group <lid not 
specifically recommend that North Dakota complete a competition study, but in reading several 
of its rccommindations it is implied that we should take a serious lo'>k at converting several of 
our policies ?nd procedures to reflect industry standards which arc primarily privatized. 

Currently, there are five monopolistic state funds in the nation. They include North Dakota, 
Ohio, Washington, West Virginia and Wyoming. Nevada was the most recent state to convert 
from a monopolistic state fund to a competitive system. It did so in July oft 999. Is 
privatization the right thing for North Dakota? Will it ever be right for North Dakota? These arc 
questions that will hopefully be answered by this study. 

NDWC asks for your favorable consideration of House Bill No. 1419. I would be willing to try 
to answer any questions you may have at this time, 



House Hlli No. 1153, 1161, I 162 und 1260 
Engrossed House HUI No, 1419, nnd 1469 

Re-engrossed House HIii No. 1281 

Ftfty-Scvcnth Lcglslnttvc Asscmbl)1 

Defore the Senate Jndustr)', Business nnd Lnbor Commlttl'C 
Mua·ch 5, 2001 

Testimony Rcgnrdlng \Vorkcrs Compcnsntlon Lcglslullon 

Good morning Chninnun Mutch, members of the Senate Industry, Business, and Labor 
Committee: 

My numc is Bob Indvik, and I nm the Vice-Chainnan of the North Dakota Work,·rs 
Compensation Bonni of Directors, I um also tho Chui rm an of the Bon rd' s Lcgi'ilativc 
Committee. I am here thiu morning to test! fy rt~garding the Board's position on scvcrnl pieces of' 
legislation that will affect the stulc's workers' compcnsntion system. 

In tho interest of time, I will provide you with u brief d~scription of the bills you will be hearing 
this morning and tell you about tho recommendations the Board made regarding each of the bills. 

The first is Housti Bill No. 1153, which the l3onrct supports, House Bill No. 11 :53 docs a vnricty 
of thlngs. It redefines "fee schedule". It prohibits un employer from requiring an employee to 
use personal leave during periods of work-related disability. It also allows NDWC to establish 
incentives for employers who hire previously injured workers in physically appropriate jobs. 
And it mukcs a claimant's social security number private and requires nn employer to limit the 
people who have access to its employees' claim flies. 

The second is House Bill No, 1161, It would increase the awards given for Permanent Partial 
Impairments, This bill is a result of an independent PPI study that was mandated by the 561

h 

Legislative Assembly. The Board agrees with the results of the study nnd supports the bill and 
its proposed amendment. House Bill No, 1161 would increase awards given for certain 
amputations and the loss of one eye. It would also adopt the 5th Edition of the AMA Guidelines, 
The proposed amendment to the bill would reduce the PPI award threshold from 16% to l 1 % as 
recommended by the study. 

House Bill No. 1162 is also supported by the Board, It changes the supplementary benefit 
structure to provide for supplementary benefits to be paid to all deJth benefit recipients or to :111 
p~m1anently and totally disabled workers who have been receiving benefits for an extended 
period of time. 

' . 
House B'ill No. 1260 would allow an employer with a deductible policy to keep 100% of the 
recovery in a third-party ar.tion if an injured worker and the Bureau chooses not to pursue the 
third-party for recovery of damagen, This bill relates to a small number of employers, and it wil I 
not have an impact on rates or reserve levels. The Board supports House Bill No. 1260. 



' 
Rc•ongrossu<l House Bill No, 1281 would ullow the Bonni to set the workers' co11111cns11tion 
budget on un unnuul bnsis, and requires NDWC to report to the Legislative Asscmbl)' on how its 
funds were spent. Tho Doarcl supports Re-engrossed House Bill No, 128 I. It is a 
recommendation from our most recent pcrformnncc cvululltion. The Bourd believes the m1thority 
to sot the workers' compensation budget nnmrnlly would ullow NDWC to keep up with industr)' 
trends, and to ul low most cont meted services to bo brought in-houoc und reduce cost. 

The Board supports Engrossed House Bill No. 1419. It nllocntcs $150,000 to the Legislative 
Council to contrnct with nn industry expert to condul;t n study of the effects of opening the 
stntc's workers' compcnsntion system to competition. The Bourd has not tukcn n position on 
whether or not competition is upproprinte for North Dukotn. A study of tho pros and cons of 
competition would be bcmoflclnl for the Board und ultimately, will help the Lcgisi1\tivc Assembly 
mnkc nn informed decision on this subject. 

Finally, the Eonrci hns tnkcn u ncutrnl position on Engrossed House Bill No. 1469. It creates 
oxcmptlons for ccrtuin cllstom agriculture operations. The Bounl originally opposed this bill 
whc11 it was introduced, but would have supported n study on the issue. 

This concludes my testimony rcgnrding the Bou rd 1s position on the several pieces of l1~gislntion 
that you have before you this morning, I would encourage you to give fovorablc considcrntion to 
House Bill Numbers: 1153, 1161 with the proposed nmcndmcnts, 1162, 1260, 128 l, and 1419. 

NDWC stuff will provide you with more dctuils about each of the bills nn<l its effect on the North 
Dnkotu Workers Compensation system. 



Engrossed House Dill No. 1419 

FUty-St'\'cnth J .cgJslntl\'c Asscmbl~· 
Defore the Scnntc Industry, Uuslucss nnd Luhor Commlttl'l' 

Mnrch 5, 200 I 
Testimony Hcu11rdlng n CompcUtion Study of \\'ol'kl1rs' ComJH1 nsntlo11 

Good morning, Clrnir111a11 Mutch, members of the Senate lndw,11·y, Busincsfi and Labor 
Committee: 

For tho record, my 1rnmo is Art Thompson, and I am the Public Relations Manager for North 
Dnkota Workers Compcnsution (NDWC). I nm here today to tcsti fy in support of Engrossed 
House Bill No. 1419. The NDWC Board of Directors unanimously supports this bill as 
nmcndcd. 

Engrossed House Bill No. 1419 nllocutcr; $ l 50,000 from the workers' compensation fund to the 
Legislative Council to select und contract with un industry expert to study the effects of opening 
tho stnto's workers' compc11sntio11 system to competition. Tlv: nmount is based on tho cost or our 
Inst porfonnancc evaluation. Any unused funds would remain in the NDWC !'und. 

The NDWC Bourd of Directors has not taken n position on whether 01· not co,11pctition would be 
good for North Dnkotu businesses. This study would allow an independent review of the 
posltivos ond negatives of competition. 

The industry expert selected will be nskccl to provide analysis on a number of factors. 
Specificnlly, whnt effect con1pctition would hnvc on premiums, nnticipntcd impact on rates. 
services provided to injured workers, and coverage of small, medium, and I urge employers. The 
study must also determine if North Dakota hus n large enough ccot\Olllic base to support 
workers' compensation competition and the feasibility and desirability of allowing employers to 
obtain private insurance 01· be sclf~insured for the purpose of workers' compensation. 

The results of the study will be presented to the 58th Legislative Assembly und the NDWC Board 
of Directors. After all the infomrntion has been gathered, the Lcgislutivc Assembly would be 
able to debate the issue and do whut it thinks is right for the employers and employees of North 
Dakota. 

Please keep in mind that if outside agencies arc allowed to provide workers' compensation 
coverage those agencies would be required to act within the scope of the laws set forth by North 
Dakota lawmakers. Also, it would not mean employers would loose their no-fault protection. 
Employees would not be allowed to sue their employer for workplace injul'ies. "No-fault" is an 
important overriding concept of any workers' compensation system, 

Every tWo years, North Dakota Workets Compensation· is required to complete un lndcpcndcnt 
Perfonnance Evaluation. The most recent evaluation was completed in September 2000, by The 
Hays Group of Minneapolis, Minnesota. The Hays Gl'Oup is a leading, nation.11, workers' 
compensation consultant. Its recommendations included several items that are consistent with 
how other states, which allow compctit1on, conduct their business. The Hays Group did not 
specifically recommend that North Dakota complete a competition study, but in reading several 



of its rccommondntions It it Implied thnt wo should tnko n serious look ul converting scvcral ol' 
our policies nnd procedures to rofh~cl industry stnndurds which urc primnrily privutizcd. 

Currcnlly, tlwro nro flvo monopolistic stntcs in tho nnlion, They include North Dnkota, Ohio, 
Washington, Wost Virglnln nnd Wyoming, Novadu wus the most rnccnl state to convert from n 
monopollstic slulo fund on competitive sybtcm, It did so in July of l 9'N. Is privatization the 
right thing for North Dnkotu? Will it ovor be right for North Dnkotu? These HI\~ questions that 
will hopefully bo unswMcd by this study, 

NDWC nsk$ for your fnvornblo consldorntion on Engrossed House Bill No. 1419. I would be 
willing to try to unswor uny questions you may lrnvo nt this time. 



3 .. 5 .. 01 STATEMENT BY CHUCK PETERSON, REPRESENTING GND/\, 

REGARDING MB 1419 WORKER'S COMPENSATION LEOISI,ATION. 

Chairman Mutch and members or the Scnntc Industry, Business, and Labor 

Committee. I am Chuck Peterson. u member of GNDA, nnd n North DnkGtH 

businessman. Thank you for the opportunity to provide testimony ln support 

ofI-18 1419. 

The Greater North Dakota Association is the voice of business and the 

principle ad\iocatc of positive change in North Dakota, As n member of 

GNDA we represent over I 000 business and professional organizations from 

all areas of North Dakota. GNDA is governed by a 25 n1ember Board of 

Directors elected by our n1embership. 

I also speak for the Associated General Contractors, the North Dakota 

Petroleum Council, the North Dakota Retail Petroleun1 Marketers 

Association, the North Dakota Motor Carriers Association, the Automobile 

Dealers and Implement Dealers Association, North Dakota Grocers 

Association, the Bismarck-Mandan Chamber of Con1mcrce, and the North 

Dakota Hospitality Association. 

We have reviewed HB 1419 and understand that this legislation will 

allocated $150,000 for the use of the Insurance Comn1issioner to perfor1.11 a 

worker's compensation study to detennine the effects of opening the st?,te 

worker's compensation system to Competition. We believe that there will be 

benefit from such a study and encourage a positive response by your 

commit\:ee. 



Engrossed House HIii No. 1419 

Flfty .. scvcnth I ,c"fsluth'l1 Assl•mhJ:r 
Udor·c thll S~nnlo AJ>J>ropt·lntlons Commtu,•~ 

1\-1 IH'Ch 20, 200 I 
Testlmon)' HeunrdJng n Competition Stud~; of \Vork,•rs' Com1H1nsnllon 

Good morning, Clwirmun Ncthing, members of the S1.mat11 Appropriations Committ~•i:: 

My 1rn111c iB Art Tlwmpson, nm! I um the Pub,ic Rclutions Manager for North Dahota Workurs 
Compcnsution (NDWC). 1 nm here todny to testify in support ol' Engrossed !louse 13111 No. 
1419. The NDWC Bourd of Directors unanimously supports this bi:l us a111c1Hkd. 

Engrossed House Bill No, 1419 ullocutcs $150,000 from the workcrs 1 compcnsallun fund to the 
Lcgislatlvo Council to sclccl und contrnct with an industry c.xpcrt to study the r.Jflcl..t:; of opening 
tho stntc's work ors I compcnsntion system to compctitic,11. The a1110tml is ba:-;cd on the cost of our 
last pcrfonnnncc cvuluution. Any llllllscd funds would rcnrnin in the NDWC fund. 

Tlh.' NDWC Bonrd of Directors has not taken a position on whctlwr or not c:ompctition would be 
good for North Dukola businnssc~. This study would allow an indcpcnd1.!t1l rcvii.:w of the 
positives nnd ncgotivcs of compel it ion, 

The industry o:-:pcrt selected will be asked to provide analysis on a number of factors. 
Specifically, what effect competition would have on prc111iums, anticipated impact 011 rntcs, 
services provided to injured workers, nnd covcrngc of small, medium, and large employers. The 
study nrnsl also dctcrminu if North Dukotn hus u large enough ,:conomic base to support 
workers' compensation comptilitlon und the fonsibility and dcsirnbllity of ,II lowing employers lo 
obtain privntc insurance or be self-insured for the purpose of workers' compensation. 

The results of the study will be presented to the 58th Legislative Asscm,bly and the NDWC Board 
of Directors, After all the lnformatlon has been gntbrrcd, the Legislative Assembly would be 
able to dcbntc the issue und do what it thinks is right for the employers and employees of Not th 
Dakota. 

Plcnsc keep in mind that if outside agencies are H1lowed ·o provide workers' comJY nsation 
coverage those ngc11cics would be required to act within I ho scope of the laws set forth by North 
Dakota lawmnkers, Also, it would not mean employers would 1ooso their no-fault protection. 
Employees would not be allowed to sue their emp'.oycr for workplaco injurL.:s, "No-fault" is all 

important overriding concept of any worker~ 1 compensation system, 

Every two years, North Dakota Workers Compensation is required to complete an independent 
Perfonnance Evaluation. The most recent evaluation was completed in September 2000, bv The 
Hays Group of Minneapolis, Minnesota. The Hays Group is a leading, nntlonnl 1 workers' 
compensation conoultant. Its recomnvmdatlons included several items that are consistent with 
how other states, which allow competition, conduct their business. The Hays Gmup did not 
speclflcally recommend that No11h Dakota complete a competition study, but in reading several 
of !ts recomme11dations It is implied that we should take a serious look at convc11ing f.l'.'vcrnl of 
our polici"s and procedures to 1'eflect industry stand~rds which are pl'imarily privatized. 



Currently, there are five monopolistic states in the nation. They include North Dakota, Ohio, 
Washington, West Virginia and Wyoming. Nevada was the most recent state to convert from a 
monopolistic state fund to a competitive system. It did so in July of 1999. Is privatization the 
right thing for North Dakota? Will it ever he right for North Dakota? These are questions that 
will hopefully be answered by this study. 

NDWC asks for your favorable consideration on Engrossed House Bill No. 1419. I would be 
willing to try to answer any questions you may have at this time. 


