
-----...---.. -·-----.... --------------------.... 

MICROFILM DIVIDER 
O\IB/Hl:,conus \IA,\ACE\IF,\T l>l\'ISII)\ 

~F\ ~O;i:i (~/U,1) ,1\I 

.. ~ ... , ,, !< 

1,{~); '~,~rl 
HOLL Nl':\1HEB J 
.___ ____ , 

UESCHIPTION 



2001 HOUSE INDUSTRY, BllSINESS AND LAI30R 

HB 1469 



2001 I IOl 1SI·: s·11\Nl>IN(i t'O.\l,\ll l I l·l :\IJNl: 11·.S 

I lousL' l11dus11·y. liusill\.'Ss und I .uhor ( \1111111il!I.'\.' 

U ( '011fcl'l.'llt'\) ( °l>nllllillL'C 

,., ... 
Sitko;\ 

X J~.7 
I 

• I (1, (1 
1 

l•'1·osclh. Rep. R. Jensen, Rep. N, Johnson. lh:p . .I. Kasper, Rep. M. Klein. lh•p. Koppang. 

Rep Pnm Oullcson.:. Wt'lttcn testimony s11onsoring hill. 

Rep Knspc1·: Whut huppcns is un cxcmpl fo1·mc1· gets hurt'? 

B.cp Oullcson: Then the former is liublc. 

Rep Koppm1g: Is this only instnle ug opcralions'? 

Rep Oullcson: No, but not the very lmgc operations. 

Rep Mike Brnndcnburg: (38.4) lam in fuvol' ol'thc bill nnd the guidelines. 

Vicc~Chuirmun Keisel': What is the current law'? 

Rep Brandenbut'g: Custom harvesters need workmen's comp. 

Mark Scnllon: (44.8) Allorney al I.aw Written testimony in support of hill. This solves thi.: 

problem of what is the standard and the luck of notice. 



PUIJ.C 2 
I louse ln 1h11,1ry, Busln~iss und Lubor C 'ommitlL'L' 
Bill/1{1.:solulion Nu111bc1· I Iii 14(,<J 
lieu ring Dute .11111 11), 200 I 

1lp1i~ Lkrl (5~.(J) ,I\'/) ll'ork,1rs ( '011111 \Vl'IU~•n h•s(h1111n~· oppos~•d us\\ l'ifh'II, ""IIP""' um,·ud, 

.Lkl:l l lu:,.,.urdous ~111plo)'lllL'lll is d1,.'llm:d i 11 bi 11. 

Lkw, II ,lust e,xclwh:s sp1.•ciiil contrw:ls. 

Ll£G Not thut 11
111 aww·c of hut mayh~· liubility, 

Li£rl i'4 lo I 00 rcportcd, 

Rep Severson: 1 luvc thc sponsors s1.:l.!11 lhc unwndml'nts? 

.L1£t1 yes. 

Chnil'mnn lkrg: What mnn~ inl'ormntion do we need'? 

Lier: A study would look fo1· un cusy wny to set the guidclinl's, 

Chuirman Berg: Is Ilic numbc1· of people exempt the problem'? 

~ This is tuking uwny coverage from those who need it. 

Rep Lcmicuxl Why do you think of the amendments'! 

Murk Scnllo11: I just foci that we m~cd a stnndnrd. 

Rep Lc111k.ux.~ Whut about saying 11you have to huve wol'k111a11 1s comp."'? 

Scullon: Yes it sounds good in theory, but that's not 1·cidistic. 

Vicc-Chuirmun Keiser: I would like information on how a pal't-timc for,ncr tits in, 

Chuirmnn Berg: We'll close the hcu.-'.ng on HB 1469. 
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Minulcs: Chuirmun It lkrg, Vicl.'-Choir (i. Kcis1.•1-. Rl.)p. M. l·:kstrom, !fop. It Frol.'lkh. Rep, Cl. 

Frosclh. lhip. It .knscn, Rl.'p. N . .loh11so11, Rep . .I. K,1spcr, Rep. M. Klein. Rq1. Koppang. 

Rep. D, Ll.'mic11x. i{l.)p. ll. Pietsch. Rep. D. Ruby, Rep. D. Sl.'\'ct'son, Rep, I•:. Thot·pe. 

Rt'P Severson: Proposed nnd cxpluilwd nmcndmcnts. 

Rep Kcisct: I move to adopt the amendments. 

Rep Pictsch.i. I second. 

Rep Severson: I move u do puss us umcndcd. 

13 yen, 0 nny, 2 ubscnt Carrier Rc1> Scn'rson 
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FISCAL NOTE 
Re<1uoatod by Loolslntlvo Counclf 

2/20/2001 
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2. Narratlvo: /(/011/Jly tho nsp{)(:/s of /Ito 111oos1Jfo vvllich r:111/.',o fi.w:nl i11111ar:t and /11(:/11(!0 ony t:om111t1111:-; 

m/(Jvont to your n1111/ysls. 

NOl{TI I D/\KO'J'/\ WOf{Kl!HS < 'OMPl~NSATI< >N 
2001 LEGISLATION 
SUMM.i\RY OF /\CTlJi\Rli\L INFOHMi\TION 

Bl LL DESCRIPTION: Custom /\grkulturnl Ex!:111plions 

BILL NO: E11g1·osscd 1-113 1469 

SUMMARY OF ACTUARIAL INFORMATION: North DHkotu \Yorkers Compensulinn, lngctlH.'I' w11.h its 
ucllHll'Y, Cilcnn Evans of J>m;ifk Actuuriul Consultunls, lrns reviewed the lcgislntiun prnpnscd in this hill in 
confornHHH.:c w::h Section 54-03"25 of the North Dukotu Century Code, 

The engrossed bill will exempt from workcl's' cnmp,:nsation covcn,gc certain custom ugrkul!urnl 
operations unless the employer's l.!Ustom ugl'iculturul opcrntions nrc based outside this state or rl·quirc llWl'l' 

thun thirty nctunl working duys of opcrntion during the calendar yc.'al', 

FISCAL IMPACT: We do not anticiputc tlwt this change will nrntcriully chungc rate and rcscrvc lcvds. To 
the extent thut some employer's opt out of the workers' compL•nsation system, collected premiums will 
decline; but the Burcuu fihould rcnlizc o reduction in losses thut will off'il~l :he drop in i1h:rn11e, 

- DATE: Fcbruury 20, 2001 



3. State fiscal e1foct detail: For informlltlon shown undor state fiscn/ effect in I A, ploc1s0: 
A. Revenues: Explain the revenue nmounfs. Provide detail, whan appropriato, for tJnch mv1m11v type 

and fund affected and any amounts included in the oxecutive hudgot. 

B. f)(pendltures: Explain the expenditure amounts. Provide detail, when npproprlmo, for onch 
agency, line Item, mu/ fund affected nnd the numbor of FTE 1,ositions nffoctud. 

C. Appropriations: Explain the c?/J/JfO/Hiation nmounts. Provide cffJtail, whon EI/J/JfOprir,ta, of tho ol!vct 
on the biennial appropriation for eoch agency nnd fund nflected and ;my nmounts included in the 
executlvP bvdgot. Indicate the ralotionsht/J betw<1en the ernounts shown for expomlituros um/ 
appropriations. 

!Name: Paul R. Kra'mer jAgancy: ND Workers Compensation I 
~one N_u_m_b_er_: ___ 320-3856 --~~---'[Date Prepared: 02/20/2001 · ·---=-=~=-=-J 



FISCAL NOTE 
Requested by Legislative Council 

01/23/2001 

Bill/Resolution No.: HB 1469 

Amendment to: 

1A. StatfJ fiscal effect: l<Jontify the state l!~<;cal effect and the fiscal of feet o,, agency £Jf)/Hopriutions 
cornpnred to funding levels and approprlatid'i1s anticipated under current low. 
-· 

-
Revenues 
f.xperidlturea 
Approprletions 

I 1999-2001 Biennium I 2001-200 
General Fund I Other Funds !General Fund r-
- J 

3 Biennium I 2003-2005 Biennium· 7 
I Other Funds [General rund [ott,er Funds I 

E
-r-•· r·-·---------··-··1 - ·-r--------·---·---r------, ··-·-· ·--1 

________ [ _____ j _______ ~·-·-· ___ __] 

1 B. County, city, and school district flscol effect: Identify tho flscol effoct on tho fl/J/JfO/Jf/11te political 
subdivlslon. 

I 1999-2001 Biennium 2001-2003 BienniL 

~I Sohool 
Counties l C~I;--~ Counties Districts 

r -

2. Narrative: Identify the aspects of the measure which ctwso fiscnl impact 1:111d includo ony conunonts 
relevant to your otwlysls. 

NORTH DAKOTA WORKERS COMPENSATION 
2001 LEGISLATION 
SUMMARY OF ACTUARlAL INFORMATION 

BILL DESCRIPTION: Custom Agl'iculturnl Exemptions 

BILL NO: HB 1469 

SUMMARY OF ACTUARIAL INFORMATION: North Dnkotn \Vol'kcrn Compc11sutio11, togcthL·r with its 
nctuary, Glenn Evans of Pnci tic Actuuriul Consultants, has reviewed the legislation pmposcd in this bill in 
conthrmuncc with Section 54-03-25 of the Nmth Dukotn Ccntul'y Code. 

This hill will exempt from workers I compcnsution covcnigc ccrtnin custom ngricultural opcrntions tlrnt 
comprise less tlu111 50% of the employer's gl'OH8 income or gl'oss pnyroll lb!' custom agriculturnl opL'l'lltions 
exceeds $20,000. 

PISCAL 1MPACT: We do not unlicipntc thut this chu11gc will n111tct'i11lly dwngc rntc and rcsc1·vc lc\'cls. To 
the extent thnt some cmploy~~r's opt out of the workcl's' co1t1pc11sution 8y:;tcm, collcetcd premiums will 
decline; but the Burcnu shdltld r·culizc u reduction in losses thut will ofl~ct the drnp in income. 

('/ 

DATE: Jumuu·y 26, 2001 

'1 



3. State fh11cal effect detail: For information shown under state fti,cal effect in I A, plonsct· 
A. Revnnues: Explain the revenue amounts. Provide detail, when llppropriflte, for ruwh revenue type 

and fund affected and any amounts included in the executive budget. 

B. Expenditures: Explc1in the expenditure amounts. Provide detail, when oppropriate, for l'ach 
ngency, line item, and fund affected and the number of FTE positions nffectad. 

C. Appropriations: Explain the opproprlation omounts. Provide dotoil, when npproprinte, of the effect 
on the biennial appropriation fur each agency nnd fund affected nnd any amounts includad /11 the 
executive budget. Indicate tho relationship botwoen the amounts shown for exptmditllres nm/ 
appropriations. 

Paul R. Kramer [A1iency: ND Workers Compensation 
-.-.....,..,...--,~----32-8-·3_8_5_6 _______ 1D ate Prepared: 01/26/2001 



PROPOSED AMENDMENTS TO HOUSE BILL NO. 1469 

Page 1, remove l l. ne 9 

Page l, line 10, remove 11 oper21t.ion or un.le.ss 11
1 rcirnove "(Jru~;.•; 

payroll for", and replace "e:,:ceeds" wit.h 11 a1:t) bi.1'.~<:;d (:11t of tlii:-:; 
state and do not require more than thirty actu<-11 working days of 
operation during the calendnr year" 

Pagel, line 11 remove "twenty thousand dollar:-;'' 

Renumber accordingly 



, 

10378.0301 
Tltle. 

r 're pared by the Legislative Council staff for 
Representative Gulleson 

January 31 , 2001 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1469 

Page 1, remove llne 9 

Page 1, line 10, remove "operation or unless" 

Page 1, line 11, replace "twenty" with "ten" 

Renumber accordingly 

Page No. 1 10378,0301 



Date: ;-i_-JJ.c:, I 
Roll Call Vote II: / 1 

2001 IIOUSE STANDING COMMITTEE ROLL CALL VOTES 
DILL/RESOLUTION NO, +t8 14~'1 

House Industry, Business and Labor Committee 

Legislntlve Council Amendment Number 

Action Taken ~ }t~:.L--!u-· -ll--~~..a...JU....-::...L-JJ,(~L .... , ... .J.___ __ 

Motion Made By ~--cD1'-"---'--- Seconded By LQ...,\Qt1_ ~./ 

_J!c~resen ta tives Yes No Hl1J>rc.~L1n tu tivcs Yes~ No 
Chninnan- Rick Ber~ 0 Rep, Jim Knspcr ✓ 

Yice-Chainnan George Keiser V _,, Rep. Mutthcw M. Klein 
Rep. Mary Ekstonn ✓ Rep.:. M~ron Koppang v., 
Rep, Rod Froelich .;' Rep, Doug Lemieux ✓~ 
Rep, Glen Froseth ✓./ Eep. Oill Pietsch_ ✓ .. ,_ 
Rep, Roxanne Jensen ✓ Rep. Dun Ruhy ✓ ~ 
Rep, Nancy Johnson v/ Rep, Dale C. Scv~rson v 

Rep. Elwoo_c.l Thorpe ✓ 

., 

.------ ... ,, 

Total (Yes) 13 No 0 --
Absent ~ 

Floor Assignment -~--~=--::....=.J----aTJ,.......-t-----------
Ifthe vote is on an nmendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
~ebruary 16, 2001 9:50 a.m. 

Module No: HR-29·3629 
Carrier: Severson 

Insert LC: 10378.0303 Title: .0400 

REPORT OF ST ANDING COMMITTEE 
HB 1469: Industry, Business and Labor Committee (Rep. Berg, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(13 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). HB 1469 was placed on the 
Sixth order on the calendar. 

Page 1 , remove line 9 

Page 1, line 10
1 

remove "operation or unless'\ remove "gross r;ayroll for". and replace 
!!exceeds" with 11are based outside this state or requ!re more than thirty actual working 
days of operation during the calendar year" 

Page 1 , line 11 , remove ''twenty thousand dollars" 

Renumber accordingly 

(21 0681<, (0) COMM Page No. 1 HR•20,3829 



2001 SENATE INDUSTRY, BUSINESS AND LABOR 

HB 1469 



2001 SENATE STANDING COMMITTEE Ml'.~lJ1' 1J.S 

BILL/RESOLUTION NO. HB 1469 

Senate Industry, Bwd11css and Labor Co111mittcc 

□ Conference Committee 

Heuring Date March 05, 200 I. 

:,~1 mi tlcc Clerk Si g.,i,_t t u,·c _ ,.fl_/Jj,Jt)/~!}_{).1.fJ;;_ ~ ___ ·------· -. - ---· .. -- - ----__._-__ -~ ·_ 
,7 

Minutes: , 

The meeting was called to order. All committee meinbcr8 present. llcaring was opened on 1-113 

1469 to provide that certain custom agriculturnl operation cmploynH.mt is exempt from workers· 

compcnstitio11 covcrngc. 

Bob ln,tvlk, Vicc-Chuirnrnn ND WC Board of Dirccto1·s. Provided brief description or the bill 

und the Bom·d's recommendation. Wl'ittcn testimony attached. 

Julie Leer, Ocncrul Counsel, NDWC. The BmmJ of D11·ccto1·s opposed this bill as introduced, 

Upon reviewing the amendments they chose not to tukc a position, but asked thut N DWC present 

the committ1~c with some bnckground infomrntiot1. Written testimony uttuchcd, 

Pam Gullcson, District 26, co sponsor. This bill wns submitted on behalf of n couple of people 

in my distrlct thot hnvc fo!'m opcrutlons, us ll 1'csult of problems been use of no clcnr definition of 

when nn operator who provides custom wol'k needs ~o come under workers' compensation 

coverage. Employers' clttim wus denied, roquostcd to go off workers comp covcrngc und dispute 



Page 2 
Senate Industry, Business and Labor Committee 
Bill/Rcsolt1tion Number HB 1469 
Hearing Date Murch 05, 200 l. 

ensued. What we need to do is to provide for definition or when custom operator is excmp1 nnd 

when they need to provide coverage, 

David Kcmnlti, ND AFL-CIO, support the bill and propose an amendment in line 81 atkr 

"special contractor11
, strike to lines nine and ten and replace with '' is ttol exempt from workers 

compensation". Thi~ will give a definition. 

Senator Mutch: What is the rate for form labor'! 

J teer: Foul' dollms per hundred. The dd1nition is already in place 111 the WC nrnnlwl, dclinition 

of purnmctcrs of the opcrntion is what tile bill addresses. It is u matter of degrees how huge t1 part 

of the opcrntion custom operations is. If you agree to Mr. Kemnitz amendments you lwvc 110 bill 

because thut is how the law is 110w, Agricultural exemption for lhrmcrs is an oplin,wl ngriculturnl 

coverage. Custom operations now require covcrngc, What bill will do is extend the agl'kultural 

~xcmption so they sti 11 have the option of getting the coverage. 

No opposing testimony, Hcal'ing closed, Discussion held, 

Senator Espcgurd: Motio11: do pllss. Senator Tollefson: Second, 

Roll call vote: 7 yes: 0 no, Motion curried, Floor assignment : Senn for Tollefson, 



Date: Mc:i,ici O !:J- /DI 
Roll Call Vote #: / 

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/f~ESOLUTION NO. / L; C) C( 

Senate Industry, Business and Labor 

D Subcommittee on ______________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken Tool~ 
Motion Made By 

Stmators Yes No Senators -· Senator Mutch - Chairman ✓ Senator Every 
Senator Klein - Vice Chairman v' Senator Mathern 
Senator Esi,euurd ✓ 
Senator Krebsbach ✓ 
Senator Tollefson ✓ -

--
. 

-

Total 

Absent 

(Ye$) __ 1 ______ No __,·D......_._ ___ _ 

0 
Floor Assignment .Jkn 'IJ;~ 
r r the vote is on nn amendment, briefly indicate intent: 

\ 

Committee 

Yes No 
t/ .. 
t/ 

--

- ·-
·-· 



REPORT OF STANDING COMMITTEE (410) 
March 5, 2001 12:37 p.m. 

REPORT OF STANDING COMMITTEE 

Module No: SR .. 37~4813 
Carrier: Tollefson 

Insert LC: . Title: . 

HB 1469, as engrossed: Industry, Business and Labor Committee (Sen. Mutch, 
Chairman) recommends DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT 
VOTING). Engrossed HB 1469 was placed on the Fourteenth order on tho calendar. 

(2) DESK, (:l) COMM Page No. 1 



2001 TESTIMONY 

HB 1469 



Testimony for H 13 1469 
Monday, Jan,19 

The purpose of this bill is to more clearly define the law regarding the 
requirement to provide worker compcnsntion coverage for farm employees, 
Current Jaw provides for exception or exemption from worker compensation 
coverage for farm workers under subsection 22 of section 65-0 l -02. If' a farm 
operator engages in custon1 operations, the Workers Compensation Bureau may 
determine that the exemption is lost. Currently, there arc not any standards for 
the Bureau on which to determine when a former who engages in custom work 
becomes subject to Workers Comp coverage, 

1-18 1469 clearly defines when an agriculture employer would retain the 
agricultural service exemption, As stated in the bill, an agricultural employer that 
engages in a custon1 agricultural operation retains the exemption unless n10.re than 
fifty percent of the employer's gross income is attributable to the custom 
agricultural operation or unless the employers' gross payroll for custom 
agricultural operations exceeds twenty thousand dollars. 

In light of todays farm economy, it h not unusual for rnany formers to do custom 
work before or after they have completed their own work. Obviously, a custom 
operator who derives the majority of his it1co1ne from custon1 operations would 
not be eligible for the agriculture exemption. However, there arc not any 
standards in which the farmers can Jook to in order to determine when they are 
bound by the workers cotnpensation laws. The gross payroJI guidelir1es stated in 
this bill of $20,000 wi11 ensure a relatively snmll operator, producing only a small 
amount of custom work. An Attorney Generals Opinion on this subject has stated 
that the Workers Compenstion Bureau must 111ake their det1!rtnination on a case by 
case basis, The language in this legislation pl'ovidcs clearly defined guidelines so 
that all parties • furn1ers ,their employees nnd the bureau .. will have a clear 
understanding of the law. 
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110ccaslQ11ally and ,asually are obviously less then a majority of the time. 
But a more specific determination Is dlfflcult. Therefore, cases In which a 
farmer spends less then a majority of his or his employees time In custom 
operations for others would necessarily have to be determined on an 
lndlvldual basis," 

This Is the troublesome area; there Is not a standard by which a farmer can gauge 

when he must be covered. When Is the line crossed from occasional operations to 

those which the Bureau wants covered, What Is the standard; amount of Income, 

number of acres, amount of employee time, or number of customers? Currently there 

Is not a definition f0r the Bureau and farmers to use. All we know Is that It Is 

determined on a case by case basis without standards. The farmer does not have any 

reference point to go by If he receives a letter from the Bureau stating he needs 

coverage. This system Is not fair and Is unjust for the farmer. The farmer may have to 

engage an attorney to try and make sense of this and then be further frustrated when 

told by their attorney that due to the lack of a reasonable standard, the attorney cannot 

tell them If they need to have coverage. House BIii 1469 would resolve this Issue, 

The second problem Is the lack of notice of the need for coverage, The only 

notice of the current standard Is a press release Issued by the Bureau In late 1977, 

These criteria do not appear In the Century Code nor have they been published In any 

judicial opinion by the North Dakota Supreme Court. Attorney General Opinions from 

1977 are not available on the Internet. Thus, 99% of North Dakotans are not aware of 

this standard. While Ignorance of law Is no excuse, there is an element of fairness In 

making such requirements known. I became aware of the standards only when a client 

of mine was Informed by the Bureau that he needed coverage. This BIii will let farmers 



In southeast North Dakota, and I belleve throughout the State, many farmers 

engage In custom operations for their neighbors once they have completed the 

planting, caring for and harvesting of their own crops. It Is my belief that the vast 

majority of these farmers do not know that they may be subject to workers 

compensation requirements for the employees by doing so. House BIii 1469 would 

resolve two problems which currently exist between farmers and the Bureau. 

Prior to 1977, the Bureau did not require custom farm operators to have workers 

compensation coverage for their employees, In 1977 the Bureau requested an Attorney 

General's Opinion to determine If this position was still correct. This Opinion 

determined, correctly In my view, that farm operations such as custom combining and 

custom hay moving and stacking, carried on by Individuals or entitles which did not own 

or operate a farm were subject to Workers Compensation coverage, This Opinion also 

addressed the Issue of a farm operator who also engages In custom operations and a 

dual test was determined. 

The first test states that If a majority of the operations were done for others for 

profit, this would constitute a "separate and distinct" business, a kind of regular 

"commercial buslness 11 not within the agricultural exemption. This test Is fairly clear and 

I do not have a problem with It. It Is the second part which Is troublesome. 

The Attorney General Opinion also stated "If a farmer performs his own farming 

operations and engages In custom operations for others on occasion, such an operation 

would fall within the exemption.". This also makes sense. The problem lies with those 

In between the!;e areas. The Attorney General added: 



know when they need to obtain Workers Compensation coverage for their employees 

when they meet the criteria of mandatory coverage. 

I would urge passage of House BIii 1469 so that farmers will become aware of 

the posslble need for coverage for their employees and for the fair standards It sets, 

Respectfully submitted, 

Mark Scallon 
SCALLON LAW FIRM, P.C, 
P,O, Box 39 - 58 1st Avenue South 
Ellendale, ND 58436 
(701) 349-3665 
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Fifty-seventh 
Leglslatlve Assembly 
of North Dakota 

House BIii No, 146'l 
Before the House Industry, Business, and Labor Committee 

North Dakota Workers Compensation Testimony 
January 29, 2001 

Mr. Chairman, Members of the Committee: 

My name Is Julie Leer. I am General Counsel for North Dakota Workers Compensation 

(NDWC) and I am here to testify In opposition to 2001 House Bill No. 1469. The 

Workers Compensation Board of Directors unanimously opposes this bill at this time but 

suggests a study of this Issue during the upcoming Interim. 

House BIii No. 1469 proposes an expansion of the agricultural exemption from workers' 

compensation coverage. There are 114 employers paying premium for the rnte 

classlflcatlon that Includes custom agricultural services, such as custom combining. 

The definition In the blll ls based on the definition set forth h1 the workers' compensation 

rate classlflcatlon manual for these types of services. The parameters set for expanding 

the agricultural exemption to custom agricultural services are the main concern. 

Of the 114 employers paying premium, 93 would be able to opt out of coverage under 

this bill because their gross payroll ls twenty thousand dollars or less. Four hundred 

fifty-six employees are reported under that rate classification, and one employer has 

optlonal employer coverage under that rate classification. Using a threshold of $20,000, 

41 employers would be eligible to opt out who reported payroll for three or more 

employees, with the highest number of employees reported being ten. Using a 

threshold of $10,000, there are 25 employers who would be eligible to opt out who 

reported payroll for three or r~ore employees, with the highest number of employees 

reported being nine. 



A study would allow NDWC to determine, not only whether such an expansion of this 

exemption Is dealred, but also whether there Is a better means of defining this 

exemption, Would It be better to base this type of exemption on gross receipts, gross 

payroll reported! geographic location of the custom operations, or something else 

entirely? I have handed out a proposed amendment that would replace this bill with a 

blll requiring NDWC to conduct a study during the 2001-2002 Interim which would 

explore expanding the agricultural Eixemptlon to custom agricultural operations. 

Because this Issue has come up recently, NDWC had already planned to review this 

exemption In light of custom agricultural operations. Accowingly, NDWC asks that you 

facilitate this study and recommend that this blll 11D0 Not Pass" or, alternately, pass with 

the suggested amendment. 

Thank you. I'll attempt to answer your questions at this time. 



PROPOSED AMENDMENTS TO 2001 HOUSE BILL NO, 1469 

Pagel, line 1, after "A Bill" replc-tce the remainder of the bill 
with 11 for an Act to require the workers compensati.on bureau to 
conduct a study to expand the agricultural exemption for 
workers' com~ensation to custom agricultural operations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA1 

SECTION l, WORKERS COMPENSATION STUl)Y ON EXEMPTING CERTAIN 
CUSTOM AGRICULTURAL OPERATIONS FROM HAZARDOUS EMPLOYMENT, 
During the 2001-2002 interim, the workers compensation bureau 
shall study the feasibility of expanding thtl r.1r.-J.t"i<::ultur.al ,,,.., 
exemption to include certain custom :1gricu.l ltutal opet·ations. 
The bureau shall assess wheth~r the exemption should be expanded 
and if it should, shall define the terms of the exemption, 
specifically which employers providing c1Jstom agricultural 
services should be allowed the exemption. Prior to the 2003 
legislative session, the bureau shall present the results of the 
study and any recommended legislation to an interim committee 
identified by the legislative council." 

Renumber accordingly 



' 
House Bill No, 1153, l 161, 1162 and 1260 
Engrossed House 8111 No. 1419, and 1469 

Re-engrossed House HIii No. 1281 

FJfty-Scvcntb Lcglslutlvc Assembly 
Defore the Senntc lndustry1 llushtc:is nnd Lnbor Committee 

Murch 5, 2001 
Testimony Rcg11rdinu Workers Compcnsntlon Lcglslutlon 

Good morning Chnirmun Mutch, members of the Senate Industry, Business, und Labor 
Committc,,: 

My nnmo is Bob Indvik, and I am the Yicc-Chuirmnn of the North Dakota Workers 
Compensation Bourd of Directors. 1 ,:m also the Chairman of the Board's Legislntivc 
Committee, I um here this morning to testify regarding the Board's position on scwcral pieces of 
logislution that will uffcct tho stutc's workers' compensation system. 

In the interest of time, I will provide you with~ brief description of the bills you will be hearing 
this morning and tell you ubout tho rccommcndutions the Board made regarding cuch of the bills. 

The first is House Bill No. 1 J 53, which the Board supports. House Bill No. l 153 docs a variety 
of things. It redo fines urcc schedule'', It prohibits un employer from requiring an employee to 
use personal leave during periods of work-related disability. lt ulso allows NDWC to cstublish 
incentives for employers who hire previously injured workers in physicully appropriate jobs. 
And it makes a claimant's social security number private nnd requires an employer to limit th~ 
people who have access to its employees' claim files. 

The second is House Bill No. 1161. It would increase the awards given for Pcmrnncnt Partial 
Impairments, This bill is a result of an independent PPI study that was nrnndated by the 56th 

Legislative Assembly, The Board agrees with the results of the study and supports the bill and 
its proposed amendment. House Bill No. 1161 would increase awards given for certain 
amputations and the Joss of one eye, It would also adopt the 5th Edition of the AMA Guidelines. 
The proposed amendment to the bill would reduce the PPI award threshold from 16% to 11 % as 
recommended by the study. 

House Bill No. 1162 is also supported by the Board. Il changes the supplementary benefit 
structure to provide for supplementary benefits to be paid to all death benefit recipients or to all 
pennanently and totally disabled workers who have been receiving benefits for an extended 
period of time, 

House a'ilt No. 1260 would allow an employer with a deductible policy to keep 100% of the 
recovery in a third-party action if an injured worker and the Bureau chooses not to pursue the 
third-party for recovery of damages. This bill relates to a small number of employers, and it will 
not have an impact on rates or reserve levels. The Board supports House Bill No. 1260. 



• 
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Re-engrossed Houso Bill No, 1281 would ullow tho Bonrcl to set the workers' comrcnsution 
budget on nn annuul busis, und requires NDWC to report to the Lcgislutivc Assembly 011 how its 
funds were spent. The Board supports Re-engrossed House Bill No, 1281. It is u 
recommendation from our most recent pcrformnncc cvnluution. The Board believes the uuthority 
to sot the workers' componsution budget annually would ullow NDWC to keep up with indw,try 
trends, und to nllow most contracted services to be brought in-house und reduce cost. 

The Bourd supports Engrossed House Bill No. 1419. It nllocutcs $150,000 to the Lcgislutivc 
Council to contract with an industry expert to ~on<luct n &tudy of the effects of opening the 
stute's workers' compensation system to competition. The Board hus not taken u position on 
whether or not competition is appropriate for North Dukotn. A study of the pros and cons of 
competition would be bcncficinl for the I3ourd and ultimately, will help the Legislative Assembly 
make un informed decision on this subject . 

Finnlly, the Bonrd hns taken n neutral position on Engrossed Hollsc Bill No, 1469, It crcntcs 
exemptions for certain custom agriculture operations. The Board originally opposed this bill 
when it was introduced, but would have supported u study on the issue. 

This concludes my testimony regurcling the Bonrd's position on the several pieces of legislation 
that you have before you this morning. I would encourage you to give favorublc considerntion to 
House Bill Numborr.: J 153, 1161 with the proposed amendments, 1162, 1260, 1281, and 1419. 

NDWC staff will provide you with more details about each of the bills and its effect on the North 
Dakota Workers Compensation system. 



Fifty-seventh 
Leglslatlve Assmnbly 
of North Dakota 

Engrossed House Bill No. 1469 
Before thG Senate Industry, Business, and Labor Committoo 

North Dakota Workers Compensation Testimony 
March 5, 2001 

Mr. Chairman, Members of the Committee: 

My name Is Julie Leer. I am General Counsel for North Dakota Workers Compensation 

(NDWC) and I am here to testify on 2001 Engrossed House Bill No. 1469. The Workers 

Compensation Board of Directors opposed this blll as It was Introduced. Upon 

reviewing the amendments, the Board has chosen not to take a position on this bill, but 

has asked that NDWC present the committee with some background and some of the 

Issues the Board raised In Its discussion of the bill. 

Engrossed House Bill No. 1469 proposes an expansion of the agricultural exemption 

from workers' compensation coverage. There are 114 employers r,aylng premium for 

the rate classification that Includes custom agricultural se1vlces, such as custom 

combining. The definition of custom agricultural operations In the bill ls based on the 

definition set forth in the workers' compensation rate classification manual for these 

types of services. 

The Board originally suggested a study during the upcoming Interim to allow NDWC to 

determine, not only whether such an expansion of this exemption is desired, but also 

whether there Is a better means of defining this exemption, i.e., gross receipts, gross 

payroll reported, geographic location of the custom operations, or something else 

entirely. Another concern the Board expressed Is how employees who have b0en 

covered under the custom agricultural ope'"atlons rate class would be Informed that their 

employers may have chosen to drop this coverage. Having reviewed the number of 



employers who have chosen to provide optional agricultural coverage for thoir 

employ des, the Board Is optimistic that many of the employers who are currently 

required to have coverage for custom agrlcultural operations will continue to provide 

that coverage on an optional basis. 

One of the current dlHlcultles In administering this coverage is a 1977 attorney general's 

opinion that Indicates that employers conducting custom agricultural operations must 

acquire workers' compensation coverage for their employees, but left open the 

possibility that some of th0se operations might be exempt under the agricultural 

exemption, Because this opinion was recently reviewed relative to a coverage lssuo by 

an (;;lmployer conducting custom farm operations, NDWC had planned to review the 

agrlcultural exemption and the requirement for coverage for custom agricultural 

operations. NDWC will stlll review whether ttlls bill seems to achieve the desired result 

and. If necessary, wlll ask the Legislative Assembly to revisit this Issue In 2003, 

Thank you. I'll attempt to answer your questions at this time. 



FISCAL NOTE 
Requested by Legfslqflvc Council 

01/23/2001 

Bill/Rasolu1ion No,: HH I >ll>9 
Amcndnvml to: 
I A. Sttato flsc:il cmH~t: ltlenlij} the sllltl.! JlsctJI eJ/ec1 and the jlsc,iJ ejfec:1 011 "J:1'1/ly ,111propn,111011s 
co~c!CI to Ji111cli11~ levels Cllll/ ap.e,rorr1a1io11s CJll(icigated 11/Uler Clll'l'el// law ,_ 

# :: ;; ·----.. -------·----·--· .... -- - I l 999-200 I BJcrinlum ·1[ 2001-2003 Bhmnlun;-- ,__2003:2f)058k;nttJuttl-j --=-~ Generul Other] GcnerAI Ot1lt'r Gcucr;;-r- ()U1er""J 
Fund Funds Fund Funds Fund Funds -Revenues 

Expenditures 
Approprlutlons 

---
18, County, city, und school dJstrfct Oscul effect: Identif.y the fiscal ~fleet 011 the appropriate politi<'al 
s11bdivlsio11, 

1999-2001 Biennium -[. 2001-2003 Bleaolum I[ 2003-2005 Blc;;1i~m 

Counties [ Cities I i'Jchool i Countl•s [Cltl;,] School f ountlcs 1~7 School 
o,strlcts ·- Districts L__J _Qlstricts '-----------------.--

2. Nnrrnttvc: Ide111ify the aspects of tire measure which cause fiscal impact and i11c/ude a11y co11111ie11ts 
relevant to your analysis. 

NORTH DAKOTA WORKERS COlvIPENSATION 
2001 LEGISLATION 
SUMwlARY OF ACTUARIAL INFORMATION 

BILL DESCRIPTION: Custom Agricultural Exemptions 

B1LL NO: HB 1469 

SUMMARY OF ACTIJARlAL INFO~tATION: North Dakota Workers Compensation. 
together with its actuary, Glenn Evans of Pacific Actuarial Consultants, has reviewed the 
legislation proposed in this bill in confonnance with Section 54-03-25 of the North Oak ota 
Century Code. 

This bill will ex<!mpt from workers' compensation coverage certain custom agricultural 
operations that (~omprise less than 50% of the employer's gross income or gross payroll for 
custom agricultural operations exceeds $20,000. 

' 

FISCAL UvlPACT: We do not anticipate that this change will materially change rate and 
reserve levels. To the extent that some employer's opt out of the workers' compensation 

http://nodak04.state.nd.us/nd1c/lrfhotes.nsf/FNWcbPrint/J2ED77 AFS 13B 19EP862569DDOOJ... l nwo I 



sy:jlcm, coll!.!ctcd premiums will Ji.:clinc; but the fJurcnu shoulJ rcnli1.c a n:duction in loss~1s 
that will offset the drop in income. 

DATE: fonllary 2(,, 2001 

J. Stutt.• flscul ~ffcct detuU: For i11/orma1io11 s/Jmrn 1111tler .~1,11v Jisc11/ t'.ll'ect 111 l . .f. 11fr,1s( · 
A. Hc\'CUU4.!S: Hxplain the! revenue ,111101111/s. Provule detwl, \\'lt<.'n ap1n·opr1,1te, jiJr t'd1 ·Ii /'('I t'll111' /\/'1' 

1111<1 /i111d a/(el'ted c111d any <111101111/s i11c/11ded in the l!.,·ec11IJ\'<' hwl.i:<.'t. 

B. Expenditures: Explain 1h11 e.rpemli111re ,111w1111ts. Pro\·1de detail. 11·/i,•11 UJJ/N'o1u·w1e. jiJ1• euc/1 tlgc•11,y. 
line item, a"'/ /i11ul af(ech1d mtcl the 11w11hvr of FT/:,' posl11011s a/f'ected 

C. Approprlntlons: Explain the approprimio11 w11ow11s. Provide cletail. 11·lte11 UfJ/J1'011r/c11e, of the 1.ikc1 
on the biennial appropriation/or each agenl)' c111d/u11d affected c111d any ,111101mt,\' i11ducled 111 the 
e.\·ecwlve b11dge1, fmlicate Jlw re/atlonsliip between rite ,111101111/s show11 for expendiwres """ 
appropriations. 

!Numc: ::_: l~ul R. Krumcr )!Agency: lfND \V~kcrs Compensation _ J 
Phone Number: ]1328-3856 ) Dute 0 I /261200 I 7 ~ Prcpnrcd: -

http://nodak04.statc.nd.us/ndlc/lrfnotcs.nst1FNWebPrint/J2ED77 AFS 138 I 9EF862569D0003... 112')!0 I 
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1VORTII DAKOTA IYORKERS CO,~/ PENSATIO1V 
200/ LEGISLATION 

S1111,1L·f ll YJ.l.f...d er, 'dAL-, l l,NfQR, itt11il:Y 

OIi .. /. DHSCR//11'/0/V: Custom AgrJculturul Exemptions 

B 1/./, NO,• II H 14<,<J 

SUil'/JHARY OF ACTUARIAL INFOR,U,•tTION: North Dukota Workers Compensation, together with its 
actuury, Glenn Evuns of Pociflc ActLJurlal Consultants, has reviewed the legislation proposed in this bill in 
confonnunce with Section 54-03-25 of the North Dakota Century Code. 

his bill will exempt from workers' compensation coverage certain custom ngriculturul operations that 
mprise less thun 50% of the employer's gross income 01 gross pnyroll for custom ngriculturnl operutions 

exceeds $20,000, 

FISCAL /fl,f PACT: We do not unticiputc that this change will moteriully change rntc and i·cscrvc levels, To !h~ 
extent that some cmploycr 1s opt out of the workers' compensation system, collected premiums wi II decline; but 
the Bureuu should realize a reduction in losses that will offset the drop in income. 

DATE: January 26, 2001 

j 


