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Prepared by the Legislative Council st.lit for 
Representative Fairfield 

February 5, 2001 

PF1OPOSED AMENDMENTS TO HOUSE BILL NO. 14 77 

Page 1. Hne 1, after "reenact" insert "subsection 1 of section 45· 10.1 ·08, subsection 2 of 
section 45-10. 1-09," and a(lor "4 5· 10. 1-14" insert "1 subsection 1 of soc lion 45-1 0. 1-52, 
subsection 3 of section 45·22·03.'' 

Page 1. alter line 4, insert: 

"SECTION 1. AMENDMENT. Subsection 1 of section 4 5- i 0, 1-08 of tt10 1999 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. In order lo form a limited partr1orship, o certificate of limited partnership 
must be signed and filed in the office of the secretary of state. Tho 
certificate must set forth: 

a. Tho name of the limit8d partnership. 

b. The general character of its business. 

c. The nddress of the registored office of the limited partnership ,:1nd the 
11arne of tho limited partnership's registered agent at that address. 

d. The name nnd address of the principal place of businnss of cnch 
general partner, 

e. The name anctaddrcss of each lim!ted partner of the limited 
QartnershiP. which is a corporation or a limited Hability~~rrttrn.D.YJUb.Q 
jimi t.fil.Lg_a rtners hip: 

{1) Is engnged In tho business.of farming __ ornmghin_g in this stn_te~ 
as defined In section 10·06.1·01: Qt 

(m pwns or leases land In !his state which Is used for famJlo.g_gr 
r.onchlng 1 

L Any other matters the general partners determine to include therein, 

SECTION 2. AMENDMENT. Subsection 2 of section 45· 10, 1 •09 of the 1999 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

2. An amer1dment to a certificate of limited partnership refloctlng th!? 
occurrence of the event or events must be filed within thirty days after Hw 
happening or any of the following events: 

a. The admission of a new general partner. 

b. Ttie admtsslmof a new llmited_p.f!rtneLJl1a1 Is a comoratlon or IJm.!1.ed 
llabillt~ @.llP.J1DY I{ tbe limited Qartnership~ 

{al 

!2 engaged lo .the business of !armh)'1..Qr..rnn.Q.blng In this st~ 
as deflned In section l o-oe.1-01: or 

~i.e..M.Q..~Jand In this state. wblch ~~d for f armJno.9J 
r.anchlnc1 

Page No, 1 10691.0102 



[\ 

e-: 9.: 

0-, Ql 

The withdrawal of a general pnrlner. 

Tho continuation of lhG business undor section 45· 10.1·47 a lier nn 
event of withdrawal of a general partner. 

A change 01 registered agent or change ol address of registered 
ngont." 

Pago 1, lino 21, replace "If so engaged, a desqjJ)tion of thg--9_;,<tcnl lo which the limitccJ. 
partnership i9" with "The name and address of ench limilfl.Q_Qartner ol the limited 
nnrtnershiP.. which i~ a corporation or a ,limited liability CQmp_any_jf the limited partne.rnl:1J1~: 

HJ ~_QllQaged in lhe busLQ91>.;L9Jimrning_QJ rnnchinqJnJL1J§ __ $.l0.l9, 
ns defined in section 10-06.1·01~..Qf 

(f_} Owns_or leascs_land_ in_this_ slate which_is used for farming or 
ranching. 

SECTION 4. AMENDMENT. Subsection 1 of section 45-10.1-52 of tho 1999 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

1. In order to register, a foreign limited pmlnership shall submit to tho 
secretary of stalE:1 on forms prescribed and furnisl10d by tho secretary of 
stale, an npplicatlon lor registration as a foreign limited partnership, signed 
and sworn to by a general partner and setting forth all of the following: 

a. The name of the foreign limiled partnerst1ip and, if different, the name 
undor which lho foreign limited partnerst1ip proposes to regioter and 
transact business in this state. 

( 

b. The stale and date of tho foreign lirnilod partnership's formation. ( 

c. Tho general character of 111e business the foreign limited partnership 
proposes to transact in this stato. 

d. Tl1e name and address or any agent for service of process on the 
foreign limited partnership whom tho foreign limited partnership olocts 
to appoint and which must be an indivldunl rosidont of this state, a 
domestic corporation, a domestic limllod liabillty company! a loreign 
corporation, or a foreign limited liability company having a place of 
business ir,, and authorized to <io business ln. this state. 

o. A statement that the secretary of stale is appointed the agent ol the 
foreign limited partnership for service of process If tt,e agent's 
authority Is revoked or If the agent cannot bo found or sGrved with the 
exercise of roasonable diligence. 

f. The nddrcss of tho principc1I office of the for0ig11 lirrnted pmtnorship. 

g, Tho name and address of the principal place of business of each 
general partner. 

h. The address ot the office at which Is kept a 11st of the r,ames ,rnd 
addresses of lhe limited partners and the limited partners' capital 
contributions, together with an undertaking by the foreign llmiled l 
partnership to keep those records untll the foreign limited partnersl11p's ( 
registration Iii this state Is cancelEJd or withdrawn. . 

Page No. 2 10691.0102 
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l The name and addreqs of each limited nartner of_the limited 
pQrJne.rn.blP._Which is a_corpqr_~!i.Ofl .. OL~ lirnjt~_c.L!L~bil_lJJ'._G.QLlJPD.JJY..l!J~.~ 
limited partnership: 

U.) Is en_gagcq tnJt,_cJ)JJSirwss_ol_f arr,-,ing_ or ranching in_ this _sta te 1 

as defined in seclign 10-0§J...:..QJ_;_ or 

(_fl Owns or leases land in this_§ilale wt1ich is used forJ~w11inq or 
ranching. 

SECTION 5. AMENDMENT. Subsection 3 of section 45-22·03 of the 1999 
Supplement to the North Dakota Century Code is amended and reenacted as follows: 

3. A registration must contain: 

a, With respect to a domestic limited liability partnership: 

( 1) The name of tho domestic limited liability partnership. 

(2) The nature of the business to be transacted in this state. 

(3) The address of the principal executlve office of the domestic 
limited liability partnership, 

( 4) The address of tt,e registered off ice of the domestic limited 
liability partnership and tho name of the registered agent al thnt 
address. 

(5) The name and address of each managing partner. 

(6) A statement that the partnership elects to boa limited liability 
partnership, 

(7) A deferred effective date1 if any. 

(fil Jh.Q....nam.e and address of each limitod_p1.u.l!lQr..of the limitc.9. 
Qartnership___whlch Is a corgoration or a limited liabillty com12ginY. 
11. the llmltod partnersb.lp_; 

(ru Is engaged In the busincss_ol farming or r . .nnching in.this 
state, as defined In section 10·06.1 ·01: or 

llil Owns or leases land In this state which li:i used for 
farming Qr ranching, 

b. With respect to a foreign limited liability partnership: 

( 1 ) 

(2) 

(3) 

The name of the foreign limited liability partnership and, if 
differenti the name under which the foreign limited liability 
partnership proposes to transact business In this state. 

The jurisdiction of origin. 

The date on which t11e foreign limited liability partnership 
expires In the Jurisdiction of origin, 

( 4) The nature of the business to be transacteei ,n this state. 

(5) The address of the prlnclpal axocutlve office of tt,e foreign 
llmlted llablllty partnership, 

Page No. 3 10891.0102 



(6) The address of the registered office of the foroign limited linbilily 
partnership and tho name of the foreign limited liability 
pnrtnorship's registered agent at that address. 

(7) The name and address of each managing partner. 

(8) An acknowledgment that the status of the foreign limilod liability 
partnership in this state will automatically expire unless the 
foreign limited liability partnership con!inuously maintains limited 
liability partnership status in the jurisdiction of origin. 

ill) The m1me and add;ess of e_9chJin:ilJ!lQ.P.iJ..l.'.tGfil __ QLll1gJJm.it~d 
ps1rtne_rshJR which is a corpJ)ration or a_lirnited. linbility_ compan_y 
U the lirnitcd_p_artnership: 

!.$..Jm9fill9_9 in the __ Q!J§lrJQ.Ss_ gJ.fn.r_r:t~DQ 9! _rJirJgb.io.nirUJ1i~ 
st9Je1_ as defined in soctionJ..Q.:.Q§~L:Ql.;_QJ: 

Owns or leases land in 11,is stntc which is used for iarmTngor ranching. ---·-····--··--•··-···-·•····· .......... _ 

c. The registration must be accompanied by payment of tho foes 
provided in section 45-22·22 together with a certificnlo of good 
standing or certillcate of existence authenticated by 1110 registering 
ollicer of the state or country where the foreign limited liability 
partnership is originally registered and ttw consonl of the designated 
registered agent for service of process to serve in that capacity." 

Page 1, remove lines 22 and 23 

Page 2, line 15, replace "If so engaged, a description of the extent to which the limited liability 11 

with "The name and addre.ss of each limited part11er of the limite.QJJ.2.r.!.!Jern!1ig_yyhl.Q_b.J~---g 
g_org_oration or a limlled llability company if the limited partnershiQ: 

{1) L$. en_gfil]ed In the business of I armirig_g.r_rno_c,:J_tjp_g in this_mn1@J 
as defined in section 10·06.1·01; or 

. (g) Owns._01.leases land Jn this sta1e_whiG1,1 is used for farming..ru: 
ran c..bJD.g.1" 

Page 2, remove lines 16 and 17 

Renumber accordingly 
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REPORT OF STANDING COMMITTEE (410) 
February 15, 2001 10!23 a.m. 

Module No: HA·28·3475 
Carrier: N. Johnson 

Insert LC: 10691.0102 Title: .0200 

REPORT OF STANDING COMMITTEE 
HB 1477: Industry, Buslnijss and Labor Committee (Rep. Berg, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends 00 NOT PASS 
(11 YEAS, 3 NAYS1 1 ABSENT AND NOT VOTING}. HB 1477 was placed on the 
Sixth order on the calendar. 

Page 1, line 1, after "reenact" Insert "subsection 1 of section 45-10.1-08, subsection 2 of 
section 45-10.1·09." and after "45-10.1·14" insert", subsection 1 of section 45-10.1-52, 
subsection 3 of section 45-22-03," 

Page 11 after line 4, insert: 

"SECTION 1. AMENDMENT. Subsection 1 of section 45-10.1-08 of the 1999 
Supplement to tho North Dakota Century Code is amended and reenacted as follows: 

1, In order to form a limited pnrtnershlpj a certificate of limited partnership 
must be signed and filed in the office of the secretary of state. The 
certificate must set fortt1: 

a. The name of the limited partnership. 

b. Tho general character of its business. 

c. The address of the registered office of the limited partnership and the 
name of the limited partnership's registored c1gont at that address. 

d. The name nnd address of the princip~I place of business or each 
general partner, 

e, The name and address of. each limited _partner of the limite_q 
partnershlQ which is a corr-oration QLJ1J!mJJ.9g.JLc1!?JWy_.9ornp~rny_!1Jb..§ 
limited partnershlP.: 

(1l Is en_gfil}ed In the busincss_of forming or rnnchl.Qg in this state---1 
ruefh1ed l.o...sectlon 10·06, 1 ·0L ... or 

.{g} Owns or leases lgnd in thls_.Qtate_which Is used for farming or 
rn.nchiJJ9.L 

L Any other matters the general pa1·tners determine to include therein. 

SECTION 2, AMENDMENT. Subsection 2 of section 45· 10.1-09 of the 1999 
Supplement to the North Dakota Century Code Is amended and reenacted as follows: 

(2) DESK, (:J) COMM 

2. An amendment to a certificate of limited pc:rtnorshlp reflecting the 
occurrence of the event or events must be flied within lhlrty days after the 
happening of any of the foll owing events: 

a. The admission of a new general partner. 

b. The admission of a n..e.w. llmited µartoellhat IU...Q.QIPoratloo or limited 
llabHU~ c.omna□l-! U tbe llrnJted partnerablgj 

ill ts angeged 1n tbe...b.Uslness Qf farming Qr ranchJng In this state1 
as defined lo section 10·06,j •01: or 

Page No, 1 Hll-28,3476 



REPORT OF STANDING COMMITTEE (410) 
February 15, 2001 10:23 a.m. 

Module No: HA-28-3475 
Carrier: N. Johnson 

Insert LC: 10691.0102 Title: .0200 

Page 

{m. Owns or leases land in this state which is used for farming or 
ranching. 

c, The withdrawal of a general partner. 

&.- d, The continuation of the business under section 45-1O.1-47 alter an 
ovent of withdrawal of a general partner. 

a-: e. A change of registered agent or change of address of registered 
agent. 0 

1, line 21, replace 0 1f so engag~ a description _ol the_ extent to which the llmlted 
gartnetshlp 1§ 11 with "Jh~Ln.mrie and address of each limited partner of the limlted 
RartnershiQ which Is a corporation or a_Jirnited ___ llubility compan~ If tho limited 
ga_rtnershlQ.; 

!.U L~_engc1g~_d In the business of farrnir}Q or ranching in this stc!W..1 
as defined In section 10-06.1-01 ;_or 

illl Owns or leases land in this slate which Is used for farmilliL.QJ 
ra11ching. 

SECTION 4. AMENDMENT. Subsection 1 of section 45-10.1-52 of the 1999 
Supplement to the North Dakota Century Code is amend(;ld and reenacted as fol!ows: 

1. In order to register, a lorelgn limited partnership shall submlt to the 
secretary of state, on forms prescribed and f urnlshed by the secretary of 
state, on application for registration as a foreign limited partnership, signed 
and sworn to by a general partner and setting forth all of the following: 

a. 

b. 

C, 

d. 

e. 

f I 

g. 

The name of the foreign llmlted partnership and, If difforenC the r1ame 
under which the foreign limited partnership proposes to register and 
transact business In this state. 

The state and dale of the foreign llmlted partnership's formation, 

The general character of the business the lorelgn limited partnership 
proposes to transact In this state. 

The name and address of any agent for service of process on the 
foreign llmlled partnership whom the foreign llmited partners~1lp elects 
to appoint and which must be an Individual resident of this state, a 
domestic corporation. a domestic limited llablllty company. a foreign 
corporation, or a foreign llmlted llabllity company having a place of 
business In, and authorized to do business In, this state. 

A statement that the secretary of state Is appointed the agent of the 
foreign limited partnership for service of process If the age1,t's 
authority Is revoked or If the agent cannot be found or served with the 
exercise of reasonable diligence, 

The address of the principal office of the foreign llmlted partnership. 

The name and address of the prlnclpal place of business ol each 
general partner, 

(2) DESK, (a) COMM Page No. 2 Ht-\-28,3476 
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h. The address of the office at which Is kept a list of the names and 
addresses of the limited partners and the limited partners1 capital 
contributions, together with an undertaking by the foreign limited 
partnership to keep those records until the foreign limited 
partnership's registration in this state is canceled or withdrawn. 

L The_ name and address of each limited g_artner of the limited 
partnership which is a corporation or a limited liability comQs1ny if the 
limited g_artnership: 

{1} Is engaged in the business of farming or ranching in this Slli.tQ..i 
as deflned in section 10-06.1-01 ; o_r 

{2) Owns or leases laod in this §lc;:ite. which Is us~.d_ for farmin_g ___ q.r 
ranching.! 

SECTION 5. AMENDMENT. Subsection 3 of section 45-22-03 of the 1999 
Supplement to the North Dakota Century Code ls amended and reenact!'.-Jd as follows: 

(:?) Dl:SK, (3) COMM 

3. A registration must contain: 

a. With respect to a domestic limited liability partnership: 

(1) The name of the domestic limited liability partnership. 

(2) The nature of the business to be transacted in this state. 

(3) The address of the principal executive office of the domestic 
limited liablllty partnership. 

(4) The address of the registered office of the domestic limited 
liability partnership and the name of the registered agent at that 
address. 

(5) The name and address of each managing partner. 

(6) A statement that the partnership elects t0 be a limited liability 
partnership. 

(7) A deferred effective dale1 If any . 

.(fil The name and address of each llmlted partner of the limited 
partnershlR .. Whlch Is a corporation or a limited llablllty company 
HJhe limited partnership: 

till 

(bl 

~OOfilled In the busln~Uarmlng or ranchlrig_Jn~ 
state, as defined In section 1 o-os.1-01: or 

Owos or l~a~_s land In this state whlch_ls us.ed JQ1 
farming or ranching, 

b. With respect to a foreign llmltad llablllty partnership: 

(1} The name of the foreign limited llablllty partnership and, If 
dlfferi:Jnt. the name under which the forelgr, llmlted llablllty 
partnership proposes to transact business In this state. 

Page No. 3 
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(2) The jurisdiction of origin. 

(3) The date on which the foreign limited liability partnership 
expires in the jurisdiction of origin. 

(4) The nature of the business to be transactE1d in this state. 

(5) The addrnss of the princlµal executive office of tho foreign 
limited liability partnership. 

(6) The address of the registered office of the foreign limited 
liability partnership and the name of the foreign limited liability 
partnership's registered agent at that address. 

(7) The name and r:1ddress of each managing partner. 

(8) An ack ·1owledgment that the status of the foreign limited 
liability partnership in this state will automnllcally expire unless 
the foreign limited liability partnership continuously maintains 
llndted liabllHy partnership status In the 1urisdlction of origin . 

.(fil The name and nddross of each llmit(!_g_g_artner of lhe_limU.Q_Q 
pJJrtnorst1/Q which is a corporation or a limited liablljjy_c_gJJJP..any 
If the limited partnership: 

(ru Is _engaged In the busin_e~s 0Lt1rrning_ or..ranchl119Jn this 
stnte as dofined in section 10-06.1 ·0 i · or --·· ··•···-·1---··-·-· .. ···-·--------·--·•-· ···--····-••····- ·····-- ---.1 . -·-

{l>J Uw11s or leases land in this state which J[.JJ_~_o_q fQ! 
fs1rrning or ranching. 

c. The registration must be accompanied by payment of the foes 
provided In section 45-22-22 together with a certificate of good 
standing or certificate of existence authenticated by the roglslorlng 
officer of the state or country where the foreign limited liability 
partnership is originally registered and the consent of the designated 
registered agent for service of process to serve in that capacity." 

Page 11 remove lines 22 and 23 

Page 21 line 151 replace 11 Jf so engaged1 a descrlRtion of the exte_nt lo which the llmlrnd.Jla.P.HIJY" 
with "The name and address of each limited partner of the.Jlmlted partnersl:JJD whJct, le 
s...QQ.rnoratlo11..Qr a llmlted llablllty company If the limited pario.ershlp: 

ill Is engaged In the business of ffil!!)/ng or rs0.Qt1lng Jn t11is .stat1:>J 
as defined In section 10-06.J.:.Q.l~m: 

Pwns or leases land In this sta~Y.lh!Qb...lit~JQLf.rum.Lrut or 
rancblt12l11 

Page 2, remove lines 16 and 17 

- Renumber accordingly 

{2) DESI<, (3) COMM Page No. 4 HH-28•3475 
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REQUIRED ELEMENTS OF INFORMATION REPORTErf o--...-
TO 

SECRETARY OF STATE 
BY 

BUSINESS ORGANIZATIONS 

On Origination Documents: Corps. LLC's Fatrm Corps/LLC's Partnerships 
Name of organization X X X X 
Principal address X 

Registered agent X X X X 
Agent's address X ~ X'. X 
Nature of Business X X 

# of Shares & Par(authorlz~d) " x(corps) 
Names of all organizers X X X 
Addresses of organizers X X X 

Names of managing partners X 
Addresses of managing partners X 

Names of shareholders X 

Addresses of shareholders X 
Kinship of shareholders X 

Declaration of citizenship X 

Acreage owned or leased X 

On aranual reports: 
Name of organization X X X X 
Principal address X X X X 

Registered agent X X X X 

Agent's uddress X X X X 

Nature of Business X X X X 

# of Shares & Par authorized X x(corps) 
# of shares issued X x(corps) 
Value of property X 

Gross receipts X 

Names of officers & board X X X 

Addresses of officers/board X X X 

Names of managing partners X 

Addresses of managing partners X 

Names of shareholders X 

Addresses of shareholders X 
Kinship of shareholders X 
Declaration of citizenship X 

Acreage owned or leased X 

% nonfanning income X 



ALVIN A, JAE!GEA 
SECRE'rARY OF STATE 
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SECRETARY OF STATE 
er A Te OF NORTH DA KOT,'. 

600 EAS' 80ULEVARO AVl:NUE DEPT IOU 
l31BMARCK ND 68505·0600 

January 29, 2001 

TO: Rep, Borg and Members - House lndu3lry, Business and Labor Committee 

FR: Al Jaeger, Secretary of State (prestmled by Clara Jenkins, Dlreclor, Business Dlvlslun) 

RE: Hl3 1477 - Reporting Requirements for Limited Pmtnerships and Limited Liability Parlnorshlps 

PHONL 17011 :i;i,J ,10!)0 
fAX 1/01) :1?11 ;w•1;> 

This bill establishes additional reµortlng requiromonts 011 the annual report for limited partnerships 
and limited llabllity partnerships that are engaged In some aspect o( farming or rnnchlng. 

Because thes~ annual reports are filed with the Secretory of Sluto's office, the agency Is 
concerned about ,the present language in the bill. 

Aij the bill Is currently drafted, the reporting requirements are too vague. As a resulti the agency 
would be challenged lo provide adequate guidelines and dlroc;llon lo the appllcable filers of these 
particular annual reports, If Iha Information requested and provided Is unclear, thon It Also becomes 
challenging for the Secretary of State and the Attorney General to effectively enforce the state's present 
farming statues, In other words, If It is a requirement, then lhe Information should be clear, useful and 
relatively easy to provide and administer for all concerned, 

For lhe reporting process to be workable, the Secretary of Slate (in consultatlon with the Office of 
the Attorney General) believes that the bill needs lo Include amendments to al least three additional 
sections of the North Dakota Century Code. Without them, the Secretary of State would be opposed to 
the adoption of the bill In Its present form. 

However, If the committee Is In agreement with the objectives of the bill, the Secretary of Slate's 
office Is certainly wllllng to work with the Office of the Attorney General to prepare the appropriate 
amendments. Please let us know If you wish for us lo proceed. 

The Secretary of Stat~ thanks you for your considering the agency1s concerns, 

Proud to be an American VOTE· Because You Can• Erin Engh• 1998-2000 Get Out Ti1e Vote Slogan Winner. She,waod Public School 


