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Minutes: 

Side A Side B Meter # ---+-------------,f------------i 
A 00 TO 1360 

1 A; 00 CHAIRMAN NICHOLAS: We will open on HCR 3007. 

1A: WES OELTERi I am Representative Wes Belter, Dist 22. I introduced HCR3007 

because in the Eastem part of the state ofN.D. it seem like we have a continually problem of 

tlooding, I'd Jike to develop a legislative Bill that would in some wuy set up a taxing district 

whereby fanners when they receive damage by flooding that they would get some compensation 

above what Federal Crop Insurance would pay. It seem that flooding that takes place continues 

to be a problem. I think it is important that we as a Legislator study water and the problems 

with drainage, I think as time goes on, because of these problems, we arc going to be in a 

situation where as metropolitan areas grow it Is going to be harder to dcul with drainage 

problems. Control the flood of water that enters our rivers. I think we will reach a point 

because of these restrictions flooding is going to increase the problems ot' flooding, I hope that 

we as a legislator could began the process of looking what we might be able to do as far as 
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dealing with drainage and how we might be ublc deal with the problems of compensating those 

property owners who could eventually forced to hold water in order to prevent flooding in our 

metropolitan areas. And other town etc. 

1 A: 242 CI-IAlRMAN NICHOLAS: Rep, Belter, do you feel that u good wuy to do that 

would just allow the farmer to get preventative planning on that ground, On un on going basis: 

there is preventative planning we have farmers all over ND. now thut have ground, for an 

example in Towner County 20 percent of the killnblc land is under water. Don't you foci that 

if some farmer has to hold water to allow some other former to get his crop he should just pay his 

premium nnd allow him to get free planning. That is goittg lo bring him in more revenue then 

some to the programs and it is a fair wuy of doing it. He puys a premium for it. If the water 

goes down he is able to start forming his ground nguin. Do you sec that as an avenue lo be used 

us Federal Cl'Op Insurance .. 

1A: REP, BELTER; From the Federal aspect1 yes I think that's ccrtt1inly n possibility und l 

think we have two problems here, We have the problems of potentially flooding that some 

areas are now experiencing and we have the problem of spring flooding. We have the problem 

of flooding after the crops are seeded and then are destroyed. 

1A: 418 CHAIRMAN NICHOLAS: A lot of this ground that is holding water Is never in 

condition to get into raise any kind of a crop. The best thing you can do Is probably not even 

try to plant it. If you do plant it just put something on it that will stop erosion, In fairness to 

the fanner if he has two thousand acres and all of a sudden he loses 500 acres of his land that is 

gone and produces nothing, If he could get the sixty or depending where he is at from forth to 

one hundred and twenty flve bucks an acre; depending on the type of crop he Is uble to use. 
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I think that is a fair way for everyone. Pasture or range land, that is another question. 

We should compensate range and ranch Jund differently. 

Convcrsution ongoing: talked about water sheds. What arc we going to do about some people 

wanting to keep there little water sheds district. A big problem is local enetics. Through the 

study process we have to come up with. We have school district's or whatever. w,~ arc 

dealing with u much bigger area then just localized. We need a larger scale plan. We need to 

terminate those smaller ureas because they have a very beneficial interest in ......... WE will try to 

resolve some of those issues. 

1 A: 753 CHAIRMAN NICHOLAS; Any other questions committee members. Thnnk you 

Rep. Belter. Other testimony in support of this Resolution. 

1 A: LEE KLAPPRODT: DIRECTOR PLANNING AND EDUCATION DIVISION STATE 

WATER COMMISSION; Printed tostimony. We support the Resolution. Pleuse CC the 

printed testimony. 

1& 1102 CHAIRMAN NICHOLAS: Any questions committee members? 

Thank you very much. Is there anyone wishing toappear in opposition of HCR. 

If not we will close the hearing on HCR 3007, 

AFTER CLOSING THERE WAS AN INDIVIDUAL THAT WANTED TO TAKE THE 

PEOPLES POSITION ............ FOLLOWS. 

1At ARDEN HANNERi Dougtns, N.D. l was the water manager for twenty one years. 

Back ln the 80's we talked about this study. I'm set1ding a picture around so that you see whut 

Is In southern Ward County. The elevation drops I 00 feet per mile. Local water boards have a 

tremendous amount of trouble to handle that kind of situation, We were Involved in the Souris 
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River flood control project which took in four counties, The four counties hud trouble 

agreeing on how they are going to proceed. I sec a problem with trying to come to solutions. If 

you have a group in one county that won't solve their local problems, how arc you going to get 

five or ten counties to address the situation. That is the question I leave. In the Devils Lake 

Basin you can't get all the counties to agree. To druw the same conclusion. 

1 A: 1357 CHAIRMAN NICHOLAS: O.K. we will close the hearing on l·ICR 3007. 
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- .!Ai.CHAIRMAN JOHNSON: 

WE WILL OPEN HEARING ON HCR 3007. 

Representative Mueller: I will move for a DO PASS ON 3007. 

Representative Brandenburg: I will second. 

Any discussion Committee, 

Representative LEMIEUX: I hnve one question on this, line 17 if it is a legislutive council 

study or should be a North Dakota water commission study? 

That was the only comment that I have. 

CHAIRMAN JOHNSON: Any other discussion on 3007? 

ROLL CALL WAS TAKEN, .... , .. THERE WERE •H"IJ YES ......... O NO ...... ,2 ABSBNT 

REPRESENTATIVE PIETSCH WILL CARRY HCR 3007, 

WE WILL CLOSE THE HEARING ON HCR 3007, IA;30SA 
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Representatives 
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Chairman 
ruck Ber~ 
Michael Brandenbur2 
Joyce Kingsbury 
Myron Kor,pana 
Edward H. Lloyd 

. BUI Pietsch 

-

--
Total (Yes) .. / J 
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Yes 

1,/' 
~ . V 

V 
I,,," 

V 

V 

No Representatives 
Rod Froelich 
Doug Lemieux 

Philip Mueller 
Kenton Onstad 
Sally M. Slandvi~ 
Dennis J. Renner 
Dwi2ht Wranllham 

. ' -· \ 

No ..• a 

If the vote ls on an amendment, briefly indicate intent: 

-Yes No 
~ 

J,,, 

"""" V' .... 
y 

V' 
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HCR 3007: Agriculture Committee (Rep. Nicholas, Chairman) recommends DO PASS 
(13 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). HCA 3007 was placed on the 
Eleventh order on the calendar. 
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Minutes: 

REP, BELTER; Sponsor, introduced the resolution to the committee. This ,resolution would 

study the problems dealing with drainage of large areas and what we can do to help stem the 

problems we have with flooding. 

SENATOR FISCHER; Cosponsor, testified in support of this resolution. 

SENATOR URLACHER; Do the Joint board cover most of the drainage areas? 

SENA TOR FISCHER; The problem that we have is that when we cross county lines is the 

taxation issues. We can enter into agreements with other counties. This resolution address a 

watershed distliot that would be more permanent. 

SENATOR URLACHER; Could the joint board could expand the purpose? 

SENA TOR FISCHER; Yes, a joint board could become a watershed board. 

SENA TOR NICHOLS; Is there problems witll what entities make the decisions? 

'<\' .. :, ', ,' \ t,,. ->· ·, ;:.. 



Paae 2 
Senato AsrJoulture Commhtee 
Bm/ReaoJutJon Number HCR 3007 
Hearing Date March 22, 2001 

SENATOR FISCHER; In the metropolitan area the water boardt city und county ull work in 

conjunction to address issues concerning the arcu. In rurul urcus the community iH involved in 

the discussion, the decision lies with the water board depending on whether It fulls un<lor tho 

clean water act, 

SENATOR KROEPLJN; What Is a regional watershed'! 

SENATOR FISCHER; It is set up in many different wuys depending what comes out of the 

study. 

SENATOR KROEPLIN; Wouldn't you have problems with counties overlapping'? 

SENATOR FISCHER; We address that with joint boards now. 

SENATOR TRENBEATH; Cosponsor, testified in support of this resolution. 

LEE KLAPPRODT; State Water Commission, testified in support of this resolution. Sec 

attached testimony and infonnation. 

CHUCK DAMSCHEN; Cavalier County Water bourd, testified in opposition to this resolution 

and its concept. Different areas of each watershed have unique characteristics. This concept 

tends to centralize the control of the watershed and tho decision making. 

ANDY MORK; Morton County Resource Board, testified in the neutral position on this 

resolution. 

SENATOR URLACHER; Dist. 36, testified in the neutral position on this bi)). There has been 

some concern about the water boards b~ing too numerous and the complications of developing 

within watersheds. I feel good about the local control of county water boards and I think there is 

room within joint boards or authorities to address specific needs within those watersheds through 

joint boards or authorities. 

The hearing was closed. 



Pago3 
Senate Agriculture Committee 
B111/ResoJudon Number HCR 3007 
Hearing Date March 22, 200 I 

M•rc;b 22, 2001 

Discussion was held, 

SENATOR ERBELE moved fora DO NOT PASS, 

SENATOR KROEPLIN seconded the motion, 

Roll call vote: 6 Yeas, 0 No, 0 Absent and Not voting. 

SENATOR URLACHER wiU curry the bill. 
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'fES'l11MONY ON HOUSE CONCUllREN'f llESOLU'I110N :1007 

House Agtioulturo Committee 

Loo Klappt'Odt, Dhwtoa, 
Planning and Education Division 

Sttlte Wuter Con1misslon 

Chafrman nnd committoo mombol's, my nnmo is Loo Klnpprodt. I nm tho Plnnning nnd 
Education Division Dfroctor nt tho Stuto Wutor Commission, I'm npponring bufor•o you 
today in support of House Concul'l'ont Resolution No. 3007. 

'11he State Wntor Commission rocognizos tho vuluo in onhuncing tho nbility to mnnngo 
the state's water resources nlong hydrologic botmdnrios rntho1· thnn politicul 
boundaries. In fact, most of ou1· plnnning efforts focus on wntol'shod googruphy. gvory 
State Water Management Plun since 1983 has nddrosso<l wntor· mnnngomont noods 
depicted along hydrologic boundnl'ios. 

I am providing you with n Wnterguido tho Wntor Commission dovolopod sovoral yont·s 
ago to help the public understand North Dakota's locnl water mnnngomont 
mechanisms. You will noto that it provides ft history of local wuter manugoment 
beginning with the authority to croato drain boards in 1895. Wntor manngement at tho 
local lovol has beon important in North Dukota sinco onrly stntohood, 11ho publication 
also oummarizes tho powers and duties of Water Resoul'ce District Bonrds and discusses 
the joint water resource board provisions in state law, 

You may be aware that the study proposed in House Concurrent Resolution Number 3007 
is very similar to an earlier effort. During the period from 1979 through 1985 the 
legislatures wrestled with the issue of restructuring local water management. 
Legislation was introduced to make sweeping changes, However, significant concerns 
were voiced associated with the election of water board members and conflicts over 
taxing authority with County Commissions. Consequently, the joint powers authority 
for water resource districts established in 1975 remains tho most popular method of 
regional coordin'lt.ion among local water boards and county commissions. 

While joint water resource districts have proven very workable in most areas, some 
problems exist with this approach to regional, watershed based local water 
management. Two of those are: 

- Despite the fact that a water problem may be common to an entire river basin or 
region, not all water resource boards in a river basin or region are not required to 
participate in the formation and operation of a joint board. 
- It is difficult to finance joint projects since it is difficult to obtain unanimous 
approval of oach of the county commissions within a joint board area for a 
necessary mill levy. 

I am also providing copies of 1983 and 1985 Legislative Council reports that discuss in 
some detail the earlier efforts to institute a change in local water management. Some 
twenty years later, these issues and the need still exists for improved water management 
based on hydrologic boundaries. Hopefully, the study proposed in this resolution can 
find solutions to problems unresolved in prior efforts and will meet contemporary needs. 
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Dovoloplng n.nd n11mnut11g North Dnl~o
tn's Wllhl!' l'<tHOlll'C'(lH l'(l(f ll IJ'OH <JOOflf 11·nt io11 
nnd <mo1·dl11ntlon nt Hovm·,'1 lovolH of gov• 
01·11mont. Lurnd i11t01·0HtH l'oly on thu f.itulu 
n11d l'rnlul'lil g(lvrn·11nw11t to c1n1·1·y un uf'f'11ii·H 
bo,youd UioiJ· itbllily OJ' JurlHdiot.loll. 011 tlw 
otluw l1u11d, Htnt<i nnd 1'<1dol'lll ~c,vc1·1111wnt 
1·oly 011 ni1 <1t'fuotiv11 )c)(!nl unit of' µ;uv1•1·11-

nw11t to lmplonHJnt p1•og1·1ullH. Wutrn· r•o, 
HOlll'<!<J diHtl'iotH pl'<lvido Uw vlt1il ing,·, •d11•111 

of 10011I JJBl'I luipnl.ion. 

history 
rrhn wnt011 J'OHO\Jl'C!U distl'lotH' (IIU'limJl 

bogln11Jngfi <llUl lm trrwod to c1rnmt,Y d1'Cdn 
lxmrda. LogiHlut ion onubling tho m·untiun 
of di·nln lion.t·ds WUH f'irHt. muwtrnJ in l Hilo to 
provido for tho dr•,.dnugo of ugl'im1ltw·nl 
hmdH; h<W.'<'Vot', It wu1::1 not until 1 rH3G thnt 
11 !I' \:1 •!'\ I i,. '\ I 1! I J •' i-', i: \:i I I I,., . I 

wut<.!l' oonHc>l'VUt ion di Ht l'k,tH t.o Im ruHporn,i
blo for n IJ1'oud<11· l'n11gu ot' watm· nm1mgo• 
mont nnd wu.hll' dovolopmont mllttm'H at 
tho locml lovol. A wntm· oons01·vnUon diH• 
triot oouJd bo rn:1tublisJ10d only by ordo1· of 
tho Stnto Wnt.or Consorvu.tion Commission 
upon !'oooiµt of n potltion from uny oounty, 
oit.y, villug1!, 01· tov·m~lilp, 01· signod bj1 50 
pnrcont uf tho lnndowrnH'B within tho p1·0• 

JX>sed distl'ioL 
'rhoso initial wator management laws, 

oontained in Chaptor C:H · 1 B of tho North 
Dakota Century Code, romu.1n(id virtually 
unchangtJd until 1057. AL thut tinw tho 
logiHlat urc• c•ruwt uc1 n oompl'Phurn:iiv11 re
form of water manugomont statutos, 
ohanging tho name of looal water conserva
tion distriots to "water oonsorvation and 
flood oontl'oJ distriots." Tho Stato Water 
ConAorvntlon CommiHsion rotairrnd tlw n11-
thol'it.,v t.o <11·11111<• n dit-::t l'ict and uHtnhlir.;h thn 
boundul'iuH upon ruuuipt. of u JJl'OJXU' poti
Uon. 

111 I H71J tho log1Hlnttu·11 douidod thnt nll 
lnnd inf tw Atnt( 1 Hhm1Jd l)(l <1011tl\lrwcl within 
11 w11t 111· oonHot'vntlon nnd flood CJont1°ol diH• 
t1·i<·t. 'l 1!1iH tlnw Uw 111UlHJ WHH ohnngod lo 
"Wlll(!I' llllUlllg<tllH!llt di Ht ri<it..i. II 

'1'110 lugiHlnt.111·0 nnacitod itH HOciond oom• 
prd11,111-:tivo n1t'oi·111 of wuto1° m1uiugomont 
lnwH in 1 BH 1, mqmnding iht1 powm·H und 
uutho1·itim~ of wn.tor mmmgnmunt diatriotH, 
nwl mnking Huvol'tll ol.lwl' Hignlflmmt 
c•h1rng1•H ch~Hig1l<!d lo impt·ovn thu nff't,CJ• 
1 i\·1 •J 11 •HH ol' lomd govm·n11w11t. in ndd1'0HHl11g 
\Vlltut· iti~IWH, 'l'ho logi~Jutw·o ollminulu<l 
lq.{nl clrnin bcmrcla, t1·nnHt'mTud tho 1x,wm·s 
and uuthol'itioa ot' log11l d1·aln boards to 
watc.11• mmwgomont dlstr1ote, and ohanged 
tho 111m10 of lugr.d d1·u.inH to EU:JFmssmont 
dr11irn,1. Hociognizing tho inoruusud l'ospon• 
Hibilitios of loonl wntm· murmgmnont dia
tri<•tH, t.ho lngiHlu.tul'o agn.in nhangod t.tw 
111\llH!, thiH t imo t.o "wut1>r 1'riH0111·00 dlH· 
\ I 'tt 'l ::, , , 
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organization 
Whon wu.tor cmnf:torvnUon dlHtriutH wur•u 

fh'Yt oz·oated, thu hlgialntlu•c1 g,wu tho Btute 
Wu.tot· Coneo1·vatlon ConunlHHiun Uw nu• 
thol'ity to sot boundnl'iua. llowovor, tho 
loghdaturo, be<muao It 1•f,<1ognliod U10 nd• 
vantngo of wutorshod bound,u·lou ovor ai·• 
tlf'lnlnl bounduJ'los, ap<loiflonll,Y dh'm,tod tho 
Stnto Wutur ConHm·vation UonuniHHion 11ot 
to bo uonetrainod to county nud towrn-1hip 
l>otmdnl'loa whon oi·ou.Ung diHlJ'i<JtA. 

In 11)57 tho law uonc,m·nlng tho oatnbliRh· 
nuint ot' boundul'i<iH waH urnondmJ. B1iu11d• 

al'iuH for water omu:10rvullon nnd J'1ood mm• 
tr•ol dh1tJ'lotH Wf.u•o oata.bllnfwd na t•oq\wHtod 
ill t.lrn pot.ition; howovo,·, Urn HIide: Wutol' 
Commlaalon (formoJ'Jy oullod tho Stuto 
Wator Consorva.tion Commission) wns givon 
Um authol'ity to lnoludo adtlitionu.l wntol'• 
ehod al'oas benofitod by tho orontion of tho 
dlatl'ic,t. 

Whcm tho logislu.t.uro dooidud in 1f)7:J 
that nll land in North Dnlrntn, mu~t. bo in• 
oluded within a watol' manugomont dis• 
tl'iot1 most districts wm·o oruu.tud along 
county bounda.rios. In 108 l tho lngislut uru 
oonaidorod a proposal to reorgnnizo ull 
wntm· l'OEIOUl'oe districts along wntol'ahod 
boundaries, but did not approvo Urn pro• 
posal. Tho evolution of wator rosouroo dis• 
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l>IVIIJE 

Wll.LIA!IIH 

------ -------·--

ll(Jl,llf:N 
VAl.t.W,' 

1111,1,INU!l 

!U.m••~ 
MAHMAll1'11 

,I 

IIOWMAN 

STA.HK 

111c:n·1Nm:11 

Al>AMH 

t1·IC1lH h1u-1 1'uHult1.•d in n wu.t.<ll' roHOUl'<!o diH· 
ti·lc,t in ovoi·y ommty in Nor·th Dnlrnta. In 
fivu onuntiuH, 11101·<, limn onu wutur 1•u, 
BO\U'CJO diHtriot. nxlHt.H, 

Wuto1· 1111umJ4<i1'H, who UHIHt lm roHich,ut 
lnndow1wr·H in I lw di Ht r•ic,t, nro nppolnlml b,v 
tho cirn111 ty c·on 1111 i1-1Hio11 foJ' HlUijf.{(ll'IHl to1·111H 
of thni1• ,r1·a1·n. 1\1 tluJ diHu1·olio11 ut' Uu, 
counly (/OllllllihlHion, ll wnttll' l'UHOUl'CJO diH· 
triol muy lmvu th1·00 01· flvo munugu1'H, 
County cmmmiHHio11oi·H u1·n p1·ohibltud fl'om 
H<11·ving on wnll11' l'<!HOlll'<!u dlHlt'iut IWHl'clH. 

'rho Nrn·th 1 )ulrnt1\ Conf.:lt.ltution nnd iawf.:I 
pnAHrnl by till, l<1~IHluh11·n l'o4ult·o tlmt ull 
1·c,c:01·dH n1Hl 1111•t•ti11g1-1 of 1111h)i<, bndiol!f Im 
opon to tllo p11hll<J. /\ocml'dingly, ll wutm· J'O· 

sour·on boul'd'H mooting muflt bn opon to Uw 
pubUo, nnd tho bmu·d is J'oquirod t.o nrnln
tn.ln UCJ(!\ll'Htll l'O()OJ'clH of' itH mlnutuH, IW· 

oounts, und ot.lHll' u.t't'u.h·s, und to mnko 
thum uvuilnblo for publio im:1pootion during 
lHtAin<~AH hn11 J'A, 

Somo wntm· I'Ol:louroci 1Jou1·ds in distl'iCJtH 
with lllltnOJ'OUEi WfltOI' munugomont iBHllOS 

may moot w,1 0J'tu11 UH tw1cm a mcmth, om• 
ploy staff, and hu.vo nn offioo at tho county 
oourthow:m, Othm· lrn~s uutivo distriotf:I 
moot Jm;is froquontly, hu.vo no stuff, n.ud 
havo no fol'muJ off'ioo hondquart01·s. 

nii.·n:11 
(IJIIOIHI 

IIJ\ll~l.S 

I A \11ll'HI. 

( 

(.· 



North Duota Joint Water Reaourao Boarda 

powers and duties 
Clmptm· n 1 · 1 O. t of tho North Dalrntn Con• 

ttu·y Ccx!u 1:1ots t'ot'th tho oxtom-1ive author• 
ity nnd pow<n·s of a wato1· resource diet.riot, 
Thu distl'iot h:1 n govornmontnl agonoy and, 
aoting through its board of managers, has 
o.11 tho pl'lvilogos of any logal ontlty, H may, 
for examplo, suo and b{➔ suod; aoqufro prop• 
nrt,v b,v nn,y JE\wf'ul moimA, lnolucUng oon• 
donmation; and oontraot with any other 
legal ontity lnoluding fodornl, stato, and 
lociul governmental agonoit~s as woll as 
pl'ivu.to oorp01•ations and individuals. A dis· 
tl'lot's board of managers mu.y do anything 
olthor within or outsido the boundaries of 
tho distl'iot to promote tho bonofioial 
utilization of any wator resources within 
the district. The types of projects in which 
a district may participate include, but are 
not lh11it0d to: tho oonstruotion or repair of 
dams for flood control and/or recreation, 
municipal, irrigation, or industrial water 
supply rurposes; the diklng, straighten• 
i..ng, deepening, widening, or clearing of 
natural or art if ioial watercourses; the eur
voying and cataloging of ground-water 
sources; and drainage projects for the 
reolrunntion or protootion of land. 

financing 
A water resource distriot cnn finance its 

oporations on local projeots in ono m• more 
of tho following ways: 

1. General district-wide mill levy (not more 
than four mills for ea.oh individual water 

Tri 
County. 

1·osouroo district, with an additionul two 
mills foi· joint hoardR). 

2, Speoial asscH:1sments against proJ>01·ty 
benofitod by a projoot or activity of a 
wator rosouroe distriot. 

3. User f'ooa imposed and oolluotod for tho 
sorvioes provided by a project. 

4. Revenue bonds. 

5. Stuto or fedornl cost·shnl'i11g, or both (if 
thu project is eligible). 

joint water resource boards 
Although most water resource dist.riots 

woro established along county boundaries, 
lhn legislature recognized t.hut watnr does 
not rospeot political boundaries and that ef• 
feolivo management often requires two or 
morn water resource districts to work to• 
gother. It was for this reason that the 
North Dakota Logis1nturn cmadt)d Um joint 
exorcise of powors statut<~ for wn.ter re• 
source districts in 1976. The joint exercise 
of powers statute for watm· roaource dia• 
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trlotH IH ooutu.inucl In 8(J(1tlon O ! ·lo. I· J J of 
thu Nm·th Dnkotu ContUJ'.Y Codo. 

AJlhouw;h thoro IH no Ht1·ong ►..up1x,1t ut 
thht Umo for roostuullehJng tho bounclurl<is 
of wutoi· 1·osourou dlHtriots along wnto1·• 
Hhrnl llurn1, tho Joint uxorultm of powm·s 
U\lthc>l'ity luu-J hoCJ<>1U<1 widt1ly UHod by Nm·th 
Dnlwin w,it.or 1•mmu1·<m cJit,jtl'iolH. 'l'ho fln~t 
.Joint w1ttol' 1·oamu·oo brnu·d wnH tho Hod 
Hlvt11· ,Jolut Wutrn· Jl0Hou1·<io Boua•cJ. Ol'<mtod 
to nddrrnrn tho flooding probluma ln tho Rod 
Hlvm· Hwiin. Shor'tly aftot, tho HcxJJty Hun 
,Joint Bom·d, oonHlst..lng nf tho ~Jdcly, WollH, 
mul f•'cmtor Couni,Y Wut.m· Hmm\11'no DiH• 
t,l'i<lt.H, WllH m·ou.tmJ t'or t!w J)lll'JX>HO of' 
dovolopilll-{ f'lood um1t1·ol proJc•ct.H in tho 
H,ooky Hun wutcn·ahod. 

Slnoo thut time, joint bm.u·da hav(l ulfm 
hoon <1rrniloc.l In tho Wost. Rivol' ur<m., Uw 
Uppol' Shuyonne Rfvo1· u.roa., tho Souris 
Hiv<w Busin, tho Jumoa Rlvor Basin, tho 
Dcwfls Lako Bnsin, tho HuiTioano Lake 
m·cm, nnd along tho Mit:mmu·i Rivor, Joint 
bniu·dH bring individual wut.m· ro~our•oo 
bou1·dH togothm· to 0001J01'1llo ou wat01· 
duvolopmont projoots u.nd lo oollootivoly 
i,,olvo wnt.01· mnnugonwnt p1·ol..>lomH. 

water resource 
districts assoolatlon 

On Duoombm· B, 1963, u moutiug of wator 
mnnng'Pn1(!11t districts wns hold to conRi<lor 
Urn formation of a stuto•wido ussooiation. 
Bylaws wm·H adopted for thu nonprofit oor• 
p<))'ation known as the North Dakota Water 

1\J()PTH DAKOTA 
STATE WA TEA COMMISSION 
900 EAST BOULEVARD 
BISMARCK, ND 68606 
701M224M2760 
PtinttJd in cooperation with the North Dnkot11 Wotar Users AssociBtion 

Mn1111g1 11111•111 J>iHIJ'llllH 1\HHl><d11tio11, whi1d1 
w11H h1t1,r 1•11111mU1<I ll111 No1th Dnl~otn Wnh!I' 
Ht IHlll ll'l II! l)i Ht l'I<' t H t\HHOI I! Hti<II l. 

Onu of tho N<Jl'lh Dnlwtn Wnt111· H11Ho\11\1<1 
DI Ht 1·ic,t.H AHHrn1iul1011 'H pl'incdpul 1wtlvit it1H 
IH to pru11u1tu awl Hllpport lu~iHlul ion wllid1 
wlll uHHi~Jt WILll!I' 1'(1H111U"c, 0 diHt1·icitH i11 H< 01·v• 

i11g 1·1iH1du11tH oft I 111 diHtl'idH 111 u 111ur1 • l'l'f'i· 
cd1 1nt Hild 1•uo110111ic1nl IIIIUlll<'I' 1111<1, 1•<111· 

\'Ul'Hd,~·. I() oppo.1-11· llllj' l11gi1,;l1t11011 wlill'I! 
wcmld liirnlor o wutoJ' J'Of.HHll'<itJ di Ht 1·iot'H 
nbilit,v to JHJJ'l'OJ·m ltH clutlnH. 

1\11 (.'qllnlly imp<Jl'llllll l'\llll'tioll of tile• 
/\HH<lldut ion iH lo l(,1•1•p ilH 11111111IH•l'H 1111\ i1-1<1d 
of' p1·op0Hrnl Hild 011~0!11µ; p1·0Jc•cl H \11 ut llul' 
dlHt1·ic•l.H, and uny ud111i11iHt1'11ti,1•, 1q1g1· 
IHHJl'ing. nnd lugui p1·01>lu1m; ro111•ou11tcm1d, 
ilwludlnt.{ t.lw m<,ll10d1-:1 llHrnJ in ovt•l'l!Ollling
Htwh prol>lri111H. 

udditional information 
Fo1· f\ll'l}H!l' inl\ll'llllltio11 OIi Wllll 1 J' l'l'· 

HOUl'cu dh-;tl'ic:tH UJ 1d ti Hill' 1'<1HJ HHlHi hi Ii I tuH, 

cmntnot tho following: 

■ Looa.l wator re11ouroe dlatrlot, 
(Ohook )'QUr l<Kl1i.l 11,Ju11hu110 dlt11olory,) 

■ W6'tor Resource D1str1ots Auool14tlon 
P,O, Box 2264 
lll'.a: at r 1 ■ It 11 tJ 
Blsmarok, ND 68502 
(701) P.23·4015 

■ North Dnkot" Htt,to Wl\tor Oommlsslon 
(&!e tho nddrtJHff lx,low.) 

' ' 

< [ 

( 



NATURAi, RESOURCES (~()MMl'r'rEE 
I he N11t11rul l(ci.oun:1.•11 ('ommiltcc w11s 11ssi~nc<l 1wo 

~111di<.'),, Sc111tll' ('01u:11rr1.•111 H1,:solu1io11 No. iHM7 dirc~·lcd 
a ,1,111:., ol lhl' lllf.llllli111tion, powers, gnvl'rlltlll'lll, li\l'UI 
11ll11in,, h01111durlcs, dissolution, und lJCllcrnl rules of irrl• 
!(1111011 tli\1rk1, 10 d1:tt•rml11c uny s1111111nry 11111c1Hl11w11ti,, 
111111 imp10,·cmc111s that mny he 11ccc~!.11ry 111 providl' for 
wor~11hl1.• 11rw11111111ion 1111d s11tm:quc111 01n•r111ion of ird• 
~u11io11 di,1rn:1s t111tl1.•r cum:111 tcd11111lollic, and condi• 
1u111,. llou,c ('0111.·urn.•111 Rcsol111io11 No . .lOC.~ ditc1.·1cd 11 
,1ud)' ol lhl.' jurL,dictionul hou11d11rics of wnll'r n·sm11<.'t.' 
di,1ric1, 1111d lhl' scle1.·tinn or the 111111111gl'tnl'lll of s11ch 
dbtri<.·111 IO (l(.'l(.'flllinc: the mo.,1 <.'l'fcc1iv1.• 1111d rflkk-111 
method Ill pro\'idc lor Ille 111111111~cmen1 of the w111er 
n.•!io11rcc, of lhc slllh.' 111 1he local level 011 11 w111c1~hed 
hll!.111, 

('01111ni11ec 111c111hcrs were RcpH•1,en1111iv1.•s Ridwrd 
K loub1.•~·. ('lwirn11111, Oorc.Jon Berg, Jim Brokuw, .lohn 
Crnhlrcc, l.11wrcncc Dick, Moine Cl111cs, l.)'le ll1111rn11, 
1\1\in ll1111~11m•r, Willinm Krc1s1,:hm11r, Cl11n•11cc M11r1i11, 
f)uugl11~ M1111son, .fuck Murphy, <ilcnn Porncrn~•. 
Orville Sd1indlcr, El11i11c Vig, nnd Joseph Whulcn: und 
Sl•nalors ('huck (ioodmun, Shirley I.cc, Uonnic M ill<.'r 
I kinrich, Donald Moore, Clary Nelson, Ron Quail, und 
Rollund R1.•dli11. Scnutor Rnlph Chris11.•11scn wns u com• 
rt1i11~•e mcmlwr prior to his dcuth In April 1982. 

The n:port nr 1hc committee was ~uhmi11cd 10 the 
I .cgi\l111ivc Council nt the bicn11i11I meeting of I he Council 
in \'0,1.•mhcr 1982, The report wus udoptcd for suhmis
sin11 to the Forty-eighth l.cgisluli\'e Assembly, 

IRJUGATION DISTRICTS 
North D11ko111 rnnks nbout 39th or 40th umong ih1.• 

states in the number of ucrcs lrrigntcd in this country. 
There ure over 26 milllon cultlvutcd ucrcs within the stutc 
111HI 11l1hou1th un estinrnted 2.5 milllon acres ure irrignblc, 
onlv ~ I 0,000 ucrcs ore being irrigated, .1\ hout 40,000 ucrcs 
urc' ifl'igaicd hy Oooding or other surfui:c irrigation 
mcthod1-1, while 170,000 acres arc irrignlcd by sprinkler 
sysh.·rus. About onc-hulf of the ucrcs heing irrigutcd arc 
supplied hy ground water und the remuindcrnrcsl•pplied 
hy su rl'ut·c "Ill er. 

('um:ntlf irriiJution is allowed both on nn individuul 
nmJ 011 1111 orgnnii'.cd bus is. I ndividuuls muy upply for u 
water right for the purpose o( privntc irrigation. I rri~u• 
tion dist ricls urc formed for the purpose of cstublisl1111g 
uniform irrignlion prnctlces and wu1cr resource develop· 
mcnl projects to increase irrigation cnpucitics, North 
Dukoui has upproximatcly 22 irrigution districts, 

I ndividuul irrigutors arc subject to the laws governing 
11ppropri111ion 1111d proper use of wutcr. Irrigation dis
trict:; 11re ulso subject to these laws but must also comply 
with the s111tutory mechanisms for govcrnnncc of the 
dist ml. I rrigat 10n districts may establish irrigHtion proJ• 
ccts 1111d lund them by assessment of the benefited ureus 
within the.• distril't. 

The state's originul irrigation luws were adopted In 
1917 111\d were dlrcctcd toward rcgulution of gruvily or 
flood irrigution utilizing surface wutcr. Th~sc !aws have 
only been amended on u plcccmeul b11s1s since their 
udoption, , 

The sll1dy wus not nrndc under uny c1rcumstunccs or 
problems which dcmnndcd immediate utten,tl~n ~nd 
solution hut, mt her, out of a need for workable 1mgu11on 
district luws to uvoid problems in th~ futur~ b,eca~se of 
the signlficunt Increase in water permits for 1rrigat1on in 
re~cnt )'curs. 

· I Ill' t rn I I u 1 11 11 1 d I t l' 1.· 1 1: d 11 1 l' l' o 111 m 1 11 l' l' 111 l' u 11, 11 I 1 ,~ 11 h ii 
d1i11.·11, u1h 1,01 ~ rn1111111lll'l' ur 1mga101, .itul ol ltl'I Pl'I · 
~1111, 111 lw 11111111all~ 11pp11111ll1d by the di:111111,111 ol 1hc 
N111u1ul l(l•,011tn·, C11111111i111.•t• 1111(1 1hc /\1111h J);1~01a 
I rri~ul 11111 A ""l'litl 1011 

·1 lie cilt/l'll' i1ih'1,111y rn111111111ec 111c1 ;ind. ,u11~,11~ 
dmdy \\tlli \\'.ill'I ('011,w,a1io11 ('om111P,,i1111 ,11111. 
dc,\·loJH'd ,1111111~•.a11011 hill d1ull wllicll wu, ,uh111i111:d 10 
thl' Nu1111oil l{l•,111111:l'' Com111illcl', 'I he hill dr11l1 
11111t•1ukd l'\1'1111!'• 111iga1io11 l11w in 10111 d1lll'rl't1I illl'a, 
1-'irst. ii ll'l'O!!lllll'd a 11d i111:01 porult·d 1.·1nrc11t II r igal 11111 
IC<.'llnolo!(; rnlo lh<.' trriga1io11 dh,tri<.'1 luw~ prr111u11I)' 111 

lhc ureas nl p1pl·l111c, sprinkkr inigation S)''>l<.'111,. and 
ground Wllll'I ,0111n•s. Sl'COIHl. II 11llcmplccl to impro,e 
the proccd11tl' lor 11ri.t1111i1i11g irri~ation dis1rk1s 11nd lhl1 

opm1tion ptol'l'd1111.•s of irrig111io11 dlslricts. lhinJ. ii 
1111<.·mptl'd to tllll~l' the voling 1111d election rl·quir<.·111e111s 
for irrig111i1111 dl'Hl<.'I~ 111ore l'fl'ici1.•nt 1111d ,1ork11bk-. 
Fourth. ii 111;1<1l• j.!l'111.·r1,I ho11~ckel1ping 1111ll l<.'l'hn1<.',II 
1111n•1ulmc111-. 10 11101krni1e the lunguage o(thl' 1rr11mt1011 
dbtricl 111\1 ~- ·11w prnposl1d chungcs were !-.11ggl',tl·d to aid 
thc Opl'lilllllll Ill C.\i,1i11g uistricn-. lltld 10 l'ncililllll' the 
es1ublisl1111c111 nl l11111rt.' di,1ric1s, 

Tes11111011y 11.·1.·ei, <.'d from I he St111e Engineer, I Ir igal ion 
l>i~trkl Asrncial ion, ilrtd Water Resource: Dblncls As.~11-
l'iBlion indit'all'd that since 1h1.• emphmis in inig:ition ha., 
shir1cd to sprinkkr irngalion systems rnthcr than surla<.'t' 
mclhotls, it h nl'ccssary for e.~isti11g luws to bc 111odern
izcd to l'1H:ili1utl' cffident 1111d wise use or lhl' limited 
wutt•r n•,rnurccs of Ibis swtc. Testimony indicuted !hut 
moderni111t ion is necessary hccnuse ex isling irrig111 ion 
lt1ws n111kc 1w rcfcrc11cc to such modern irrigation 
methods 11s ripcllnes. sprinkler lrrigutlon systems, 1111d 
ground ,1·111er suprlies. In uddition, existing luw is 1Hll 
brood cnm1gh in its S\.'Opl' to cover new prohll'flls mso
ciutcd with well drilling, pipeline constructirni. und, i11 
gcncrul, thl' pLllcnt ial problems ussociutcd wit II II plls~ihll
lHrgC' sc:111<: inrn:asc in irrigation in this srutt·. 

~ccomrnendatlon 
The commi11el' recommends H bill which would amend 

those sccdom in North Dukola Century Code Title (d 
relating to irrigation districts, The reco111mc11dcd hill 
makes the following major chnnges: 
I. Rccogni1cs und incorporates current irrigation 

technology into existing luw primarily in the areas of 
pipcllne, sprinkler irrigation systems, und ground 
wntcr sources. This modcrni1.cs the luw to upply lo 
technologies not in c,11,istcnce when the irrigation laws 
were first ndoplcd, 

2, Differcntiutcs between the clcclion procedures where 
an irrigation district receives nll or u portion of its 
wutcr supply from II fcd~rol reclumntion or irrigation 
project nnd where the irrigation district has a private 
source of wnler. l( the irrigation district receives 
waler from u federal reclumntion or irrigation 
project, the numher of votes allowed to an elector 
would he the same us undercurrent law, i.e., one vote 
for each 20 irrigublc ucrcs owned within the 
irrigution di!\trict with u maximum of eight votes, If 
the lrrig111ion district hus a private source of water, 
the elector muy cast one vole for every 20 irrigable 
acres with a limit on the maximum number of voles 
equal to 35 percent of the total possible votes in any 
district election. This distinction must be made 
because individuals who receive water from a f cderal 



project nrny 1rn1 lrrls111e more 1h11n 1<10 ncri:s whllu, if 
th11 w111cr '" rrnrn u prlvn111 ,mu rec, 110 liuch limll111ion 
uxl111i,;, 

3. Modcrnl1111i 1h1111otlc11 Jirovihlons lo rc,1uirc 1h11t the 
r,uhlic nolicc for cl11ctlo111, und officlnl 11ct11 of the 
lrri1,t111 ion district hon rd h~• r,uhllshcd once cuch week 
for I wo ,·1111scc111ivc wcck!I ln the ncw111rnpcr of 
pcm•111l drl0 11l111io11 whcn•lhc dis1ric1 ls locut~•d 111al in 
thl.' nflici11I IICW!iJlllf11.!I' ol 1,rnch county in which the 
dl11ll'il.'I i!i llll'lllcd, This ch1111gc hrin~s th<.' 1w1icc 
1n11vi!ii1111 in the irrig11tion lnwh in line wi1h 01hc1 
,wtit:t.• 111111 Ul\'11 in thli- .i.1111c, 

4, Provides 1111' 11ddi1io1111I 1ulv11111:c.• time hclwcen the 
lilm·. notice ol 1111 l1lcc1ion is puhlici1cd und the 
elc"·1w11 l111cll 1111d the 11dv11m·c 11me for u c111HHd111c 
for llw ol'fic~• ol' dlslrkt dirc~·tor lo file with Ill<.' Sltlt<.' 
E11gi1ll'cr, I his 1.:hantte ullows gl'<.'lllcr prcp11111tio11 
time before 11n dec1io11, 

5. Provides fol' 11 minimum livc-rncmhcr honrd ol' 
dlrcctor8 of 1111 inigatio11 district. Currc11t IHw allows 
the possihlli1y for II lhrcc•mcmbcr hourd, This 
chun~c 11llow,'i better rcpre11cntntio111111d solves other 
problems 11slloci11tcd w11h a smull hoard. 

6, lncluch.•s nom.•0111iguous lunds wilhin the irril!11lio11 
di.~trlct. Thl11 dL•11n, up 1lw lc1,tal question us 10 
whctlH'r or 1101 no111.·0111i~uous lnnd may he within an 
irrigution di!>lrkl. 

7. Compc11snl1.'" the 11w111hcr~ of the election hoard I'm 
un lrrig111io11 dislliL'1 ckL'1ion in llll urnount li.~l•d h,· 
the boal'd of <lin·1.·1or-; of 1hc irdgaticrn distrki. 
Existing law prm id~•, c111111wnsatio11 111 $ I 0. This 
chun,ge nllnws tircilll'I' l!cxihility for the lrri!Jalion 
d 1st n ct hou nl. 

8, Compcnsntcs e11t·h or thL• directors of the irrigation 
dlslrict board in a11 111,wlrnt sci by the hourd or 
directors or the districL The compensation muy nol 
exceed th111 compcnsution provided for nHllnhcrs of 
the Lcglslutivc Council. Existing lllw proYldes 
compensation In the umcnrn1 of $25 per day, This 
chunge modcrnlics ullowcd compcnsution. 

9, Provides construction honds for pcrformnncc of 
project cont mets in 11n umount cquul to the cont met 
price. This change climinutes the obsolete $50,000 
llmltution on the amount of the bond under existing 
luw, 

10. Provides that the irrigution bourd hus II duty to 
provide a wnter supply only in the 11mount that cun 
be applied be ncficiu lly to the h1 nds in the d 1st rict n nd 
In an amount thut docs not interforc with the rights of 
senior approprintors, Exis1i11g luw requires the board 
iorur1 the irrigation system ut full cupucity in times of 
high water without interfering wilh other 
appropriutors. This change limits use of water 10 thut 
amount which cun be bl!ncfkially used without wus1c 
and limits the rcslrktions on use to those with senior 
rl~hts. 

11. Limits the eminent domuin powers or irrigation 
districts to require th111 an 111tcrn11tivc w11tcr surrlY of 
cquul quc111tity und comparuhlc quulity be offered to 
a \\'tiler user whose water ri!!hts have been 
condemned. This ch1111ge trc111s more e4uit11hly 
persnns whose wutcr rights h11ve hee11 condemned, 
Allows payment of irrigation li11hilitics from s,rcci11} 
assessments or wutcr clwr!{cs or u combinuuon o 
both, Existing law ullows puym<.'nt of liubillties from 
assessments on rcul property and frnm water 
clrnrges. This change ullows more fiscul llcidhility 
and sr,cclncs the r,ropcr method of usscssmcnt. 

13. AJlows district tax usscssors Io consider other ful.·tors 

too 

in dcturmlnir~l' hl•m•l11~ n•~ch·cd. hy 1t trnct or 
huhdlvislnn wttl1111 1111 11111111111111 d1~1ru:1 olh<.'r 11111 11 
the 11umhc:r of ir lll!ilhk unc!I. I hi, d111niw 11lhmb u 
1,trcater nurnhl'r ~II l11l't111, 111 lw 1P ... ~·d in vuluntion of 
11,11c11ll11bll' l1111d 111 tll~· di'tr1l'I, ,,h1d111llow!l II more: 
cquirnhlc rnluati11u . . . , 

14. lnc:rcu~,•11 the Hhll11) 111 ,111 1r, 1twl11111 d1,1rn·t to 
hon ow 11ddi1 i111111I I 111Hh ti till' 11:v~· 1)1 thl' 111111u11I 
ll!,!,Ci,,sme111 b i11~11llu:1l'111 1111 the dh11kt 1

!, ll11hili1il•,. 
The increase i11110111 ~0 l'l'lll, Pl'I acre Ill SI IH'r um: 
for il'ri~whk l111"h ,11111111 till' d1,1rk1. Thi, dlillltW 
i11crcus1.•)i lhl' 111.,11111 po1,t•1 111 the di•.t1ic1 10 pay 
11\,'CSSII\CIII dclk11:111.·1l'~. 

15. hlabli.~hc, 11 Clu,, 1\ 1111-.dl'lllt'illHH pc1111II)' lor lht• 
unlawful use of wutt•r 1111d ,,·u,11.•. l:xis1i11!( luw doc~ 
1101 cs111bli~h II /1L'IHIII)' Jo, 11111,mlul 11,1.• 1111d w11stc or 
water. 

1<1. Estubli~h,~s elections for the di!,llict ho11rd in 
11ltern111c yeurs mt her thun cwry rcur to 1;un• linw 
uncJ '-'xrcnsc, 

W ATEH H 1•:SOlJ IH'E l>ISTIH ("I' STLID Y 
During the 1979,81 interim the l.qli,lative Council'., 

N a t II ru I R 1.• so u re.· t• s C' o m III i II t• c II t II d i c d w 11 1 t' 1 
nrnn11µc111c111 in the s1111c. llw b),II(' was whether the 
munagcrncnt of w111er prinl'i1rnll~· 011 a lllcul k•,·cl bv wu1c1 
nHrna~.!enH~nt distrit·ts 11nd lc!!al drnin hourds ,,1111, 1 he 
mrn.1 effective und cffkh.•111 11H:1hod of prm'iding loc11I 
w11tc1 rnanugcmcnl 1111d. if 11111. wlwl slcps should he 
1ak1.•n to providt.· ~11l'11 watl'f' manag1.•rnl!11l. ·1 hut 
cnmmi11cc's study report llOll'd that Wiltl'r co11ld he more 
l'l°fel'tivcly managed 011 thl' lol'al k,·l•I if1hcdutksofl<.'w11 
drn111 boards und the water ma11agt•mcn1 dis1rh.-1s were 
comhinl!d und if lhc mu1111gi11g c111i1ics had jurisdiclionul 
boundarles nlong w111ershed lines, The comm!ttcc's 
report noted !hut spcciul eleclion of II w111er resource 
distdcl 's bourd of managers \\'Us prcfcrnhlc to nppolntcd 
mn1111gcrs, Thul committee recommended II bill which 
cstuhlishcd the wnter resource districts, combining the 
fu11ct1ons of drain boards 11nd wntcr munngcmcnt 
districts. 11 ulso recommended hydrologicul boundaries 
11nd election of mnnngcrs, · 

In 1981, the 47th Legislative Assembly suhslnntlully 
amended the committee's rccommcndl!d hill. The 
amended hill clirninutcd the concept of hydrological 
boundaries, unless upprovcd by the 481h Legislative 
Assembly which, In effect reinstated politicul bounduries 
for the districts, It also elimi11111cd the provisions for 
election of district munagcrs mt her th1111 ur,r,ointment. 

If ousc Concurrent Rcsoltrt ion No. J065 directed a 
study of the jurisdictionul boundaries of water 
munagemcnt disl'.'icts and the selection of nrnnugemcnt of 
the districts. T1·1c study wus conducted with lhc 
coopcrntion and assistnncc of the Wnter Conscrvntion 
Commission, Stutc Engineer, North Dakota Wntcr 
Manugcmcnt Districts Association, and North Dakota 
Association of Counties, 

North Dukotn Century Code Scclion (,1-1(1, f-03 
directs the Slutc Engineer to cslublish proposed boundu• 
rics focused on hydrological pullerns and to report to the 
I .~gislativc Council or u designated interim committee. 
The Stutc Engineer suhmillcd these proposed houndarics 
to the committee for its considcrnt1on 11nd review, 

Tci.timony received by the committee from vurious 
wuter resource districts indlcuted little support for rcor
g1rni111tion of water district boundaries along wulershcd 
lim·s or for the election, ruthcr tlutr1 11r,poi111mcnt, of 
w11ll'r m111mgcrs. Bused on this inf'onnntion 1hccommitcc 
uddresscd the r,rohlcm of how waler resource districts 
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~-ould · 10tve water problems common to a river basln or 
te1lon by examinln1 pos1,ble amendments to existing 
Joint water resource board statutes rather than a 
reorpnitatlon of existing water resource district 
lJou ndaries. 

1'he Water Management Di!itricts Association 
appointed a committee or water managers to dcvct()p 
r,roposi&ls for improving existing laws relating to the 
cstubllshment M joll'\t wuter bourds, Testimony from that 
entity indicated that there urc four joint wu1er hourd!I in 
the state wlth a potcntilll fifth In the Souris River Uusin. 

re~tlmony showed that three buslc problems fuccjoint 
board!.. t:lrst, not ull wuter resource bourds in u region 
arc required to participate in the formation und opera
tion of a joint board. The dirficulty in solving common 
r,rohlcms In an ,uca Is increased ir nol ull the wutcr 
resource districts co<>pcrutc. Second. it is difficult to 
obtain unanimous approval of ull county commissioners 
within a Joint board for a neces11ury mill levy, Third, if 
only a portion of a water district lies within the joint 
board area. a tux levy by the joint bo,ud must be levied 
over the entire district and not just the joint board urea, 
The committee reviewed the proposed changes in the 
joint board statutes submitted in hill draft form hy the 
committee of waler district munagcrs, The bill drnft con-
tained the following mujor changes: 

I. Provided that upon petition of three-fourths of the 
water resource districts which are located entirely or 
partially within a river basin or region to the State 
Engineer. the State Engineer could issue u11 <,rdcr 
establishing ujoint power river basin or region. Puh
lic hearings were to be held on that question The 
Stale Engineer would determine that the joint board 
is necessary M resolve a signlficar11 common wat~r 
resource problem, The State Engi11ecr would delin
eate the boundaries of the joint bonrd river basin or 
region, A II water resource districts which were 
located entirety or partlally within the river basin or 
region were required to comply with the order nnd 
become a member of the joint board, Any di!.trict 
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falling to comply with the order of the Stale Engineer 
would not be eligible to receive any state lund 
authorized by North Dakota Century Code Title 61, 

2. Allowed the districts which are parties to a joint 
board agreement to provide for the payment of the 
expenses and obligations of the joint board hy the 
levy of an ad valorem tax not to exceed two mill~ on 
the real property of each member district. The county 
commissioners would have been required to levy the 
lax, 

3. Limited the urea subject to the levy to that portion 
which lies within the ioinl bonrd areu. 

'fhc comntiltee received testimony from the Count\' 
Commissioners Association indicating these prohll'ms 
with the bill draft: 

I. The provisions for till' process and guidelines for I he 
designation of the blH111d11rics of n propost!d joint 
powers board were too vague und left too much 
discretion with the State! Engineer, the entity \\ ho 
decides what those hl)Undurics urc, 

2, The provision by which water resource districts were 
forced to comply with u State En!Jinccr order for the 
establishment or a joint powers board was unacccptM 
able, There should he an incentive to join mt her 
lhan u nrnndutc and r,cnulty for fnilurc to comr,lv. 

J, There may be u cons1i1utionul problem in allowii,g 
<)M county to mundatl' u t1t.x levy in u neighboring 
county. 

4. The re4uircment for a tax levy rc4ucs1cd by the ioint 
hoard wus unaccl'ptnble. Elected officials sliould 
have the final dccish)n whether a tax· should be 
lcvled, 

The committee makes no recommendation as the 
result of Its study, The <.'ommittec found that the pro
posed water resource district bill draft should have bl!en 
drafted with more Input from the County Commissioners 
Asi;ociation. The committe!e recommended that the bill 
draft be returned to the WLllcr Resource Districts Associ
ation where the problems noted cun be resolved In con
junction nnd in costsultntlon with the County 
Commissioners Association, 



WATER COMMIITEE 
The Water Committee was assigned four studies. 

te Cor.current ResoluUon No. 4021 directed a 
of the Implementation ol water user fees ond the 
f those fees for the development of water 

rces In thti state. Senate Concurrer,t Resolution 
No. ~023 directed a study of the methods that could be 
used to assist local entitles of government within the 
state to finance crltlcal water programs Including 
planning and construction of those !acilitlcs, Senate 
Concurrent Resolution No. 4036 directed a study of the 
financing and funding needs for development of North 
Dakota's water resources and to study the procedure 
and manner In which the resources trust fund could 
provide financial assistance for the development of 
water supply projects In this state, Senate Concurrent 
Resolution No. 4020 directed a study of joint water 
resource boards and the selection of water managers 
tor water resource districts, with the objective o{ 
deter~inlng the most appropriate met.hod to provide 
for the management of water resources of this state at 
the local level. 

Committee members were Senators Gat'y J. Nelson 
(Chairman), Adam Kr,rntcr, Herschel Lashkowitz, 
Shirley W. Lee, Rick Maixner, Rolland W. Redlin, 
Floyd Stromme, Gerald Waldera, and Frank A. 
Wenstromi and Representatives Clare H, Aubol, Jim 
Brokaw, William 0. Ooeti, BJII Lardy, Peter Llpsfea, 
Ray Meyer, Jtobert E. Nowatzkl, Olonn A, Pomeroy, 
Don Shide, and Wade Williams. 

The report o( the committee was submitted to the 
Legislative 9ouncil at the biennial meeting of the 

ell In November 1984. 'l'he report was ado1>tcd for 
isslon to the 49th LegislaU ve A ssom bly. 

WATER DEVELOPMENT FINANCE 
House Concurrent Resolution Nos, 4021, 4023, and 

4'036 were considered jointly by the committoe under 
the topic of water development lfnance fn North 
Dakota, 

Eliatlng Fundf ng Sources 
The financing of water projects is a multllovelod 

system ln this country consisting of federal, state, 
local. and private sources, Federal water development 
authorities Include tho United States Army Corps of 
Engineers, Bureau of Reclamation, Soll ConsarvaLlon 
Service, Agricultural StablHizatlon and Conservation 
Service, F1armers Home Adm I nistratlon, Bureau of 
Land Management, Fish and Wildlife Service, and 
Department of Housing and Urban Development, 

Water development authority on the etate level ls 
found primarily with the Water Commfaslon, which 
has general power and jurisdiction over the waters In 
thla state. The commission has broad powers to 
develop tho waters of the state for domestic, agrlcul, 
tural, and munlcJp•I needs, Irrigation, tlood control, 
recreation, and wildlife conservation, 1'hrough the 
commias!on the contract lund created under North 
Oakola Century Codo (NDCC) Section 61•02·64 has 
been North Dakota's primary source of fundlnt' tor 

ter•rtlated activities and projeets, Moneys for the 
ract tund have been expended by the commlHlon 
01t•1harlng for water•tolated projects and \larlous 

ter•rtlated studies, Much of this cost•sharlng has 
been with lo.,al water resource df strfets-

The Water Commission has historleally had re• 
qut1ta for funding from the cohtract fund far In excess 
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of lts funding capacity, The 1983 Legislative Assembly 
appropriated approximately S2.3 million to the con, 
tract fund but the commission received approximately 
S43 million in funding requests for proposed water 
projects, 

Another state level funding source for water devel• 
opment is the 10 percent of the oil cl<tractlon tax 
earmarked for the debt service on the Southwest 
Pipeline Project bonds and the resources trust fund, 
Any moneys in excess of that needed for the debt 
service on the Southwest Pipeline Project bonds Is 
deposited ln the resources trust fund, which is 
available to the Water Commission for comprehen&ive 
water supply facilities and rural water systems, It has 
been estimated the resources trust fund will have a 
balance of approximately $3.1 million o.t the end of tho 
1983·85 biennium, 

Several other state level funding sources exist. 1'he 
Legislative Assembly appropriates funds to the Do• 
partment of Health for Its lako protection and 
rehabilitation program, Tho Bank of North Dakota 
administers the community waler facility loan pro, 
gram which supplements loans from the Farmers 
Home Administration for small community and rural 
water system water supply projocts. This program is 
funded from a $10 million appropriation from the 
undivided profits of the Hnnk of North Dakota, 
Almost all of the fund ha~ been loaned out or has been 
pledged for projects. 'rhe Legislative Assembly also 
appropriates funds to the Game and ~'lsh Department 
and the Parks and Recreation Department for funding 
programs for water projects under their jurisdictions. 
Although the State Engineer ls authorized under 
NDCC Section 61·04·06,2 to as.ioss fees for water use, 
the Attorney General has Interpreted this authority to 
be limited to the amount necessary to rocovor tho 
administrative costs o( issuing the water permits. 

Local funding sources Include tho water project 
financing powers of the water resource districts, joint 
water resource districts, Irrigation districts, tho Oarri• 
son Diversion Conservancy District, and the West 
Rlver Water Supply District, These entities have the 
authority to raise funds for water development 
projects by special assessments and by mill levies. In 
addition, munlclpalftles have the authority to con• 
struct water supply facilities and may finance these 
projects by issuing various types o{ debt Instruments, 

Private sources and authorities for water develop• 
ment finance include private irrigation corporations 
under NDCC Chapter 61•13 and rural water sys~ms, 

Because of decreased foderal partidpatlon fn fund• 
Ing water projects, Including water storage facllitles 
and waste treatment plants, state and local govern• 
ments are required to contribute a larger share of the 
money for necessary capital improvements, It (s 
anticipated that tho traditional cost•shnrlng arrange• 
ment of 87 percent foderal/13 percent state for most 
water storage projects will nearly reverse Itself to 21 
percent fedoral/79 porcont state. 'l'o respond adequate• 
ly to wator resource needs, both of a waler quantity 
and quality nature, state and local governments must 
come up with largo amounts of capital to llnance 
necessary water projects, 

To moot thofr water resource needs under this 
situation, stale and local govornmonts In this country 
have ftnancod water projects in mnny waya including 
the uso ol debt financing by tho luuanco of general 
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obllgatlon bottdl and revenue bonds, the formaUon of 
economic development funds, bond banks, enterprise 
authorities. and state bond guarantee funds for local 
debt instruments, Other financing mechanisms that 
have been used to finance water projects include the 
imposition of water user feesj leasing arrangements 
including lease-purchase agreements, operating leasos1 
and sale•leasebaek arrangements: and private sector 
water development of projects for public use. 

Citizens Advisory Committee 
Under the authority of Senate Concurrent Rcsolu• 

tlon No. 40231 a citizens advisory committee was 
created for the purpose of providing local level input 
to tho committee, 

Citizens advisory committee members were Andy 
Mork, North Dakota Water Users Association (Chair• 
man): Loren Myran, Rural Water Systems Associa• 
tlon: Robert Schempp, North Dakota League o( Cities: 
Herb Urlacher. Water Resource Districts Association; 
Robert Thompson, North Dakota Water Resource 
Districts Associationi Dave Sprynczynatyk, Water 
Commlssloni William L. Ouy1 Bismarck: Leonard 
Jacobs, North Dakota Association of Counties: Homer 
Engelhorn, Garrison Diversion Conservancy District: 
Bob Yon1 West River Water Supply District; Raridy 
Pope, Wator Users Association: Loren DeWitz, Irrlga• 
tion Association; and Glenn Kellerman, Rural Water 
Systems Association, Senator Gary J. Nelson, Sonator 
Rolland W, Redlin, and Representative William G. 
Q(letz represented the Water Committee as nonvoting 
membors of the advisory committee, 

The Water Committee and the advisory committee 
utilized the following list of issues as a format for 
their study of water project financing: 

1. What are the water development needs in the 
state? 

2. What level of funding Is required to provide tho 
water development needs in tho state7 

3, What ls the proper authority for handling tho 
water development program in the state? Is the 
authority of our state and local water agencies 
adequate for all types o( water devolopmcni 
actlvlUes and projects? 

1983 State Water Plan 
The committee and tho cltl1.ens advisory committOCJ 

received testimony on and examined tho Water 
Commisslon1s 11 1983 Stato Water Plan" to determine 
the water development needs ln the state. Tho 1983 
state water plan uses th~ years 1990, 2000, and 2020 as 
benthmark years for measurin~ the water require• 
ments In the state and the degree to which the plan 
features wm meet those neods. The chart at tho end of 
this report fs a graphlcal representation or tho water 
needs of the state for each of the benchmark years 
showing developed supplies, state water plan compo, 
nonts, and unmet needs, 

The 1983 state water plan also addressed the lovel of 
funding required to meet the water needs In the stato, 
The II Early Action Program'' o( the state wator plan 
encompasses those water projects scheduled undor the 
plan through the benchmark year ol 1990, The table at 
the end of this report summarizes the estimated costs 
of tho early acUon program In 1980 dollars, 

OIUMDI Advt1ory Oomnlittee Recommendations 
The eitlz-1n1 advlac>ry committee made tha following 

recommendatlona to the committee ae a result or Its 
atudy: 
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1. North Dakota ahould ~• wat.r devtlop• 
ment aa a ,tate propam 1n an ....... •Ive 
manner. -..•-

2. Local involvement and federal putld~Uoa • 
essential for water development and m--•-
ment ln North Dakota. --. ... 

3. The authorized and federally funded Oarri,on 
Dlvcr~lon Unit should be considered the flret 
and highest priority for water development tn 
North Dakota. 

4, The resources trust fund should be North 
Dakota's prlnclpal water development fund for 
state level funding o{ all water projects 
including supply, treatment, distribution' 
municipal, rural, irrigation, flood control, rccrc'. 
ation, fish and wlldllfc, and industrial water, 
excluding wastewater management projects. 
Funding of water projects through tho re• 
sources trust fund shall only bo by lQglslatlve 
appropriation, 

o, The Water Commission should serve as the 
state agency through which all water develop• 
mcnt and water management projects and 
activities in North Dakota, excludl~g waste• 
water management projects, are revJc1wed, fund· 
cd, or othorwise receive stale pnrdcipation or 
ni:;sistancc. 

6. 1'hc resources trust fund should be expanded so 
that funding can be provided for all water•, 
related projccLs, instead of being limited lo 
water supply facilities, and procedures and 
criteria should be developed for providing 
financial asslAtancc for water projects from tho 
fund. 

7. The share o( the oil extraction tax going to th!! 
resources trust fund should be increased from 
10 percent to 16 percent. 

8. The $11, 7 mllllon appropriated by the 1983 
Legislative Assembly from the resources trust 
fund for purposes not related to water should 
be returned to tho resources trust fund and 
used for Initial construction of the Southwest 
Pipeline Project, 

9. A portion of the coal severance· tax revenues 
going to the coal development Impact fund 
should be shifted Into the resources trust fund 
for water resource development, 

10. '11he existing method of funding the Water 
Commission contract fund should be continued. 

1 L The Water Commission should develop a sys, 
tematlc and equitable method of assessing fees 
against water users and wnter permlttees to 
recover a part or all of tho administrative costs 
Incurred in regulating and administering the 
appropriation of watar. 

12. Wator use taxos should not be Imposed by tho 
Legislative Assembly against any water users, 

13, The Bank of North Dakota should act in an 
advisory capacity to the Water Commission ln 
developing financing packages and structures 
for water projocta, 

14. Tho community watar facility loon fund should 
bo kopt Intact, but no lurthor legislative 
appropriations should be mado to that fund at 
this Ume. 

16, 'l'ho basic concopts ost11bltshod In tho communl• 
ty water raclli~y loan fund should bo considered 
by tho Wntor Commission In dovoloplng crltorln 
for lundlng water projects from tho rosourcos 
trust fund. 

,, _ _... ___ _ 
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Water Uae Feta ind Taxes 
The committee received information and tenthnony 

concerning the hnposftlon of water use fees or water 
se taxes as a revenue source for water development 

this state. The information includec estimates of 
nue from various levels of water use taxes on 

ustrial users of Missouri River water. 11he altcrna• 
tlve tax rates were based on the amount of water 
actually permitted for use by those Industrial users, 

The Public Service Commission indicated that a 
water use tax Imposed on electrical generating compa• 
nles under Its ratesettlng jurisdiction would be passed 
on to the consumers as a legitimate ei<pcnse o( doing 
business, Information was also received which indlcat• 
ed that water use taxes Imposed on electric coopera• 
lives would also bo passed on to consumers, 

Proponents of the concept o( imposing water use 
fees or taxes argued that because of the severe need 
for water development in thls state, tho state could 
justifiably treat Its water resources as a scarce natural 
resource, the use of which by Industry could be taxed, 
Although the citizens advisory committee recommend• 
ed that the Water Commission recover Its administra• 
tive costs In regulating water by imposing a waler use 
fee, it opposed the Imposition of water use tuxes over 
that amount necessary to recover administrative costs. 

The North Dakota Association of Rural Electric 
Cooperatives, Basin ElectrJc Power Cooperative, the 
North Dakota Water Users Association, Grcut Plains 
Gulficatlon Associates, and the United Power Associ• 
ation testified against the imposition of nt1y wator use 
tax above that necessary to recover the administrative 
expenses of the Water Commission, Most of these 

tiUes would be willing to pay their fair share of the 
minlstrative costs of the Water Commission for 
ulaUng watar In this state, but they wero unwilling 

to be taxed In addition to that amount and In a 
manner by which only industrial users would be 
subject to the tax, 

The committee defeated a motion to hnvo a bill 
drafted to Impose a water use fee on i11dustrlnl users 
of Missouri River water sufficient to recover the 
administrative costs of the Water Commlsslon for 
regulating water use in this state. 

Coal Severance Tax 
A proposal that a portion of the coal severance tax 

revenue be shifted to the resources trust £und £or 
water resom·ce development resulted In tostlmonr. 
from the North Dakota Lignite Council and the 11r . 
County AHociatlon opposing any reallocation o! coal 
Import moneys because of the continuing ntied ot such 
moneys In the coal Impacted areas, 

Tho committee tabled discussion of that issue. 

Bank of North Dakota 
A proposal that the Wator Commission uUllzo tho 

Bank of North Dakota tn an advisory capacity whon 
dnveloptng tlnancing packages and structures ror 
water projects was accepted by the committee, The 
committee received lnformation trom tho Bank of 

orth Dakota and agreed that the Bank could provide 
luable services to the Wator Commission with 
gard to financial planning for water projects, 

Recommend1tlon1 
The commltteo, through Its recommendations and 

other committee action, accepted tho clUzena advisory 
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committee recommendations that the Oarrlson Diver• 
sion Unit should have the first and highest priority for 
water development in the state; that the resources 
trust fund should be the principal water development 
fund In the state and that it be available for all wauit• 
related projects by legislative appropriation only; that 
the resources trust fund be alloc-ted 16 percent of the 
oil extraction tax revenue; that the Water Commls• 
sion 's contract fund continue to be a separate fund for 
wat~r developmrnt: that the $11.7 million appropriated 
from the resources trust fund hy the 1983 Legislative 
Assembly for nonwatcr•rclatcd purposes be returned; 
and that the Bank o( North Dakota should act In an 
advisory capacity to the Water Commission to develop 
financing packages for water projects, The committee 
did not accept the citizens advisory committee's 
recommendation that a portion of tho coal severance 
tax revenue be allocated for water projects, 11hc 
committee makes no recommendations with regard to 
the citizens advisory committee recommendations 
concerning the community water facillty loan program 
and the Imposition of water use foes or taxes, 

The committee recommends Settatc Concurrent 
Resolution No, 4010, designating tha construction and 
completion of the federally authorized and funded 
Garrisot1 Diversion Unit as having the first and 
highest priority for water development in North 
Dakota, Tho concurrent resolution ls recommended, in 
part, because of the federal Garrison Diversion 
Commission's investigation of that project. 

The committee recommends House BIii No, 1088 to 
increase from .10 to 15 percent the amout1t of the oil 
cxtracLlon tax allocated to the Southwest Pipeline 
Project bond sinking fund and tho resources trust 
fund and expanding the projects that can be funded 
from the resources trust fund from "comprehensive 
water supply fac!Htlcs 11 to 11 water•rolated projects" 
that may be engaged in by the Water Commission. 
Tho commlttoe agreed with the cltl:i.ens advisory 
committee recommendation that the Increase of this oll 
extraction tax allocation was a necessary step to 
establish the resources trust fund as the principal 
water development fond In tho state and to facilitate 
the mnrkotabllity of any bonds that might be sold In 
the future !or the South wost Pipeline Project. 

The committee recommends House BIil No. 1089 to 
transfer from the general fund to the resources trust 
fund an amount equal to the Sll ,722,662 transferred 
from the resources trusi fund by tho 1983 Legislative 
Assembly and appropriated for the Gratton State 
School. 

The committee recommends House Bill No. 1090 to 
establish a procedure for seeking flnanela1 assistance 
for the development of water-related projects from the 
resources trust fund, The blll provides that political 
subdivisions and rural water systems, when seeking 
legislative appropriation from the resources trusL fund 
for a water•rolated project or study, must submit the 
proposod project or study to tho Water Commission 
for review, 11ho bill allows tho commission to require 
tho project sponsor to supply necessary Information to 
facilitate Its review of the project or study, The 
commission may also contact or require the project 
sponsor to conduct a preliminary study for the project 
or study ln accordance with criteria adopted by tho 
commission by rule, Houso Bill No, 1090 further 
provides that each bUl appropriating money Crom the 
roaources trust lund for a water•relatod projott or 
11tudy must be accompanied by a report or tho Water 
Commlaalon. The report must Include: 
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1. A summary of tho englnacring foasiblllty study 
ol tho proposed walar project. 

2, Slotcmonts concerning the proposed water 
project as It relates to the comprehensive stole 
wotcr pion ol the Wntor Commission, 

3, 'l'he ncod for tho proposed wotor project, 
Including nny alternntivo projects which would 
satisfy such need, 

4. 1'ho avolloblllty or othor sources o( funding or 
flnnnclnl nsslslnnco for such water project. 

&. A rccommoncJnLion os to whether or nol the 
proposed wnlor project should receive finoncinl 
nssistAncc through lcgislalivo approprintlon 
from tho resources trust fund. 

6. Other items as dcomod necessary or nppropri• 
ntc by tho Waler Commission. 

House Dill No. 1090 aulhorlics the Wo.Lcr Commis• 
i;lon to adopt critoria govorning tho review nnd 
rocommondatlon of these proposed wator projects. 'rhe 
t'Ommiltco by adopting this blll retains the Waler 
Commission's contract fund without chango, 1'csli• 
mony from the Water Cotnmisslon indicated thnt th,:i 
t·ontract Cund would continue to ho used as at prPsl'nt 
11nd would forus on smallor projects and tho resources 
trust lund would be used primarily for larger project!! 
und only pursuant to legislative npproprlnlion. 

1'he commillce rccomm<indcd to the Water Commis• 
i;ion thnt it utillic the services o{ the Dank of North 
DoKota In an advisory capacity when developing 
financing packages and structures for woter projcrts 
lo take advantnge o( lhat institution's financing 
expertise, 

WATER RESOURCE DISTRICTS 
1983 Houso Concurrent Resolution No. 4020 ls n 

continuation of Atudles conductod during tho 1979•80 
and 1981·82 .Interims. 1979 House Concurrent R<isolu• 
Lion No. 3022 dircctod a study of the powers, duties, 
nnd jurlsdlcLlont1l boundaries of water manngomcnt 
districts and legal drain boards with the objo,:tlvc o( 
dotormlnlng tho most effoctive and officlont method of 
providing for management or this state's waler 
resources at tho local level. 1981 House BIii No. 1077 
was tho product of this study, '11ho bill provided, in 
part, for: 

1. Establishment of water resource district bound• 
arlos along watershed II nos whore foaslblo. 

2, Special olocUon of water resource district board 
manngors, 

3. EllmlnaUon of oKlstlng water mnnagomont dis• 
tricta and boards to avoid duplication of 
Jurisdiction. 

4. Water resource district authority to lovy up to 
lour mllls with two addltlonal mills bulng 
avalloblo for joint board action. 

1'ho blll was substanUnlly amended boforo passage 
lo provldo for: 

L f.WmlnnUon of hydrologlcal boundarhis, unless 
opprovod by tho 1983 Loglslntivo Assotnbly, 
nnd rolnstnton,ont or county boundurlos, 

2, ~1llmlnntlon o( tha provision for oloctlon of 
manngors In tavor ol oppolntmont of waLor 
monogors by tho board11 of county commission• 
ors within oach district. 

'l'ho lJIII al110 contolnod a provision, codlrlod os 
North UnkoLn Co11tury Codo SocUon 61, 16. 1 ·03, thot 
dlroctud tho Stnto gnglnour Lo ostnbllsh pros,oso<l 
boundorlos for walor rosourcu districts using hydro• 
logical paLLorna and lo roporL thoso pro po so 111 to tho 
IA>1l11l1Uvu Council or a doslRnatod Interim commlttoo. 
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1981 flouse Concurrent Jtcsolutlon No. 306b directed 
continuation of lhc study relating lo tho jurlsdlctlonal 
boundaries of wnlor mnnogcmcnt districts and tho 
solocllon of mnnogonrnnt for the districts. 1'hc Stole 
gngim•cr submiltcd the proposed boundaries lo th(' 
1981 ·82 interim Nnturnl H<!sources Commiltco for its 
consldcrnlion nnd review, Testimony received by that 
comt11ittcc from vurious wotor resource districts indi• 
coted little support for rcorganl1.atlon of wntcr district 
houndnrlcs ulong wnlorshcd lines or for tho election, 
rnlhcr lhun nppointrnonl, of water managers. The 
commiltcc elcctud lCJ 11ddr()S!i the JHoblom of how waler 
resource <listricLs could solve wntcr problems common 
Lo n rtver bnsin or rogion by examining possible 
ornondtMnts to cxistin(! joint wntor resource district 
bonrd stotules rather than a rcorgunl1.ulion of existing 
water resource district boundaries. 

1'hc report of thnl commltloc described three bnsic 
problems facing joint bonrds in their attempts to 
cffoctlvely nnd efficiently manage water within a 
region, First, despite the fact that a water problem 
mny be common to an entire river basin or region, not 
all wnter resource boards In a river bnsln or region arc 
required l<J pnrlidp11te in the form.ttion and operation 
o( a joint board. Second, it is difficult to finance joint 
projects i;incc iL is difficult to obtain unanimous 
upproval or each of the county commissions within a 
joint board arM for n tHltossary mill levy. 'l'hird, if 
only a portion of n water district lies within a joint 
bonrd nrcn, a tax levy by tht'l joint board must be 
loviod over the entire distl'icl and not just the nrcn 
within tha joint board. 

'l'hat commltloo considorocl but did not recommend a 
bill dni{L that would have given the State Engineer tho 
authority to order tho ostnhlishmont or a joint power 
river bnsln or region upon approprlnlc µctltlon from 
the wator resource districts, Any district falling to 
comply with tho order of tho State Engineer would nol 
hnvc been ollglblc to rocolvc any stnto funds author• 
lzed by NDCC 'l'itlo 61. In addition, tho joint water 
resource district board would hnvo had tho authority 
to require tho boards or county commissioners o( the 
member dh1tricts to levy up to two mills for joint 
board oxpensos nnd costs and to levy the tax only 
ovor thnt lnnd In cnch mombor district within the river 
basin or rogion subject to tho joint board ordor or 
agreum(Jl\t. 

Issues Conaldcrod 
11ho committee viewed Its study undor House 

Concurrent Rosolutlon No. 4020 as an attompt to 
address tho remaining problems resulting from tho 
1981 loglslntlon creating tho wl\lor roBourco dbtrlets. 
'l 1ho committee rocolvod tcstlmor1y from the Walor 
Commission, Stolo l!~nglnccr. North Dakota Water 
Jtosourco Districts Association, North Dakota Assoc!• 
ntlon of Counties, und North Dakota County Commls• 
slonors As11oclutlot1, 

'l'ho conunltloo focused on tho procodurcs and 
pructlcos govornlng joint walor rosourco district 
boards nnd tho solocLlon of water mnnngcrs tor water 
rosourcc district boords. 1'ho commlttoo addressed 
h111uos rolallng Lo Lho tioslrnbtllty o( utl111.lnf JolnL 
wutor ro11ourco dlntrlcL bonrds as o moanH ot ef lclonL• 
ly und u!foi.:tlvoly monoglng this slnto's wator ro• 
nourcl'11, whuthor mnnngorn ol wntor ro1wurco district 
bonrds should bo uloctod or 0{1polntod, whothor county 
comn\laalonora should l,o 111 owo<l lo sorvc RS wolor 
rosourco dlstrlcL mt1n11i:nr11, wholhor Lho Uirm of oltlco 
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of water roaoJrce district managers should be reduced, 
and various technical matters, 

Tho committee received a proposal from the North 
kotn Assoclatlon of Counties lo reduce Lhc term or 
ce for water resource district mnnngors from rive 
rs to three years. 'l'hc North Dakotn Association of 

Counties indicated the rhongc Is necessary to all,Jw 
moro accountabllity of water resource district man• 
agers lo tho board of county commissioners which 
appointed them and tho public. 1'hc Water Resource 
Districts Association opposed the reduction of the 
term of olllco of water resource district managers 
bClcauso of tho nogallvc cHcct it would have on the 
continuity of membership of district boards necessary 
for water projects that may Lake many years to 
comploto. 

Tho committee examined the question whether water 
resource district managers should be appointed by tho 
board of county comml!lsioncrs or elected, Tho com• 
mlttoo received testimony opp6sing the election ol 
water resource district managers from the Water 
Resource Districts Association and thc:i North Dakota 
County Commissioners Association, The testimony 
indicated that the 1981 legislation creating the water 
resource dlstrlcts orginally provided for the election of 
water managers because the districts were planned to 
be on a watorshcd basis: wntorshod boundaries, 
however, were never adopted. 

Tho committee revlcwod a bill draft to allow one 
county commissioner to be a member of a water 
resource district board. Section 61·16·08 prohibits a 
county commissioner from being a water resource 
istrlet manager, The County Commissioners Associa• 
n endorsed the concept of allowing county commis• 
ners to serve on water district boards as a method 
increasing communication botween tho two entities. 

In addition, the chango would allow more control by 
county commissions over district activities. The Water 
Resource Districts AssoclaUon opposed tho concept 
because or possible conflicts of Interest that may arise 
H a county cominlsstonor can also be a water resource 
district manager and because a county commissioner 
would probably not be able to serve enough time to 
dutles as a water resource district manager, Tho 
committee tabled discussion o! tho proposal. 

Tho commltteo reviewed a proposal· to allow water 
resource districts which aro working together under a 
joint water resource district agreement to levy the 
existing two•mlll levy for joint water roeource district 
board purposes upon the taxable valuation o( the real 
properly within each district within tho river basin or 
region subject to tho ·joint agreement. Testlmnny 
indicated that oxlstlng law doos not allow tho mill levy 
to be applied only to the land which ls benefited by 
tht, Joint agreomont, Tho chango would allow tho mlll 
levy to bo appllod only lo tho land ln tho district 
whlth ls the subject of tho Joint wnlor resource district 

agrcomcnl. Exlsting law requirns the levy to be over 
tho entire district whether or not the land is in the 
relevant watershed. 1'he Water llcsourcc Districts 
Association favored the proposal because it allows the 
joint water resource district boards lo distribute the 
costs and expenses of the joint board more equitably, 
Opposition to the proposnl indicated assessors ln the 
counties would have difficulty deciding where the 
watershed boundaries wore located. The committee 
received information from tho WatN Commission that 
watershed boundaries have been mapped and these 
maps can be used by the assessors in the counties, 

1'ho committee received proposals from the Water 
Resource Districts Association and the Water Com• 
mission making various technical and substantive 
amondmonts in tho water resource district laws, 1'hc 
County Commissioners Association and the North 
Dnkoln Association of Counties opposed these 
chnngas because they believed watershed management 
should be on the county level and the changes took 
authority away from the counties. The committee 
opposed tho portion ol tho proposal that eliminated 
mnndatory master plans and public hearings for 
master plans for wotor resource district water manage• 
mcnt activities. 

Recommendations 
1'hc committee recommends Scmatu Bill No. 2096, 

proposed and endorsed by tho North Dukota Assocla• 
lion of Counties, Lo reduce the term of office for water 
resource district managers from flvl1 yuars to three 
yeul's, 'rhc committee agreed with thu Nonh Dakota 
Association of Countlos that the change allows more 
accountability o( water resource district mannMcrs to 
the boards ol county commissioners and thc public, 

The committee recommends that wo.tcr resource 
district managers continue to be appointed by the 
boards o( county commissioners rather than be 
elected, 'rho committee agreed with tho Water Re• 
source Dlstrlcts Associatlon and the North Dakota 
County Commissioners Association that the election 
or the water district managers is not necessary 
because watershed boundaries for wntor r43source 
districts have not boen adopted, 

Tho committee recommends Senate 13111 No. 2097 to 
allow water resource districts that are working togcth• 
or under a joint water resource district agreement to 
levy the existing two•mlll levy for joint water resource 
district board purposes upon tho taxable valuations or 
the real property within each district within the river 
basin or region subject to tho Joint agreement. The blll 
allows joint water resource dfstrlct boards to dlstf'lb, 
uto tho costs and oxponsos of joint boards more 
equitably, 11ho chnngc allows the tnlll levy to be 
applied only to tho land ln tho district which Is the 
subject of tho joint waler resource district agreement. 
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The North Dakota Wildlife Fcderution, Inc supports HCR 3007 und usks for a do puss, 

We reaJize this study will be extensive nnd cove,· many aspects : nsscssmcnts for cost of 
projects, maintenance of projects, etc. 

We realize there will be difficulties in property owner concerns between the " guy ut the 
top of the hill" and the "guy at the bottom of the hill". 

We believe the study should be done, 

Mike Donahue 
Lobbyist #258 



TESTIMONY ON HOUSE CONCURRENT RESOLurION 3007 

Senate Agriculture Committee 

~ Klapprodt, Director 
Planning and F,ducation Division 

State Water Commission 

March 22, 2001 

Mr. Chairman and committee members, my name is Lee Klapprodt, I am the Director 
of the Planning and Education Division of the State Water Commission. I'm appearing 
before you today in support of House Concurrent Resolution No, 3007, 

The State Water Commission recognizes the value in enhancing the ability to manage 
the state's water resources along hydrologic boundaries rather than politica.) 
boundaries, In fact, most of our planning efforts focus on watershed geography. Every 
State Water Management Plan since hJ83 has addressed water management needs 
depicted along hydrologic boundaries. 

I am providing .vou with a Waterguide the Water Commission developed several years 
ago to help the public understand North Dakota's local water management 
mechanisms, You will note that it provides a history of local water management 
beginning with the authority to create drain boards in 1895, Water management at the 
local level has been important in North Dakota since early statehood. The publication 
also summarizes the powers and duties of water resource district boards and discusses 
the joint water resource board provisions in state law, 

You may be aware that the study proposed in House Concurrent Resolution Number 3007 
is very similar to an earlier effort. During the period from 1979 through 1985 the 
legislatures wrestled with the issue of restructuring local water management. 
Legislation was introduced to make sweeping change.;, However, significant concerns 
were voiced associated with the election of water board members and conflicts over 
taxing authority with county commissions, Consequently, the joint powers authority for 
water resource districts established in 1975 remains the most popular method of regional 
coordination among local water boards and county commissions. 

While joint water resource districts have proven very workable in most areas, some 
problems exist with this approach to regional, watershed based local water 
management, Two of those are: 

• Despite the fact that a water problem may be common to an entire river 
basin 01· region, not all water resource boards in a river basin or region are 
required to participate in the formation and operation of a joint board. 
It is difficult to finance joint projects since it is difficult to obtain unanimous 
approval of each of the county commissions within a joint board area for a 
necessary mill levy, 

I am also providing copies of 1983 and 1985 Legislative Council reports that discuss in 
some detail the earlier efforts to insUtute a change in local water management. Some 
twenty years later, these issues and the need still exists for improved water management 
based on hydrologic boundaries. Hopefully, the study proposed in this resolution can 
find solutions to problems unresolved in prior efforts and will maet contemporary needs, 

' . 


