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Minutes: 

Senator Nethinii opened the hearing on S8200 l. 

Senator Gary Nelson, District 22, and Senate Majority Leader and Legislative Council Chairman, 

testified in support of S82001. He believes this to be a good, efficient bill, Hopes this will 

enable the assembly to keep good workers, enab)e us to keep numbers at the level of most effect 

-- there were 136 part time employees in 1993; and 84 in 1999. This year it could be less than 

84, The bill room and telephone room have been privatized; technology has enabled us to take a 

reduction in numbers -- but this is a good/ efficient budget. Senator Gary Nelson introduced 

John D. Olsrud. Director of the North Dakota Legislative Council and Jim Smith, Legislativt~ 

Council analyst, who would provide details and answer any questions the Committet, might have. 

Senator Nethina: S82175: Directly to Senate Appropriations Committee? 

Senator Gary Nelson: Yes. 

Senator Nethimi: HB 1197 concerned the mileage reimbursement rate? Where is it? 
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Senato Appropriations Committee 
B111/Retolution Nwnber S8200 I 
Hcarina Date January 2,200 l 

Jim smttb. Lcaisladve Council Analyst: Believe it was passed out of House Appropriations last 

week. 

Sm@tor 1Setbin11: We'll hold on the budget approvul until ft catches up with us, See full 

package, 

.Senator Tallackrwo: Number of duys used in the budget? 

Senator Gary Nehwo: 77 days in budget, 77 hus been used since 1993' ft1s simpl>1 u point on 

based numbers); could go under or over that figure. 

Senator Tomag: Redistricting session built in ... or will it bo noxt session'! 

Ssmator Gary Nelson: Don't know at this point .... in 1990 it took us 5 days for redistricting 

session. 

Senator I2mac: Believe it might be in December'! 

Scnatot' Gary Nelson: No decision ..... if we leave hero after 72 days --- this is a figure only, not a 

number set in stone -- we have S more; we could recess and reconvene in October -- or could call 

a special session. 

John D. Qlsrud. Director ,North Dakota Legislative Council presented neutral testimony on 

SB2001 ( a copy of his testimony is attached). 

S82175 dollars here in SB2001. 

Senator Holmberg: Has Chuck Parscard's position been filled'! 

John D. Qlsr1Jd: Not filled; if this bill is approved; we will have one new position and one 

unfilled. 

Senator Heitkamp: With the expansion of technology --isn't is possible to hand each of us a 

disk-- we insert it -- and we have all the information? 



PaaoJ 
Senate Appropriadona Comm,tteo 
Bill/Roaolutfon Number S8200 I 
Hcarina Date January 2,200 I 

Jgbo Q Olsrud: Not suro what's all jn th'7 indjviduaJ binder ... if we provided disks .. Jl"rhaps 

some could be done .... specUlcs I'm not sure a bout; many authors for euch document. To do u 

new program would be expensive: not sure how practical it would be •· or cost benefit. 

Sengtor fjpitk1mp: As jndividuals testify -· they could supply disks, then we could access the 

infonnatfon through the computer at home --having it all in one place? Thus utiUzing investment 

to the most? 

John P, Olsrud: Beyond my expertise ..... but to incorporate all the <llfferent software puckugcs 

would require technology changes -- can't promtsc that if they send it in via their computer 

system that we wUI have the ability to use/convert it to our use. 

Senator NQthimi: Understand that the people want infonnation; always a need for dual track; 

don't think we can get away from it. 

Senator Heitkamp: Could minimize paper copies? 

Senator Nethin,i: Practically speaking -- could be Jots of dollars involved, 

Senator Heitkamp: Technology is the1e. 

St¢nator Tomac: Are we not using major software'? Matter explored'? Why didn't we pick the 

most commonly used one:'! Could explore to reduce cost -- check what systems those of us have 

on our home computers. Why can't I access the e-mail sent to my senate address through my 

home system? Spend 3 thousand dollars on my home setup -- should have 2 thousand in lap top 

-- so one shop involved? 

John D. Olsrud: Not a simple answer -- but the fiscal system uses the lotus system -- fiscal staff 

uses the lotus system to tie in intricate system -- \t would be costly/delays involved. Wish it 

could be simple, but it's not. 
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BUI/Resolution Number S8200 I 
Heann1 Dato January 2,200 I 

SIOIIAI' BQbinaoo~ Refl~t more on statement about existln1 computers? Not all bouaht at the 

same time? wm you be doing that prior to next session? 

JQhn D, Ol11rud: Lots of th.ugs to complete .... f ncludlng the testing of progrums~ hopo to hav" 

when session begins in 2002. But, we do not have over night service when we place orders•·· 

We have been buying/doing things in piece meal fashion ---that's why not all ~omputcrs work at 

tho same speed as others -- hope we can replace all at one time, nil to be unifonn, 

Senator Ibanc: Where do old computers go? 

,lghn p, Olsnut: Computorst by state law, must be made available for other state agencies. Some 

state agencies have a limited need for the respective unit(s), Originally the purchase price was 

$7000 (we purchased 4 at that time); new ones are somewhat cheaper now 0
"' when one ui the 

four original ones was stolen H we were told the v1.\lue wus $1 SO ... depreciation is fast. Old units 

are always useful for someone. 

Senator Heitkamp: Mileage? Can't a spot be picked -- use govcrnmP-nt rate -- when gas price 

goes up or down, mileage rate could be flexible? Why is mileage rate set in stone? 

John D, Olsrud: Rate is set by state law; any senator could submit a bi]) for change . 

.Senator Heitkamp: IRS sets a rate that can be flexible. 

Senator Gary N~: Believe this is done to comply with the agencies as they prepare their 

budgets -- we felt that if a flexible rate was given due to escalated gas prices -- establish bench 

mark? Agency budgets could be put in jeopardy. 

Senator Nethin.i: This happened in the motor pool -- deficiency request has now been put in. 

Senator TaUackson: Minnesota has 2 committees working on redistricting ( one appointed by the 

governor and one by the legislature) -- considered this here in ND? 
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BUI/Re10lution Numbor S8200 I 
Hoanna Date January 2 .200 I 

t3;oator (llQ' NQl10n: MiMesota can do as they wish•· but it fs my concern that this done by the 

legisladve body. This is not an executive function; although they have the authority to sign or 

not sign, Redistricting is the responsibility of the legislature, 

Senator Ns,ibln1i: The suggestion/proposal was reje,!ted by the Commission. 

Senator TallackSQ.11: Perhaps eKplaincd by the unusual governor in Minnesota. 

Semator Andrist: The administrative code could be put on with t,amc program us the century 

code already in place'! Wouldn't nnothcr/ncw program be costly'! 
I 

John D. Olsrud: Thct'e is some difference -- but as a lay man perspective .. it docs sound us 

through it could be done. 

Senator Nethimi: Senator Andrist ... would you like a review done by the legislative council 

staff? 

Senator Ar4r,w: Believe that would have ulrcady been investigated n so no request at this time, 

No additional testimony; hearing closed by Senator Nething. 
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BUVRo,oludon Number S8200 I 
Hcarin1 Date J••• j 2,200 I 

S82001 (Tape l, Side A, meter 30,9 .. 35.2) 

Senator Oary Nelson, Di~trkt 22, Cass County, und Chaim1un of the Lcgislutlve Council, 

presented an amendment ( I 0355,0 IO I, copy attached), Senutor Nelson expluincd the 

amendment; its purpose; adding the statement mu/ the clwlnmm ,fJhe /egls/at/ve cmmdl, (/'the 

t:halrma11 Is not" majorlly or ml11or/ly leader following the word senate on the third to the lust 

line, page I, 

Senator Tulluckson moved the amendment; Sonutor Bowman seconded the motlon. Motion 

carried by voice vote. 

No additional discussion and no action taken at this time. Senator Ncthing indkatcd SB200 I, 

SB217S, and S82176 will be addressed for action next week by the full committee. 

ommittce Action: (Tape I, Sido A, Meter No. First of 4 bill actions 

Senator Nething reopened the hearing on S8200 t. 

The amendments (10355.0101) had been adopted February 8th. 

S~nator Solberg moved a DO PASS AS AMENDED; Senator Holmberg seconded. Roll Call 

votes: 14 yes, 0 no, 0 absent and not voting. 

Senator Tallackson accepted the floor assignment. 



10355,0101 r,u,. ,, ... "t1l 
P'8pared by the Legislative Council statt for 
Senator o. Nelson 

February 5, 2001 

PROPOSED AMENDMENTS TO OENATE BILL NO. 2001 

Page 1, llne 2, after the semicolon Insert "lo amend 1.md reonact section 54•03·20 of the North 
Dakota Century Code, relating to leglslatlve compensation;" 

Page 2, after line 1 o, Insert: 

11SECTION 3. AMENDMENT. Section 54•03·20 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

54-03-20, Compensation and expense reimbursement of members of the 
legfslatlve assembly. Each member of the legislative assembly of the state of North 
Oakot~ Is entitled to receive as compensation for services the sum of one hundred 
eleven dollars for each calendar day during any organizational, special, or regular 
legislative session. Each member of the legislative assembly Is entitled to receive 
reimbursement for lodging, which may not exceed a ma>clmum of six hundred fifty 
dollars per calendar month for lodging In &late, at the rates and In the manner provided 
ln section 44-08-04 for each calendar day during the period of any organlzatlonal, 
special. or regular session. Members of the legislative assembly who receive 
reimbursement for lodging are also antltled to reimbursement for travel for not to exceed 
one round trip taken during any calendar week, or portion of a week, the legislative 
assembly ls In session, between their residences and the place of meeting of the 
legislative assembly. at the rate provided for state employees with the addition al 
limitation that reimbursement for travel by common carrier may be only at the cost of 
coach fare and may not exceed one and one-half times the amount the member would 
be entitled to receive as mileage reimbursement for travel by motor vehicle. A member 
of the legislative assembly who does not receive reimbursement for lodging and whose' 
place of residence In the legislative district that the member represents ls not within the 
city of Bismarck Is entitled to reimbursement at the rate provided for state employees for 
necessary travel for not to e><ceed one round trip taken per day between the residence 
and the place of meeting of the legislative assembly when It Is In session and may 
receive reimbursement for lodging at the place of meeting of the legislative assembly as 
provided In section 44-08-04 for each calendar day for which round trip travel 
reimbursement Is not claimed, provided that the total reimbursement may not exceed 
six hundred fifty dollars per month. The amount to which each legislator is entitled must 
be paid following the organizational session In December and following each month 
during a regular or special session. 

A day, or portion of a day, spent In traveling to or returning from an 
organizational, special, or regular session must be Included as a calendar day during a 
legislative session for the purposes of this section. 

In addition, each member is entitled to receive during the term for which the 
member was elected, as compensation for the execution of public duties during the 
biennium, the sum of two hundred fifty dollars a month, which is payable every six 
months or monthly I at the member's option. If a member dies or resigns from office 
during the member's term, the member may be paid only the allowances provided for In 
this section for the period for which the member was actually a member. The majority 
and minority leaders of the house and senate and the chairman of the leglslQtive 
council, If the chairman Is not a majority or minority leader. are each entitled to receive 
as compensation, in addition to any other compensation or expense reimbursement 

Page No. 1 10355.0101 



p,ovk'ed by taw, the 1um of two hundred fllty dollar, per month during the bltnnium tor 
thtlr executk>n of publtc dutlea. 

Attendance at any organlzaUonal, apeolat, or regular session of the teglalatlve ( 
a111mbly by any member la a conclualve presumpUon of entlttement as set out In this 
aection and 0ompen1aUon and expense allowances must be excluded from groa, 
Income for Income IP purposes to the extent permitted for federal Income tax purposes 
under section 127 of the Economic Aocovery Tax Act of 1981 (Pub. L, 97-34; 95 Stat. 
202; 26 u.s.c. 162(1))," 

Renumber acco,'dlngly 

Page No. 2 10355.0101 
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Roll Call Vote#:_~------

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOtUTION NO. ~d,::x~ d??I 

Senate Approenations Committee 

0 Subcommittee on _ _.....,.. ____________________ _ 
or 

0 Conference Committee 

Legislative Council Amendment Number / c:f ~~3---.::-f: e-:,1 /C)) 
► 

~-~ ;/7d@ a-cr d--?--'i.0t<./-4,r:: __ 

Motion Made By //7 Seconded / (,/ / 
Senator ' tS-q ~ .c:::__ By Senator .A#'/r-2:n-P✓--r 

Action Taken 

Senators Yes No Senators Yes No 
Dave Nething1 Chainnan ✓ 
Ken Solber2, Vice~Chairman ✓ 
Randv A. Schobinj?;er ✓ 
Elroy N. Lindaas ✓ 

Harvey Tallackson i./ 
Larry J. Robinson ✓ 

Steven W. 'fomac ✓ 

Joel C. Heitkamp ✓ 
Tony Grindberg ✓ 

Russell T, Thane v.,... 

Ed Kringstad ✓ 

"-Ray Holmberg ✓ 

Bill Bowman ✓~ 
Jo)m M. Andrist ✓ 

Total Yes _L _ _,__L[ ___ No __ v' ____ _ 

If the vote is on an amendment, briefly indicate intent: 

1,,, ,,, ' 



IIIPOfff o, STANDING COMMITTEE (410) 
,......, 11, 2001 3:41 p.m. 

Module No: 8A•21-3MO c,,,.,: T1H1otceon 
lnNrt LC: 10355,0101 Ttlle: ,0200 

REPORT OF STANDING COMMITTEE 
81 2001: Appropriation, (lommltt" (Sen, Ntthtng, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTJNG). SB 2001 was placed on thfl Sixth 
order on the calendar. 

Page 1, tine 2, after the semicolon Insert "to amend and reenact section 54•03·20 of tho North 
Dakota Century Code, relating to legislative compensation:" 

Page?.. after line 10, Insert: 

"SECTION 3, AMENDMENT. Section 54•03·20 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenactf'Jd as iollows: 

54.03 .. 20. Compen1atton and expenH reimbursement of members ot the 
legl1latlve a11embty. Each momber of the leglslatlve assembly of the state of North 
Dakota Is entitled to receive as compensation for services the sum of one hu11dred 
eleven dollars for each calendar day during any organizational, special, or regular 
leglslatlve session. Each member of the leglslatlve assembly Is entitled to receive 
reimbursement for lodging, which may not exceed a m~xlmum of six hundred fifty 
dollars per calendar mc,nth for lodging In state, at the rates and In the manner provided 
In seotlor, 44·08·04 tor each calendar day during the period of any org~nlzatlonal, 
special, or regular session. Members of the leglslatlve assembly who receive 
reimbursement for lodging are also entitled to reimbursement for travel for not to 
exceed one round trip taken during any calendar week1 or portion of a week, the 
leglslatlve assembly Is In session, between their residences and the place ot meeting of 
the leglslatlve assembly, at the rate provided for state employees with the additional 
!Imitation that reimbursement for travel by common carrier may be only at the cost of 
coach fare and may not exceed one Rnd one-half times the amount the member would 
be entitled to receive as mileage reimbursement for travel by miJtor vehlole. A member 
of the leglslatlve assembly who does not receive reimbursement for lodging and whose 
place of residence In the legislative district that the member represents Is not within the 
city of Bismarck Is entitled to reimbursement at the rate provided for state employees 
for necessary travel for not to exceed one round trip taken per day between the 
residence and the place of meeting of the legislative assembly when It Is In session and 
may receive reimbursement for lodging at the place of meeting of the legislative 
assembly as provided In section 44-08-04 for each calendar day for which round trip 
travel reimbursement ls not claimed, provided that the total reimbursement may not 
exceed six hundrod fifty dollars per month. The amount to which each legislator ls 
entitled must be paid following the organizational session In December and following 
each month during a regular or special session. 

A day, or portion of a day, spent In travellng to or returning from an 
organlzatlonal, special. or regular session must be Included as a calendar day during a 
legislative session for the purposes of this section. 

In addition, each membor Is entitled to receive during the term for which the 
member was eleoted1 as compensation for the execution of public duties during the 
biennium, the sum of two hundred fifty dollars a month, which Is payable every six 
months or monthly, at the member's option. If a member dies or resigns from office 
during the member's term, the member may be paid only the allowances provided for In 
thls section for the period for which the member was actually a member. The majority 
and minority leaders of the house and senateand the chairman of the legislative 
council, If the chairman is not a maiorlty or minority leader. are each entitled to receive 
as compensation, In addition to any other compensation or expanse reimbursement 
provided by law, the sum of two hundred fifty dollars per month during the biennium for 
their execution of public duties. 

12) 0£81<1 13) COMM Page No. 1 sR-~s-a58o 



REPORT OF STANDING COMMITTEE (410) 
February 115, 2001 3:48 p.m. 

Module No: SR-28-3580 
Carrier: Tallackson 

lnMrt LC: 10355.0101 Title: .0200 

Attendance at any organlzatlonal, special, or regular session of th<1 legislative 
assembly by any member Is a conclusive presumption of entitlement as set out In this 
section and compensation and expense allowances must be excluded from gross 
Income for Income tax purposes to the extent permitted for federal Income tax 
purposes under section 127 of the Economic Recovery Tax Act of 1981 (Pub. L. 97 .. 34; 
95 Stat. 202; 26 U.S.C. 162(1)] ... 

Renumber accordingly 

Page No. 2 
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2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2001 

House Appropriations Committee 
Government Operations Di vision 

□ Conference Committee 

Hearing Date February 28, 200 t 

i--
Taoe Number Side A Side B 

02-28-01 tape #I 0 .. 6144 

- ·-

Committee Clerk SiS!!ature ,/ ;tl,< ·c~~:Zt,,c· 
Minutes: 

-

Meter# 

--

The committee was called to order, and opened the hearing on SB 200 I, the budget for the 

Legislative Assembly and the Legislative Council. 

Senator Om Nelson: Appears in support of the hill, as chairman of the Legislativr 

Council, John Olsrud and Jim Smith from Legislative Council will give particulars of the bHI. 

This bill is in relatively good shape, have accounted for the right number of days of session, and 

for a probable reapportioning session. The Legislative Assembly has privatized a number of 

1',nctions, and reduced the number of employees, and has worked out well genera Hy, The 

Leeislative Council budget is based on a g()()d staff, who does a great deal of work for the 

assembly well. There is one amendment that was put on the bUI. and he explained that. 

Rep, Wes Belter: Supports the bill. Is very proud of the Legislative Counca and the 

whole staff. 



Page 2 
Government Operations Division 
Bill/Resolution Num~r SB 2001 
Hearing Date February 28. 200 I 

John Olsrud. Pfrector. North Dakota Le1iistative Council: Hand prepared written 

testimony, and read from it. 

Rep, Carlisle: If the raise goes through, can a person chose not to take the raise. Could it 

be stated that if you didn•t vote for the raise, you wouldn•t get it, 

John Olsrud: That question came up in the Senate. There is not a short answer. The 

department has received two attorney opinlons. the earliest saying that would be an unethical 

practice, to take less of a salary than that provided. The primary reason has to do with wealthy 

people using this as a campaign weapon. There is also a practical problem with the bookkeeping 

system if everyone wanted a different salary. Th~ statement that one wouldn't get the raise if 

• they didn't vote fo1· it would be simpler because there would be a record, but there would still be 

problems. Legally you could do some things, but there are always equality issues. 

Re,p, KQQpelman: Are there not ethical or legal issues with that'? 

John Olsrud: Will provide the subcommittee with both Attorney General opinions. Each 

situation may be differentt and could reach ethical concems. 

Rep. Olassheim: Wants to verify that the $250,344 Is for which biennium'? 

John Olsrud: The $2~0t000 is for the coming biennium, the retoactlvhy is a little bit lesst 

and does not appear in the budget, but believes the funds can be found in the existing budget, HE 

continued with his prepared testJmony. 

Rcr,, Carlisle: What type of rotation are we on in legislative assembly, like replacing 2, 

years, 4 years? What is the price you are looking at this time? 

Johtt OJsrud: This Is all changing, but its about 4 years. The average ls about 4 years. 

and the technology is improving and each time we purchase the cost has gone down, We can get 

this detail to you. 
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Page 3 
Government Operations Division 
BilVResolution Number SB 2001 
Hearing Date February 28, 200 I 

Re,p. Skamhol: In regard to legislative days, and ifwe need to call a special session and 

the governor would not caU one, what would happen? Is it a federal mandate'! Did our 

appropriations committee coming in early have any effect on legislative days•! 

John Olsrud: Would assume someone in the state could bring a federal action, or in state 

court under the constitution. The state constitution talks about it, but it would also be a matter of 

federal civil right, but that is not his area of expertise. Legislators have the ability to call 

themselves back in session to use any of the 80 days left. You cannot go beyond the 80 days, 

and then the legislature is beholden to the executive branch, and the governor would have to call 

a special session. No, a committee could meet at anytime. but only if either house is in session, it 

becomes a legislatf ve day for both. 

Chainnan Byerly: Could you repeat the amounts in the budget for computers for 

legislators, is that a complete replacement. 

John Olsrud: Believes that is for all legislators and select legislative staff. 

Jim Smath, LC: States tl\at :, is for all legislatc,rs and some additional PC's for leadership 

and steno, and some printers. 

John Olsrud: continues with prepared testimony on page 2 .. 

&m,. Surphol: Under reduced information technology related funding you have a 

decrease of $376,000. That•s unusual to have a decrease. Are the costs being transferred 

somewhere else. 

Allen. LC staff: Last session we had funds to rewrite the budget status system, and that is 

not Included in the new budget. There also is a reduction in the bill preparation system that was 

there lut time but not fu this dme. There were a number of projects completed that we are n,ot 

uldn, for apln. We are plann,ng to do two systems this dme, that aren •t as costly as last time1 



• Page 4 
Government Operations Division 
Bill/Resolution Number SB 2001 
Hearing Date February 28, 200 l 

John Olsrud: continuing with prepared testimony ot1 page 2. He explains the requests for 

FTE•s, and what they are for. 

Rep. KQ11pelman: What is the difference between SB 2175 and sa 2 J 76'? 

John Olswd: One is for legislative assembly and one is for legislative council, pay 

during session, and pay during int~rim. 

Rep. Skamhol: Clarifying the correct bill number. 

J.phn Olsrud: continuing with prepared testimony, pages 2 and 3. 

R~p. Olassheim: We have been seeing the growth of the IT department, and is unsure if 

the legislative assembly has competent staff on what they do and don't need. Do we as the 

legislative assembly need to hire someone to work for u~ on this issue'? He's uncomfortable with 

the topic of technology and docs not feel personally represented in this area to make infonned 

decisions. 

John Olsrud: They had tried to do something like that some years ago, but found out that 

technology changes so fast, that they cannot hire someone to do as good a job as they could in 

hiring an industry expert. 

RQp. Skaa,hol: To follow up on Rep, Olassheim•s question, we have charged you with 

doing a WC study and to hire an Industry expert. With that in mind, and the computer area, how 

do you proceed in picking an expert, to give an objective analysis? 

John Olsruq: Experience has been that most of the time they can find consulting firms 

who specialize in a certain field, There are some fields that they do have problems finding 

experts, We have had competitive bidding and the legislators have met and picked the 

consultants, These consultants also have their reputation to protect. They do seem to be very 

reliable. 
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• Page S 

Govemment Operations Division 
Bill/Resolution Number SB 200 I 
Hearing Date February 28, 200 I 

Rep. Ko.ppelman: Has a similar questions. We've had consultants do interim studies, but 

have we ever had one working during the session, like in the area of Rep, Glasshcim's question 

regarding technology? 

John Olsrug: In the IT field we had in the past retained one pcrson/flnn to consult 

ongoing. There is a technology committee that could be utilized for this purpose. 

Rep. Carlisle: Questions the computer rotation and replacement. Requests the detail. 

Also asks about the carryover authority. 

Jim Smith. LC: Answers that the amounts in the budget include laptops, PC's, desktops, 

printers, and servers. As to the carryover authority, he would have to check on it and get back h) 

the committee. 

Rep. Olassheim: Wants to know more about the carryover authority. 

JJ.ru..Smitb: During the last session, authority was given to ullow the lcgislutiv~ ussembly 

anJ legislative tounci1 to carry over some money, and not be returned to the general fund. The 

bUI before you does not provide for that this biennium, 

RQp. Olassheim: What happens to the money•? 

Jim Smith: The legisladvt, assembly carrytwcr is what was used for the new voting und 

sound 8)'stem 1n the chambers. That took a~,ut hulf the money, The chair lift in the Bryhild 

Haugland room was replaced. The legislative councH carryover has for the most part not been 

used. There was some minor renovation to the front office. 

&co, CarHslo: This is general fund dollars you have in the bank ncht now, right. You 

could have already bought the computers with that money right'l 

Lim.Smith: Right, Any money left depends on the h,gislaturc. 

Rco, Olassheim: Is privatization actually saving money? 



• Page6 
Govemrnent Operations Division 
Bill/Resolution Number SB 2001 
Hearing Date February 28, 200 l 

John Olsrud: We have made reports ou this to the legislative management committee 

during the interim. There has been a substantial savings. When the legislative assembly was 

hiring empJoyees, we had way too many employees. Privatization made easy improvements. 

We dou't have competition however, and costs will probably rernain the same. 

Re.p. Carlisle: Should have some track records by now. 

John Olsrud: We do. 

The chainnan closed the hearing on this bilJ. 
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2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2001 

House Appropriations Committee 
Government Operations Division 

□ Conference Committee 

Hearing Date March 9, 2001 

Side B Meter# ------------1I80 .. 4431 

Minutes: 

The committee was called to order, and opened committc.e work on sa 200 I. 

~h1innan Byerly: Th~ legislative assembly portion of the bill, there is almost half a 

million dollars in there that deals with replacing every laptop. Rep, Carlisle did get a report that 

talks about the numbers of machines and the costs they are using on those machines. 

Rep, Skaa,hol: Asks Jim Smith a question: When we get on the floor and plug in their 

computers arid riet on line, slowly. Could this money be better spent getting the system to move 

faster. 

Jim Smith, LC: Part of the problem is the con1puters themselves. 

Rep, Skamhot: That's not what the computer people are telling me. ffwe replace the 

computers but don't flx the problems, we haven •t gained anything. I really would like to have 

this looked at. 
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Chairman Qym: Oives some personal knowledge of computers and ct'lmputer 1,ystcms 

to the committee. He explains that when everyone on the floor hits enter, all the rt.~qucsts go to 

the server to process. It does take some time to process all those requests. They ar-., already 

running as fast as they can. ft•s like Rep. Skarphol's analogy, like a funnel hole only S(> big. A 

faster laptop will not fix this. 

Rep, Carlisle: When John Olsrud was here, if you noticed on their carr-1over on the 

budget of$880,000, that's general fund dollars. If we bought every computer they would still 

have Bome left. 

Jim Smith: The $880,000 from the legislative assembly, some of that will be usc~1 q{nce 

the budget was submitted. That is not to be used for the redistricting expenses. 

Rep, Carlisle: Reminds the committee that the prices of computers have been in range of 

different prices, and they should be careful of this. 

Chainnan Byerly: Says to be c~reful and read the pink sheets closely. The carryover 

doesn•t alwuys exist. Thaes what they started the biennium with, that money's been used for the 

sound system. the new board. etc. Some of that has been spent. This carryover is not to be used 

for the laptops. that they are budgeted for in this budget. For faster response time on the floor. 

shut everything else dowrt. 

Rep, Olaalhelm: What will be improved by having new computers? 

.C:hMtanan Byerb:: Two thing:,. first is commonality, everyone would have the same 

thing, Second, that they would be newer, 

(Some dfscussion as to what needs to be done with the computers that may not ever be 

chan1ed), 
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Jim..5J)1ith. LC: HE says the reason they use Lotus Not.es is because of all the off-site 

computers they have. That system was the only one that would accommodate this event. 

Rep. Olassheim: lfwe get new computers would we get new software too'? 

Chainnan Byerly: Remember that the staff has a com fort zone with Lotus Notes. 

Change is hard. In the legislative end of this budget that's really all we have to work on. WE 

can't argue about the numoor of days they predict we wi II meet, and we need the additional 

money for the mileage ofwe pass that bill. 

Ra,. Olassheim: Are you considering t~king back the carryover in the two parts of the 

budget? 

R~p. Skar,phol: Comments that the Legislative Council needs some discretionary money, 

for consultants for interim committee's etc. 

Chainnan By~: On the Legislative Council budget, the other half, there is also 

carryover money there. This covers interim travel, another computer person, and more 

computers. Other than salary and wages, the only other real increase ls the computers. 

&.o, Carlisle: Notes th~ costs of the retroactive pay raise. 

Chainnan Byerly: We can't re!;o)ve that until the other bills pass or fail. 

Rep, Ska1phol: Actually, on the legislative council half, they removed 4 positions, 

Chainngn Byedy: That was 4 years ago, we set up a staff of chief lnfom1ation officer 

type person, that could do some l\uditing for some purposes. Remember John Olsrud testi fled 

that we could never find a person that flt the bill. That's why those positions have gone away. 

Re.p, Olassheim: He states again that he really sees a need for a person to work for the 

legislature to guide them in the computer area, He doesn't care how much It costs, We have 

lawyers and accountant's, and he thinks it is needed that they have someone working for them. 
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Chainnan Byerly: Goes back to John Olsrud's testimony, and they have tried to go with 

an Information Technology committee, who has the ability to bring in consultants. 

Rep. Carlisle: Comments about the repairs of the building and the stafrs in the chambers 

that need to be made handicapped accessible. 

Jim Smith, LC: Says that that was done by the management committee. 

(Chairman/Rep. Timm was present in the room and was on the management committee. 

He discussed this need and other remodeling needs with the committee. They discussed what 

else was on the calendar, and the possibility of passing this bill to the full committee to be heard 

at the same time as the retroactive pay rise bill). 

Rep, GJassheim: Would Hke to have someone come in and explain why the new 

computers are necessary, if the committee is going to cut that part of the budget and find them 

unnecessary. 

(The committee expJajns the computer request and thoughts with Chainnan/Rcp. Timm). 

The chairman closed the hearing on this bill. 



2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 200 I 

House Appropriations Committee 
Government Operations Division 

Cl Conference Committee 

Hearing Date March 13, 2001 

Tape Number Side A Side B 
03 · l 3-0 l taoe # 1 0 .. 3112 1850 .. 5488 -

-
Committee Clerk Shmature 

Minutes: 

The committee was called to order, and opened committee work on SB 200 I. 

Meter# 

Chairman Byerl)!: We had some questions regarding Legislative CouncH's budget, 

relating to the computer purchases and work in this budget. John Olsrud and Mary Ann Trauger 

are here to talk about it. 

John Olsrud. Director. Leaislative Council: Firstt he addressed the previous question 

from the committee as to the ability to opt to take a lower salary. He had told the committee that 

he would get attorney general opinions to them, and he handed these out at this time. He spent 

some time explaining the attorney general's opinions, 

(The committee had some general questf ons regarding this f ssue. the ethf cs relating to 

accepting a lesser pay). 
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.c.hafnnan Byerly: If the bills pass regarding the retroactive pay raises, is there enough 

money f n the budget set aside for that? 

John Olsrud: We never know for sure, and the big uncertainty is how long each session is 

going to run. We do believe the budget should be able to absorb everything that will happen. 

Re,p, Qlassheim: Verifying that there arc leftover funds from this current biennium's 

budget to cover the retroactive increases. 

Mat)' Ann Trauwm She was here to address the reasons why there is a need for all new 

computers for the legislators, what is causing the current problems, and what would and would 

not fix the current problems. The computers the legislators have now are not all the same, and 

this causes some problems, They would like to have all the computers the same for training and 

troubleshooting problems. Newer computers would probably not make them run faster on the 

floor, because of the two servers covering both the House and Senate, Everyone is trying to 

access the same infonnation at the same time. There also was some discussion as to software 

being used, and new software contemplated to be used, either coming bundled in the computers, 

or bundled in the budget request. There also was discussion as to when the purchases would be 

made, and what would be done with the old computers. 

11 ofternooo session: t 
,1: (The committee discussed the computer purchase requests in the budget, and as a group searched 
½;; 
,r.- on-line for prices. tt was decided that the prices should be less for a large group purchase as 
t: Ii .. · contemplated by the Legislative Council that they found on-Una for single purchases), 
,, 
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2001 HOUSE STANDINO COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 200 J 

HOUie Approprtationa Committee 
Oovemment Operations Division 

Cl Conference Committee 

Hearina Date March 15, 2001 

-Tanc Number SjdeA Side B -03-15-01 tape #l SOJO· 6220 0 • 2~06 -
- . 

Commhtee Clerk Sil!!!ture ... ~~-~ 
Mjnutes: 

Meter# 

--
--

The committee was called to order, and opened committee work on SB 2001, Legislative 

CouncU and Legislative Assembly, 

Rog. CarHale: Reminds the committee of previous work done when the prices of 

compute"' were looked up on the internet, for single purchases, 

Cbainpan Byerly: 'Talking about decreasing the equipment line items. The prices we 

uw were for quantity one pricfna, if you go out and buy I 50 laptops, you will get better that 

quantity ono pricing. Historically the tumback of both divisions of the bill are significant, so 

there is room in the budaet if it's r-,ally needed. 

(Committee discussed the prices found, and the calculations necessary to make the 

amendment ldju,tment). 

Bcp, Carlwe: Moves to amend to reduce equipment line items, Seconded by Rep. 

Koppelman. 
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Vote on Motion to amend: 6 ye,, 0 no, I absent and not voting (Rep. Skarphol) 

RcD, Ol111hcJm: Arc we aof nu to do anything with the tumbaGk or carryov"r'! 

Chajrpw1 Px,ub'.! Soaac of that money In legislative assembly Is to be used for payrahw 

retro activity, They have already spent some of that money on chambers updates. Asks Jim 

Smith of LC what the current balances are. 

Allen, L,C: The as~mbly has SS00,000 letl. and the council has about $650,000. 

(The committee and Jim Smith, LC, has some discussion on what this money is to be 

used for, the number of days scheduled for the session and retro activity, reapportioning session, 

etc, Chainnan Timm, present and addresses some plans for assembly tumback and chamber 

upgrades, and management committee plans. Rep. Glassheim asks why they had so much left 

over money, The money for the present biennium will carry forward, AU other bienniums will 

not,) 

!s,,p, Olas1beim: Wants to take back some of the money that was carried over from two 

sessions aao, lfwc don't end the carryover authority it will continue to be carried over, 

Cbainnan By,m:lx: Will get that back at the end of this session. 

BCP, Olushc,jm: I don't think so. Moves to take $250,000 of the tumback in Legislative 

Assembly, and $400,000 of turnback in Legislative Council, Seconded by Rep. Huether. 

(Motion is to take 1997-1999 turnback money and put it back into the general fund, In 

1999 they were authorbed to not tumback $1.2 million, carried forward from 1997. There was a 

plan for apending those funds. Rep. Olassheim says lfwe do not amend, they will continue to 

carry forward and not tum back those funds). 

Rm, Timm~ The1' wu a purpose for that back in 1997 and 1999. The manaaemem 

committee wa bavina problem, autborizina new projects because they didn't have any money. 



Pap3 
Oovemmont Oporationa D!visjon 
BUVRcaolutlon Number SB 2001 
Hearina Date March l S, 200 I 

The cmcracncy commission and budget section were the only other options. Reminded the 

committee of what new projects were done with that money, The Legislative Council money is 

used somewhat for interim needs. 

RQP, KW111,S2lman: Rep. Timm explained okay for him. He agrees with Rep, Olussheim 

as to th-., basics ofhls motion. 

Chaionan Byerly: The chambers really did need some upgrading, and the Improvements 

wore Jong overdue. Also agrees with where Rep. Glassheim is coming from on his motion but 

wUJ oppose it, 

Rgp, Olassbeim: Says they demand much more from the agencies appearing with 

budgets, He would be more comfortable leaving the money there if there were a plan, But there 

Vote on Rep, Glassheim's proposed amendment: J yes, S no, I absent and not voting. 

Motion fails. 

Rem, Ko,ppc,lman: Moves DO PASS AS AMENDED. Seconded by Rep, Carlisle, 

Vote on Do Pass as Amended : 6 yes, 0 no, 1 absent and not voting (Rep. Skarphol), Motion 

passes. 

Allen, LC: Responded to a question from Rep. Koppelman earlier in the week regarding 

software purchases, paid for by ITD. 

Rep. Glassheim is assigned to carry this bill to the full committee. 
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2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 200 I 

House Appropnadons Committee 

CJ Conference Committee 

Hearing Date March 28, 200 I 

Side A Side B 
2160 .. 3538 

Moter # 

--~--------------~ 

Committee Clerk Si nature 

Minutes: 

The committee was called to order, and opened committee work on SB 200 J , 

Re,p, Olasshejm: This is the funding for the Legislative Assembly and Legislative 

Council. Went through the amendment. Explained what items were included, which were 

changed. Did explain the decrease for computer purchases, and some of the other changes in the 

budget. 

Rem, Glasshcim: Moves to adopt the amendment. Seconded by Rep. Thoreson. 

Rem, Oulleson: Sees on th&.' bottom of the pink sheet, where there is reference to HB 

1328, and where the money for the $500,000 portion of the crop hannonization committee. Now 

that that has been changed to a board appointed by the governor, would those dollars be reflected 

in this budget? 

Re,p. SkamhQI: That money is not in this budget, it has been removed. It is now in HB 

1328. It is not doubled up. 
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BcP, Delgr: The telephone in the legislative assembly, does that cover tho phone bill for 

tho computers during the interim, and is that why that Is going up'l What i~ different this time to 

increase that. 

Rep, Olasshejm: Yes, believes the ITD charges for telephone would be in there. 

BQP, Pelict: Are they doing anything different with the servers? 

Bep. Byerlx: lt is the jntent of the legislative council that all the systems for tho 

legislators will be replaced in the biennium with newer, faster machines, The servers arc going 

to be upgraded to faster machines. In there they are also going to do some work on the software, 

where the bottleneck is. 

Voice vote adopts the amendment, 

Rgp, Olassbpim: Moves DO PASS AS AMENDED. Seconded by Rep. Byerly. 

Rt2p, Skawhol: Just for your information, the legislative council hi going to use Windows 

2000 on the laptopc, 

Rc,p, Qelzer: Did you ask if there was any study done as to the cost of legislators having 

compared to going back to bill books? 

Rep, Byerlx: For better or for worse, we are on the track of technology, Some of us 

think there are advantages in having bill books, but if you think back to the number of employees 

that it takes to support bilJ books, the computer system has that old system beat. 

Rem, Oulleson: Has a comment on this, that the computel's are only an advantage of 

about 200/4 while on the floor of the assembly, but the real advantage is when they are not in 

session, and can use and access that infonnation at home. 

Vote on Do Pass as Amended : 17 yes, l no, 3 absent and not voting. 

Rep. Olasshoim is assigned to carry this bill to the floor. 



Prepared by the LegtllatiYt CouncU 1taff tor 
Hou1t Appi'oprlatk>n1 • Government 
Operation, 

March 15, 2001 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BtLL NO, 2001 

Page 1, Une 15, replace "450,800" with 11350,800• 

Page 1. Hne 17, rep1ace •e.110.1&311 with •9.070,163" 

Page 1, Hne 22, replace "183,30011 with "148,300" 

Page 2, line 1, replace "7,208,402" with 117, 173 ,40211 

Page 2, line 2, replace •1e,378,56511 with "16,243,565" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate BIii No. 2001 • summary of HouH Action 
EXECUTIVE SENATE HOUSE 

BUOOET VERSION CHANGES 

LegillMiwAIH-
TOU16111,._ $9,170,183 $9,170,183 ($100,000) 
Lna~lncornt 
Gtntfll fund ii,170,163 $9,170,183 (1100,000) 

t.tgl11t&Nt~ 
TN!lllfundl f 7,208,402 $7,209,44>2 ($35,000) 
lt11N&fmMldlncome 

i7,208,402 Otnlfllllund $7.208,402 ('35.000) 

NTM 
TOllf al fufldl $11,371,515 $111,:17U65 (1135,000) 
lftltulmMldlncofnl 

iiwi.iia a.n«tltund i11.a1ue& ($135,000) 

Senate IHI No. 2001 • LeglalltJv, Aaaemoly • HOUN Action 
EXECUTIVE SENATE HOUSE 

BUOGET VERSION OHAHGES 
SllntandWtgll '5,Mt.411 SS,561,4ff ~.::c~ 2.N7,1517 2,teT.517 

450,IOO ,so.aoo (t100,0001 
~Gonlnnoefi ..... 186,2t7 165.297 

t.egilln,_ 

Toahltundt St,170,113 $9,170,113 (ft00,000) 

Leu...,,... lncomt 

Genlfilfund $9,170,183 '9,170,113 ($100,000) 

FTE 0.00 o.oo 0.00 

Page No. 1 

HOUSE 
VERSION 

tt,070,163 

si,ofo,113 

$7,173.44>2 

$7,173,44>2 

Stl,2"3,565 

11e,2•3,565 

HOUSE 
VERSION 

,uee.," 
2.987,567 

360,eoo 
115,297 

$9.070,183 

$9,070,163 

0,00 

10355.0201 



Dlpt. 1IO • Ltl'lldvt AtllfMf~ • DflllM of HouN Chlnc,t1 
NDUCI TOYA!. HOUSE 

IOUtMHY CtW«lll 

e- (', . ,.,.... I 

CcWtttnoeofS. 
,,00.000, jft00,0001 

L.,_, ... ., .. ,., .. ~ (ft00,000) (I t00,000) 

L,..IMimlltdlnconll 

Oenefllh.nd (1100,000) ltt00,0001 

FTE o.oo 0,00 

a.natt am No. 2001 • L1Qt111tfve Council • HouM Action 
EXECUTIVE SENATE HOOS& HOUSE 

IUOOET VER8lON CHANGES VERSION =·--- M,"4,..._ M,"4.«e $4,694,«e -•..-. 2,1to.•~ 2,190,eM 2,190,66e :.=~ 18.1,300 183,300 IS3&.000) tAf,300 
:!~0.000 240,000 2,0,000 

P'.lffl 

Tow111tundl S7.20l,40a $7,208,402 (536,000) C7,t13,.W2 

lt,MNliffllltdlncome 

u.n,,., f&M'ld f7,20e,402 $7,208,402 ($3£i.OOO) $7,173,402 

FTE 33,00 33.00 0,00 33.00 

Dept. 180 • Ltgl1l1tlv1 Council • Dttlll of Houae Ch1ng11 
REOUCIE TOTAL HOUSE 

EQUIPMENT CHANGES 

S-,..lftdwget 
()peflllnO...,,... 

($36,000) (135,000) (~ ~=-~ P'OQflffl 

!<.illl .. tundl ($30,000) 1$36,000) 

1 '"1:ill'!eallffllltdinccHTll 

·<; General fund (ffl,0001 ($35,0001 

FTE 0,00 o.oo 

{. 
\:i 

Page No. 2 10355.0201 



Date: 3--~ / 
Roll Call Voto #: / 

\ 200l HOUSE STANDING COMMl'ITEE ROLL CALL VOTES 
BILL/RESOLUTION NO. $8 ~/ 

Hou.se Appropriations • Oovernment Operations Division 

li3'(ubcommitteo on I ii i I :ii CsxN+ ~ • 
or 

D Conference Committee 

CommUtee 

Leaislative Council Amendment Number / {) '5c-) c;-·, {~J ' 1 
/ _ 

AclfonTaken 1Z) O.~d liW• 1-M ~ 
Motion Mado By ,0 _ fl 1 • Seconded rJ J_ A 

~~Jh By t:lf• ~•I-~ 

Reoreseatatlvet Yet No Representatives Yet No 
Ren. Rex R. Bverlv • Chairman v Rep. Eliot Glassheirn v 
R.eo. Ron Carlisle - Vice Cbainnan ✓ Rep. Robert Huether ✓ 
Rel,. Kim '!' "'"~Iman .,.,.. 
Reo. Bob Skarohol 
Ren, Blair Thoreson ✓ 

" 

...-

Total (Yes) 
" No ~i----

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Dato: ,4.,;J-tJ/ 
Roll Call Voto #: z. 

2Nl HOUSE STANDING COMMITTEE ROLL C&LL VOTES 
BILIJRESOLUTION NO, -S4 ,il()(JI 

Houae Appropriations • Oovemmcnt Qe!rationa Division 

r=(subcommltteo on t I . I I ti I <2-e-rl-Ooo I 
or r D Conference Committee 

Committee 

Ltigislativc Council Amendment Number _, ______________ _ 

Action Taken 

Motion Made By 

Reoreseatatlvn 
Reo. Rex R. BYerlv - Chainnan 
Reo. Ron Carlisle - Vice Chainnan 
Ren. K.Jm !" IV\Nlllman 
Rei,. Bob Slwohol 
Ren, Blair Thoreson 

Absent 

Floor Assignment 

Yn No .,, 
V 
✓ 

✓ 

If the vote is on an amendment, briefly indicate intent: 

Representatives Yet No 
Reo, Eliot Olassheim ✓ 

Reo. Robert Hucth~ v' 

. 
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Date: 3 ·· l'i>--0 / 
Roll Call Vote #: 3 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLVTION NO. S 8. ;} CO I 

House Amropriations - Oovemment Opel'ations Division 

Osubcommitteeon • · ·· ~dt C,f s. 1 
or 

D Conference Committee 

Leaisladvc CounoU Amendment Number __ ( (J .. ~ _s-:;- ' (.· ? O ! 
Action Taken 

Motion Made By 

'bo P'4~'=- As 
Seconded 

__!i~~l!i~~~By 

Reoresentatlv" Yet 1 .. 0 Reoresentatlves 
Reo. Rex R. Bvcrlv - Chainnan ✓ Rep. Eliot Olassheim 
Rm,, Ron Carlisle .. Vice Chainnan v' Rep, Robert Huether 
Reo. Kim ¥ ""'~Iman V 
Reo. Bob Skan>hol 
Rco. Blair Thoreson ✓ 

Total (Yes) lo No d 
-

Absent 

Floor Assignment 
• 

Q,lt!\44.~~ .. 

If the vote is on an amendment, briefly indicate intent: 

Committee 

Yes No ...,..... 

✓ 

)'.:{::.',.'<,'.·,_,/:·: ",-; ' 
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Dato: 3,2~ -0 f 
Roll CalJ Vote #: I 

2001 HOUSE STANDING COMMITl'EI ROLL CALL VOTEf 
BILIIRESOLUTJON NO.. S fl:, ...) CX, ) 

HOUN APPROPRIATIONS Committee 

0 Subcommittee on _________________ _ 

or 
0 Conference CommJtteo 

Leaia!advo CouncH Amendment Number 

AodonTakea · 1 ode{?+ 
/6 5e;::, 62D J 

Motion Made By ~. Gl~ ~~ Po.o . ~-
IJ 

......... tatlv• Yea No RenrNe11taUvt1 Ya No 
Timm· CbainnlA . 
Wald- Vice Cbmmln 

-'hn -Aanvold Ren - lt'-Jman 
hn-.Boobm Rm-Martinlon 
Ran ........... ' ~ D 1 1/ Rco-M • uywa.,r 

Rm-CarUalo \ I Ir..,,,. 1 a, Rm-s•-- .. -1 

'Jim-Deis 1 r\\ ' - Rm-Svedfan 
-Ran • Ol111hei111 \. V \ ... RID -Tbonson 
ReD-OullelOD ' Rm-Warner 
ilt,ep-Huether Rm-Wentz 
ROD-ll 'oh 
.. - ICemnall 
hn - klinillb · 

Total (Yes) ________ .No---------~ 

Absent 

Floor Assignment 

If the vote ia on an amendment. briefly indicate intent: 

I 
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Date: .?·~~ ,O I 
Roll CaJJ Voto #: J._ 

2001 HOUSE STANDING COMMl1TU ROLL C~L VOTES 
BILL'RISOLUTION NO.. .S f:S <~CC> I 

Houae APPROPRIATIONS Committee 

0 Subcommittee on ________________ _ 

or 
0 Conleronco Committee 

Legjalative CoWJCil Amendment Nwnbor 

AotlonTabn . la:i Boss ./Js A;;t:0d t! cf . 
Motion Made By ~~ 0kM~ ~ -~~ 

Raanuatadvel 1(11/ No RenreA11tatlvu YN No 
Timm. ChairmQ ✓ 

Wald - Vico Chairman ✓ 
. 

Ren • A.anvold ✓, Rm - Y'---Jman ✓ 

Ren-Boehm ✓, [len .. Martin,on ' 

Ran - - v. Reo-M ·- v -.,...,_ ... 
am. r--:.;w1.1e ✓ ,I Reo .. s:. .. J -✓ 

Rm-Duer I ✓ Reo • Svectian 
.Ren .. Q)lllbei,a ✓,, Rm -Tborelon V 

Rffl - Oullelon ✓ Rea-Warner / 

Rm· Huether ✓,,,, Rm-Wentz v 
lteD· r, 'ch ✓,, 

Rm-lCIIZIDIQ ✓/ 

Rm-Xlmilko ✓-

Total (Yea) 11 · No 
__ _... ______ _ 

Absent ! 

Floor Assignment 

Iftbe vote ii on an amendment, briefly indicate intent: 

I 
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2001 SENATE APPROPRIATIONS 

CONFERENCE COMMITTEE 

SB 2001 



2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. S82001 

Senate Appropriations Committee 

X Conference Committee 

Hearing Date April 12, 200 I 

.--------y--------.---~--------·~---e Number Side A Side B Meter# 
0.0 M 9,8 

Committee Clerk Si nature 

Minutes: 

Senator Nethin1i, Conference Committee Chair (S9200 I .. Legislative Branch) opened the 

meeting at I 0:00 am on Thursday, April 12th, in the Harvest Room. 

Roll Call: Senator Nething, Chair; Senator Kringstad; Senator Lindaas; Representative ByerJy, 

Representative Skarphol; and Representative Olassheim preset1t, 

Representative &yet~ reviewed the House am~ndments (l03SS.020I ), per Senator Ncthing's 

request, He distributed a hand out (a copy is attached), regarding the purcha~e of computer 

equipment. He went through the doeument .... verified that infonnatlon had been received from 

Mary Ann Trauter. Legislative CouncH, regarding the equipment that would be necessary for the 

next legislative session ... alortg with the update for the Legisladve Council Office, Received the 

bld items and specs ... then went to price open market ... using high end machines (IBM 

considered the best, Toshiba second) ..... quantity one pricing, Adjusttnents made to reflect in 

budaet. 



Pap2 
Senate Appropriations Cotrllllittee 
Bill/Relolution Number S8200 J 
Hearing Date April 12. 2001 

Senator Ltodea1: Number of laptops goes from I SO down to 23'! Perhaps more explanation'? 

Representatiye By~: l SO are for Legislative Assembly (legislators) and those in support of 

legislators; 23 are under the Legislative Council; 2 separate items. The first part is for 

Legislative Assembly; I 50 legislators and support staff; 18 staff H desk force and majority and 

minority personnel; 8 printers shared on the floor; 20 printers for committee rooms etc. 

Under the second set of numbers .... Legislative Council: 23 staff members; J 5 staff upstairs~ 4 

using bill drafting and on the floor; and 20 low end laser printers for committee rooms etc. 

Representative Glassheim: To further explain: 150 went from $2,267 to $1,750 per price •---· 

savings of $500 per laptop --· and on and on. 

Senator Nethin1i: A hypothetical question: should the redistricting result in 53 and J 06 for a 

total oft 59 legislators .... and everybody takes a computer .... is there enough flexibility dollar 

wise? 

Representative Byerly: Yes, we used the quantity 1 price ..... so additional dollars are there. 

When purchasing in volume, price per unit wilt be less. 

Senator Lindaas: Will the software be a factor? 

Re,press.,ntatiye Byerl);: When one buys the machine ... it is bundled with software .... windows 

also lotus notes are part of the package in IBM product. If Toshiba is purchased there would be a 

need to purohase the lotus note package, and would be additional cost there. 

Senator Lindau moved that THE SENATE ACCEDE TO THE HOUSE AMENDMENTS (on 

SJ pages 1066-1067. Senator Kdnastad seconded the motion, Roll Call Vote: 6 yes: o no; O 

absent and not voting. 

Conference Committee adjoumed by Senator Nething, 



r 

' 

Date: __ ~ ___ ............... /c£--.-........ ~-/ __ 
Roll Call Vote#: / --------

2001 CONFERENCE COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. SB 2001 

CONFERENCE COMMITTEE-Legislative Branch 

Legislative Council Amendment Number 

D recommends that the <~:i~OUSE) ~cEgilo) (RECEDE from) 

the (Senat@mendments on@ltJ) page(s)/4?..?~ - /f'C. 7 
D having been unable to agree, recommends that the committee be discharged and a 

new committee be appointed, 

Action Taken 

Motlon Made By ~ 
Senator/Representativ ~~ 

s~conded By .. /. ~ 
Senator/Representative~:?.:, 

Senators Yes No Representative Yes 

Senator Nething ✓ Representative Byerly ✓ 

Senator Kringstad / Representative Skarphol ✓ 

Senator Lindaas ✓ Reoresentative Glassheim ✓ 

tal YesL Absent_d __ 

No 



• 
RIPOflT OP CONFIRENCE COIIMITI'EE (420) 
Aprtl 12. 2001 10:21 a.m. 

REPORT OF CONFERENCE COMMITTEE 

Module No: SfM5-8.MO 

lnurt LC: • 

SB 2001, • engroued: Your conference committee (Sens. Nethlng. Krlngstad. Lindaas and 
Reps. Byerly, Skarphol, Glaasheim) recommends that the Sl!NATE ACCEDE to the 
House amendment& on SJ pages 1068-1067 

Engrossed SB 2001 was pfaced on the Seventh order of business on the calendar. 

Page No. 1 
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Prepared by the Legislative Council stalt fOf' 
Senate AppropriaUOna 

o.,e,tmem 1to • Ltt,islative CouncH 
..._ BUI No. 2001 

2001-03 Schafer E)(e<:\.itive Budget 

1999-2001 Leglalath,e Appropriations 

Increase (Decrease) 

2001-03 Hoeven E)(ecullve Budget 

Hoeven Increase (Decrease) to Schafer 

January 10, 2001 

FTE Position• O.neral Fund Other Ft.mds 
~3.00 $7,208,402 $0 

___ 6 ___ ,6_7_9 ..... , 1_~ I __ •. _ •• _____ 165,000 36.00 

(3.00) -

0.00 

$529,218 {$165,0QOJ 

$7,208,40~ 

$0 $0 

6,844.184' ......... ' ... 

--·-···- .. ,$1.208.402 

$0 
~~:i:L:C:.:.:::.L!Ai".!:f 

1 The 1999-2001 appropriation amounts Include $1,068 from the general fund for the agency's share of the $1.4 million funding poot 
appropriated to tho Off"lco of Management and Budget for assisting agencies In providing tho $35 per month minimum snlary 
Increases in July 1099 and July 2000. The 1999-2001 appropriation amounts do not include $880,610 of carryover authority. 

Major Schafer Recommendation• Affecting Leglslatlvt Council 2001-03 Budget 

General Fund Other Funds 
1. Adds funding for Increasing Interim legislative per diem by $25 per day, $138, 146 

from $75 to $100 pursuant to the Legislative Compensation 
Commission rocommandatlon (Senate BIii No. 2176). 

2, Adda funding for lr,creaslng mlleage reimbursement by $.06 per mlle, 
from $.25 to $.31 punluant to the Leglslatlve Compensation 
Commission recommendation (House Bill No. 1197). 

3, Adds 1 FTE computer services position ($104,267) and rolated 
operating ($8,000), 

4, Adds funding for replacing Information technology equipment. 

5, Removes 4 unfllled FTE technology po~ltlons and reduces technology 
services funding to $240,000, 

6, Eliminates funding for the Crop Harmonization Committee as a special 
tine Item. 

$53,232 

$112,267 

$169,300 

($242,930) 

($15,000) ($165,000) 

MaJor Hoeven Recommendation, Affecting Legl1l1tlvt Council 2001.03 Budget 
Compared to the BIii II Introduced (Schafer Budget) 

The Hoeven executive budget recommendation does not change the Schafer e><eeutlve budgot for the L9\1lslatlve Council. 

Major Legl1l1tlon Affecting the Legl1l1tlv1 Councll 

Total 
$138,146 

$53,232 

$112.267 

$169,300 

($242,039) 

($180,00(') 

Senate BIii No. 2043 requires the Legislative Council's Information Technology Committee to review the cost-benofit of select 
University System technology projects, 

Senate BIii No. 2176 Increases from $75 to $100 per day lhe amount of compen1u1t1or1 paid for each day ap(lnt In attandunco At 
se11lons of the LoglslAtlve CouncU and Ila commtttoe&. 

Houtrn 8111 No. 1197 iht~rnefla~ the slate mileage tolmbursM1en1 rate from 25 cents lo 31 conts pm mllo. 



Prepnd by the Nor1h Dakota l~ Cound 
,.., for Houle Apptopriltionl 

February 23, 2001 
• 1N • LegillllM Councll 
..... 1111 

mPoeHtone Gtnnlfl.Nld Othlf'FuncM Total 
2001..()3 Schlflr E,cecuetwt Budget 33.00 S7,208.~2 so $7,208.~2 

1-.2001LeglelatiVe~ 38.00 8,879,184t 165,000 6,844,114' 
lncre•• (Dlc:r1111) p.oo~ $5291218 ,s1es1000! ~1218 

2001.()3 ~ Elcecutft.., .. Budglt 33.00 17,2081~2 -- $712081~2 

Hoevenl (Dect1111)toSchaflr o.oo $0 so !2 
1 Thi 1-.2001 eppropnlllon lfflOUntl Include S1 ,068 from lhe general fund fat the agency'• wn of tmi •1.4 m1•1on fl1ndlng poot 

approprfltld to tfle Office d Mwigement and Budget for wilting agencJet In providing the $35 pet month Mff11mum s8'lty 
lnctwel In July 1889 and Jut12000, Thi 1099-2001 eppropnaUon IIMOUntl do not Include $880,810 of canyover authority, 

MIJot' lohlfw Recom~tlonl Afftotine LIQl•l•tlw COUMII 2001.03 Budget 

Chnerll Fund Other Fundl 
1, Addi funding for~ Interim leglllative pet diem by $25 per day, $139, 1~ 

frofn $75 to $100 pwauant to the Leglltative Compenution 
Cornmll8'on recommendadon (s.nate Blff No. 2178), 

2. Addi funding for lnctNllng mffeage reimbursement by $.06 per mlle, 
from $.25 to $.31 pul"IU8l'lt to the LeglttatJve COMf)entation 
Commlulon recommendation (Houte BIii No, 1197), 

, Addi 1 FTE computer MNlcel poefflon ($104,287) and related 
operating ($8,000), 

4. Adda tundlng fat repleclng Information technology equipment. 

5. Removes 4' unfilled FTE technology potitlonl and reducee technology 
11MC11 funding to $240,000, 

e. El.,.,.. funding '°' the Crop Hannonlzatlon CommlttN II I spedal 
line Item, 

$53,232 

$112,287 

$169,300 

($242,939) 

($15,000) ($165,000) 

M1Jor HMwn RecemlMftdatlonl Afftctlne Ltglal1t1w CouncH 2001 .03 Budget 
CompaMCI to the IOI H lnttoduotd (lohlr.r Budget) 

The HQIYtn 1Xecu1Ne budget l'ICOMffMlndat6 dolt not change the SChlfer e,cecuttve budget tor the Leglllalive Council • 

...,_ ~ A«eottnt thl Ltgllfattw CounoH 

Total 
$138,146 

$53,232 

$112,267 

$169,300 

($242,939) 

($180,000) 

S.... BIi No. 2043 ,.._ the LIQIIIIIIYt Coundl11 Information Technology CommlttN to review the cott•beneftt of HIid 
UfWttlly Syattm ttch.lOlogy protlctt, (PMMd senate) 

..,.... U No. 2178 hw11111 from 175 to $100 per day thl amount of compenutk>n Plkt for each dly •pent In attendance It 
IIUlonl of the L•IIIMI Courd and lte commtt1111. (PMMd Swtl) 

HouM 81 No. 1117 lncrl•• lht •• mHtage rtrnbutNment rate from 25 ctntt to 31 centt per mlle. (PIINd HouN) 

HouM U No, 1321 ..,.,,..._ saoo,ooo. of which $300,000 It from the enwonmlnt and rangeland protection fund, to the 
LIQIIIMIYI Coundl for Crop Hflrmonlzallon Committee l,cpenHI and for p,ovtdlng grantt to lddretl o,op prottction product 
~andllbllng.,., (PIUldHolM) 

II No. 1~'1 proYtdll that 1 ~ fflHlute mandating hNtth Wltur'lnCI COYttage may not bt acted on unlHI 
--- ~ a eott-beMM.,.. l)Npltld by tht LtO"llttYI Coundl, Tht blH MO p,"OVldal fot • LegillltlYt COUncM atudy of 

... IQ ffllndatld hNltt\ lnlurl,a OOYlflgM. 



Houle II No. 1411 app,oprtalN S150.000 from thl WOftcerl' compenudon fund to the L._~ltve Coundl for conducting • wori(e,s' 
~llkwttt&,dy. (Pellld Houle) 

....._, of Llll■lldw C..,._ ltNutlk,g From Flret ~ ~ 

S&lllment "Purpoee "~ (atClchld), 



02/22101 

......... N-.2M1-, ......... ,, 

1 ........ StNtt ..... ...... a.. VHIIN 
Ltlilllli"JW A. ......... u.-..... SSJ6',499 

2,te7.U7 2,9t1J61 
1,11 ,so.eoo .. so.,oo ~..,.,,_,ot.., 165.291 16S,l91 ,...., .... 
ToWIM ... D,11'6.liJ so D,t70,l6J 
IMltlt' u,.__, 0 0 0 
o....a,.a D,110,liJ ro si,176,163 

m 0.00 0.00 0.00 

~CO.OU w...-.... 14,SN,4" S.f,SN, ... 
Opn1tfDc1•-- 2,190,656 2,190,6H 
... 1J ltRt lllJOO 113..100 ....... ....,.. 2..0,000 2..0,000 ...... 
Totll.UMdl ffloi,-402 s6 S7JOl,-40.i 
lMl--eldlncomt 0 0 0 
0...aftllld S,JA,461 s6 S7Joi,46J 

m 33.00 0.00 ll.00 

BUITotll 
TotllaUftlndl S16,378.US so S16J7t,J6S 
f.Au.........,loconl 0 0 0 
0....aftmd i1iJ1iJii so ii6.J71,J&3 

FTE 33,00 0.00 33.00 

S.•1tt 1111 No. 2001 • LtlWlth't Atlt■bly • S..1tt Aetlo1 

The Senate did not cbanae tbe ftandbaa l.nchadecl in tbe executive recommendation for the Leplativo Auembty. 
; 

The Senate added a section provictiq tblU tbe cbahmaa. of the Leaialadve Council, if not a majority or minority leader, be paid an 
addidoaal 1250 pe, moatb or ccmp11111doa. tbt w II the majority and minority leldert, 

Stt!1tt llN rfo. 2otl • IAplltwt CotUNtl • Stutt Aettol 

Tbt Seutl dW not c._.. tbt eucudw ..,....,.doll for the Le8'tladve Council, 

10 S82001 
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Prepared by lhe North Oat(ota legjslative Councif 
staff for Senate Appropriations 

January 16, 2001 

..,ement 150 • Legl■lative Aa1embty 
,_. BMI No, 2001 

2001-03 Schafer E)Cecutlve Budget 

1999-2001 Legislative Appropriations 

lncreNe (Decrease) 

2001-03 Hoeven E,cecutive Budget 

Hoev'"1 Increase (Decrease) to Schafer 

FTE Po1ltlon1 

0.00 - -·-
~ 

0.00 

General Fund 
S9, 170,163 

------ 8,320,~16 

$84,~,947 

$9,170,163 

so 

Other Fund, 

_, JO 

....... --,---·--- -··---·--.. 

so 
JttL!U.:A 

Total 
$9,170,163 

----- 8,320,216' 

$849,947 

$9,17Q_,~ 

'The 1999-2001 appropriation 1-1mounts do not Include $1,194,252 of additional spending authority rosuhlng from carryover funds. 

Major Schafer Recommend1tlon1 Affecting Legl1l1tlwt Alumbl~ 2001-43 Budget 

o.neraa Fund Othtr Fundt 
1. Addi funding to Increase leglstatlve session pay from $111 lo $125 per $250,344 

day • recommended by the Legislative Compensation Commission 
(Senate BIN No. 2175). 

2, Addi funding for a special leglslatlve session to address rodlstricHng. 

3, Reducot Information technology-related funding. 

4. Adds funding fot replacing personal computers for legislators and 
lelllon1taff. 

15. Adda funding for Increasing mileage reimbursement by $.06 per mile, 
from $,25 to $.31 pursuant to the Legislative Compensation 
Commission recommendation (House Bill No. 1197). 

$154,264 

($376,435) 

$435,800 

Major Hoeven Recomn1endatlon1 Affecting Leglelatlve A11embl~ 2001~3 Budget 
Compared to the BIii as Introduced (Schafer Budget) 

The Ho~wen executive budget r~commendallon does not change the Scha,er executive budgel for the Legislative Assembly, 

Major Legislatlor1 Affecting the Legislative A111mblV 

Total 
$250,344 

$154,264 

($370,435) 

$435,800 

$48,731 

Senate BIii No, 2048 allows leglslators to receive faglslatlve session pay for attending leglslatlve committee meetings between th& 
organliatlonal and the regular session as authorized by leglslatlve rule, 

Senate BIii No, 2175 Increases legislators' compensation by $14 per calender day, from $111 to $125 per day during legislative 
lelllont, 

House 8111 No. 1197 lncreasea the state mileage reimbursement rate from 25 to 31 cents per mlle. 



Prepared by the North Dakota Legillatlve Cound 
staff for Hol.JM Appropriatk>nl 

February 23, 2001 

FTI! Poeltlona General Fund Other Funde 
$9,170,163 

8,320,216 -----

Total 
$9,170,163 

8,320,2181 

2001..03 Schafet Ex~ Budget 

1989-2001 leglllatiYeApptoptlationt 

lncrMH (Dlcrll .. ) ___ o_.oo_, ____ SM..._9,_IM_7 _____ sg _____ SM.....,.9,_94_7 

2001-03 Hoeven bec:utiYe Budget 

Hoeven lnct111• (DlcNHe) to Schafer 

",1~,1~ s~1ro,1" 
0,00 $0 SO SO ------ ------ -----,i- ------

• The 1998-2001 appropriation amounta do not lndude $1, 194,2,2 of~ spending authority resulting from canyover fundt. 

Major lchlfw Recommendltlona Affecting LAtfltatlw Auembfr 2001.03 ludtlt .. 
,

1 OeMtat llund Othtt Fundl 
1, Addi funding to lncw ~ .... 1on pay from $111 to $125 pet $250,~ 

day• recommended by the Legltletlve ~UOn ComrnfMN)ft 
(s.n.t. 81 No. 2175), 

2. Addi fu,,cNng for• apee:'81 legil1attve walon to addreu redlttricting, 

3. Aeducet infcirr,\ltion technology-related funding. 

4, Addi funding for repladng peflOn8I computers for leglalators and 
... 11onttaff, 

5, Addi funding for Increasing mileage reimbursement by $.06 per mile, 
from $.25 to S,31 pu,auant to the Legltlattve Compenutlon 
Commldlon recommendation (HOtlN BNI No. 1197). 

$1&4,2&4 

($378,-t35) 

$435,800 

Major Hotven Recommtndatfon1 AMtctf"CI Legltlatfw Auemb4y 2001.03 Budgt1 
Compared to the 8111 •• lntroductd (Schafer Budget) 

The Hoeven executlVe budget recommendation d011 not change the Schafer exeootfve budget fot the Leglelattve AIMmbly, 

Majof' LIQlal1tlon Affecting the Leglel1tlvt Alumbfy 

Total 
$250,344 

$154,2&1 

($376, .. 35) 

$435,800 

$46,731 

Setnate BIN No. 2048 alowt legltlators to ,receive leg6tlatfve Hllh>n pay for attending leglalative committee meetlngl between tM 
o,genlutlonll Ind the regular 1eulon • au1hotiled by leQ'llative Nie. (Puaed both chamberl) 

s.nat. BMI No. 2175 lnctlMet legfllalotl' compenutJon by $1-i per calendar day, from $111 to $125 per day during leQillatlve 
, .. ,k)ne, efftctty• January 1. 2001. (PIINd Senate) 

HcMM 811 No. 1197 lnr.,..... the 1t1te mHeaoe reknburaement rate from 25 to 31 cents per mllfl. (P11ted Houle) 

lumma,y of ugflllttw ChlntH R"ultlng From Flrtt Houet Actfon 

SM Statement of Purpoee d Amlndment (attached), 



ST,\'[IMINT or PIJIOOSI or AMINDMIN'.\l ........... , .......... ,, 
• 1al1IIM Aa,_..,. 

w.. ....... 
O,W, ell 4 Gp IMM e, 1,, s 

, ...... ...... ..... 
v .... 

,.,., .............. ., ... 
SJJM,.499 
2,M1.U1 .... 

165,.291 

SJ.H6,499 
2,9t1~T 

450,IC)U 
16JJ91 

I 8'"ht ra 

T_. .. ._. 
I.AuM&'. 7¢1.IIIDW 
a... ... 
m 

•·•IIIIMc...61 ...... __ 0,. d JtllPIISd ........ 1• Uhe111111111•111•toilo•• ...... 
T_. .. ._. 
1- ntf 11,__, 
a... ... 
m .. , .. , .... ,.. 
....... ;c, .... 
o....aw 
m 

B.nl.iiJ 16 . B,116,1•, ___ _..o o o 
lf.11ti,1D ----..!16 D,1'6,1iJ 

0.00 0.00 0.00 

MJMM6 
2.ltoJU 

IHJOO 
2.eo.000 

lfloi,aii Id ffJol.46i 
0 0 0 ---s .. 1Jci~.an ----s0 --1-,Jo1-.a .. 2 

JJ.00 0.(IO u.oo 

Sl'J11.US SO Sl6.J?t.U, 
0 0 0 - .... ,-.u-,,-m .. ----..... --1-., .... J .. ,1-:m'" 

33.00 0,00 3UO 

Seate 8111 No. 2001 • IApliltwt AIIIIIW, • Snatt AetkMI 

Tbt SeaaatdW not obaqt tbe ftmdiq iachaded ID tbe execudve NCOmmeDdadon Cor tbe Lqialadve Altembly, 

02122101 

'i Tbl S... lddlcl a NCdoe providiaa dlit tbl obalrmaal ottbe l.eaitlativt COUDCU. lf not. ~ty or minority leader, t,e peJd Ill 
addidolll WO permoodl otoompe111doe.._11111111 tbe majority lDCl minonty leaden, 

-------------------------------------
Stu• Ill No. 2111 • f4lllld¥t CHIid • S.ute Aetloll 

Thi S.U. dW IOt c ....... tlCIMM ,eoammee,dedoll for tbl Lqilladve COIIDOil, 

IO S82001 
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Prepared by the Nonh Dakota Legislative Council 
staff 

January 22. 2001 

STATEMENT OF JOHN D~ OLSRUD, DIRECTOR, NORTH DAKOTA 
LEGISLATIVE COUNCIL, REGARDING SENATE BILL NO. 2001, 

JANUARY 22, 2001 

Mr. Chairman and members of the Senate Appro­
p,latlon1 Committee. 

t am here thia morning appearing on Senate BIii 
HQ, 2001 on behalf of the members of the Legislative 
As&«nbfy and the members cf the Legislative Counoff 
to e,cplain the budget requests fo, the Legislative 
Assembfy and the Leglllatl'lt Council for the 2001-03 
t>H,nnlum, 

LEGISLATIVE ASSEMBL V 
Subdivision 1 d the bUI contain• the 2001-03 blen• 

nlum appropriation for the Leglalatlve Assembly of 
$9,170,183 from the general fund, Thia amount la 
SM0,947 more than the 1999-2001 appropriation of 
$8,320,218, The amount requested ls considered 
necesu,y for 1 1!)eela, MIiion to address redistrict• 
l"G, thG organizational session, and a 
77..fegllfattve-day (108-calendar-day) regular 2003 
taglslatfve MIiion, The foflowlng schedule presents 
the number cf 1eg,ataUve daya for previous sessions: 

Laalltatlw lff1lon Ltal1l1tJve Diva 
1999 71 
1997 68 
1995 61 
1993 71 
1991 68 

The 1999 Leglslatlve Aaaembly provided funding 
f0t' en eatlrnated 77 4eglslatlv&day 2001 legislative 
1e1110n. 

S1l1rlo1 and Wag•• 
Tho tal1rie1 and wages llne Item of appro><lmatety 

$5,8 mlHlon Includes funding for: 
• Leglllatlve empk)yN11 pay for the 2003 legls• 

lItlve ... 11on bleed on the same number of 
employltl employed for the 1999 leglalatlve 
ltUlonof84, 

• Leglllatota' utary polloy of $125 per day for a 
7NegJ8'1tlve-d1y regular session (108 
calendar daye) baaed on the Leglelatlve 
Compenutk>n Comml111on recommendation 
to lncreaM leglll1tOt11 compenaatlon by $14 
per calendar day (Senatt BIii No. 2175). An 
additional $260.3-44 11 Included to provide for 
thlalneteall, 

• AddtUonal compenaatlon of $1 O per calendar 
dly II provided tor the leglatatlve leade,s and 
$5 per calendar day for chairmen of the 

standing committees and assistant legislative 
leaders. 

• Legislators' monthly compen&atlon of $250 per 
month and the additional $250 per month 
provided to the House and Senate majority 
and minority leaders, 

• Health Insurance coverage for 124 legislators. 
Currently, 131 leglslatO(S receive health Insur-
ance coverage. , 

• Legislator's salary funding and leglslatlve 
employees' pay for a five-k,glalatlve--day 
(seven-calendar-day) special leglsfaUve 
session to addresa redistricting, 

Operating ExpenN1 
The operating e>epenses Une Item of appro,clmatety 

$3 mllllon Includes funding for: 
• Legislators• travel costs for 16 trips at 31 cents 

per mlfe during the regular session and one 
trip f« the organizational session. The 
31 cents per mile Is based on the Leglalatlve 
Compensation Commission recommendation 
to Increase mileage reimbursement by sbc 
vents per mile (House BIii No, 1197), An addl• 
tlonal $48,731 Is Included to provide f« this 
Increase. 

• Lodging costs of $650 per month f« 135 legla­
latora for four months, 

• Data processing costs of appro,clmately 
$1. 1 mllllon for operating and maintaining 
current leglslatlve computer systems, Funding 
of $317,100 ls Included for rewriting various 
leglslatlve session compute, sy1tem1, 

• Telephone, telecommunlcatlona, and 
networking charges of $542,081, 

• Profeaslonal services of $100,000 Includes 
funding for the privatization of leglalatlve 
secretarial services ($40,000) and bill and 
Journal room operations ($45,000), 

Equipment 
The equipment tine Item of appro,clmately 

$451,000 Include• $435,800 to replace fegtlfatora' 
personal computera and eetect compute, equipment 
fO( legl8'atlve HHlon etaff, 



NaUonal Conference of ltaa. Lqlelaturn 
The NaUonll Conference of State Leg,.,atur• line 

• ol 1185.297 ll .,. WNM of $7, 1M from lhe 
19"-2001 budget of $158,113, TIM1 ,·eprtMnts North 
Dlkota'1 contribuUon to NCSL and the amount 1, 
baled on NCSl.1

1 efStlmate of North Dakota'• lh,ire of 
the NCSL budget for flse81 year, 2002 and 2003. 

LEGISLATIVE COUNCIL 
SubdM14on 2 of Senate Bi No, 2001 contaln'i the 

2001-03 appropriation for the Legl-,1Uve Cou,c:11 C>f 
$7,208,402 from the general fund, whk:h 11 S '84,218 
more than the 1m.2001 general fund appro;,rlatlon 
of $8,844,184. 

The Leglllatl~• CouncM 1, reque1tlng 33 FTE posl­
tk,nt, three fewer positions than authorized for lhe 
1999-2001 biennium. Four FTE position• In the Info, .. 
mation techno'ogy program which are not filled are 
being removed and one FTE computer HrVlces posj. 
Uon la being added, 

Salarl•• and \.'J .. .,es 
The salaries and wages llne Item of approximately 

$4.6 million Includes funding for: 
• Thirty-three FTE positions. one FTE more than 

the levet authorized for the 1999--2001 bien­
nium. A new computer services position Is 
being requested to provkle computer support 
aervictls for leglslatlve computer systems, 

• The fine Item lnciudes $182,515 from the 
general fund fOf the Governor's recommended 
salary and frlng49 benefits adjustment. 

• Temporary employees' pay during the 2003 
legtstatlve se11lon. 

• Legislators' per diem fOf' meetings during the 
Interim of $506,759, $161,583 more than the 
1999-2001 per diem budgeted amount of 
$345, 176. This request is based on the same 
number of committees (24) appointed during 
the 1999-2000 Interim and assumes an 
87.5 percent attendance rate at committee 
meetings. Changes that contribute to the 
Increase Include: 

Ttit- feglslallve per diem Increase for 
attending Interim Legislative Council meet .. 
lngs of $25 per day, from $75 to $100 as 
recommended by the Legislative Compen .. 
satlon Commission (Senate BIii No. 2176) .. 
$138,146. 

The CSG Midwestern Leglslatlve Confer­
ence ptanned for Fargo In 2002 - $41,714. 

Operating Expenn1 
The operating expenses line Item of approximately 

$2 .2 million lndudes funding for: 

2 

• Legillator, · travel e•~nae, ref1t1ng to meet• 
ingt during the interim of $834,967, s1,e,868 
more than the 1999·2001 budget of $686,099. 
The funding requeat it baled on the 11me 
number of commlllffl (2~) tppOinled during 
the 1999--2000 interim and atlUmet an 
87 ,5 percent atlendance rate at comm1t1ee 
meetings. Changes that contribute to the 
lncrea1e Include: 

The mileage reimbursement ITTCttaM of 
sh< cent, (from 25 to 31 cent,) recom• 
mended by the Legislative CompenMtlon 
Committee (House em No. 1197) • 
$53,232, 

The lodging Increase of $3 per night (from 
S39 to $42 per night) approved by the 
1999 Leglstatlve Assembly. $10,199. 

The CSG Midwestern Legislative Confer• 
ence planned for Faroo In 2002 • $54,471. 

• Data proce&1ing costs of S356,550, $275,685 
le68 than the 1999-2001 budget of $632,235, 
Cata processing costs Included In the 
2001-03 request relate prlmarlly to malnte• 
nance of current systems and to central proc• 
esslng unit (CPU) charges from the 
Information Technology Department. 

• Information technology consulting totals 
$415,000, $203,700 more than the 1999· 
2001 budget and Includes funding for 
consultants to assist with rewriting the 
Administrative Code system and for coordi­
nating software upgrades and the compati­
bility of various legislative computer systems. 

• Professional services of $145,000 Is S600 
less than the 1999-2001 budget. Major 
professional services Include contracting for 
the Legislative Council audit ($5 1000) and the 
State Auditor's office audit ($10,000). and 
consultlng services to assist with Interim 
committee studies when required ($130,000). 

• Other operating expenses changes are 
based on the Office of Management and 
Budget's guidelines as they are applicable 
and anticipated needs In other areas. 

Equipment 
The equipment line Item of $183,300 is $163,300 

more than the 1999-2001 budget and includes 
$169,300 for replacing computer equipment in the 
Leglslatlve Council office. 

lnfonnatlon Technology 
The information technology line Item of $240.000 Is 

$242,939 less than the 1999-2001 budget of 
$482,939. Four unfilled FTE positions originally 
authorized by the 1997 Leglstative Assembly are 



• f . 
~ ~. The tm,ooo ~ • tht 
amount conlkMnd nec:ttllfY for the Legitlltlvt 
Councl (Information T~ Commktee) to 
connct for coneultlng NrVlcel to meet ltl lnfonn1Uon 
technology requir.mentl fOf' the 2001-03 bMtnnk.lm. 

Crop Hlnnonlutlon CommlUN 
The Crop HarmonwltJon Committee Wit a •~8' 

line fttm added by the 1999 legl-,1Uve Anembty to 
provkje fOf' the Interim Crop H..vmorwiaUon Committee 
th,t WU retpOnlible for •tudylng crop protection 

produet regl1tr1Uon and labelu,g, For the 1999-2001 
t.nntum. the funding In t~• 1pedat line item lndudeld 
$15,000 1'om the generlf fund, $15,000 from the 
min« UM S)MUddt fund, and $150.000 of other fund• 
from don1Uon1, The requett con«nu• funding of 
110,000 from tht gtntr., fund tor• crop hatmonlz•• 
Uon Of tlmlllf' committee during the 2001-02 Interim 
but eUmlnat• It •• a 1pedal line Item and remov" 
the •~8' fund• from the minor use pesticide fund 
and from donation,. 

I wm be happy to attempt to anawer any questlofi1. 
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STATEMENT OF JOHN D. OLSRUD, DIRECTOR, NORTH DAKOTA 
LEGISLATIVE COUNCIL, REGARDING SENATE BILL NO, 2001, 

FEBRUARY 28, 2001 

Mr. Chairman and membert of the House Appro­
priation, Committee • Government Operation, 
MCtk)n. 

I am here thlt morning appearing on Senate J,IMl 
No. 2001 on behalf of the memberl of the Leglalat(ve 
Aslembty and the members of the Leglllatlve Courd 
to e,cplaln the budget request, for the Leglltatlve 
Auembly and the LeglS,atlve CouncU for the 2001-03 
bfftnnfum. 

LEGISLATIVE ASSEMBLY 
Subdlvlalon 1 of the lMN contains the 2001-03 bktn• 

nlum appropriation for the Legislative Assembty of 
$9,170,183 from the general fund. Thia amount la 
$M9,947 more than the 1999-2001 appropriatk>n d 
$8,320,216. The amount requested Is considered 
necessary for a 1ped8' session to address redistrlct­
lng, the organlzatlonat session, and a 
77-leglslatlve-day (1()8..calendar-day) regular 2003 
leglsJative 188Sion. The following schedule presents 
the oombet of legislative days for previous sessions: 

!-.!i!,f 1tlve '"•Ion LeQl■fatfve Dav. 
- 1999 71 

1997 66 
1995 67 
1993 77 
1991 68 

The 1999 Legislative Assembfy provided funding 
tor an estimated 77..ieglslatlve-day 2001 legislative 
session. 

Salaries and Wages 
The salaries and wages line Hem of approximately 

$5.6 million Includes funding for: 
• Legislative employees' pay for the 2003 legis­

lative session based on the same number of 
employees empfoyed for the 1999 legislative 
sessk>n of 84. 

• Legislators' satary policy of $125 per day tor a 
77..feglslatlve-day regular session (108 
calendar days) based on the Legislative 
Compensation Commission recommendation 
to Ina-ease legislators' compensation by $14 
per calendar day (Senate BIii No. 2175). An 
additional $250,344 Is Included to provide for 
this lna'ease for the 2001-03 biennium. The 
Senate amended Senate BUI No. 2175 to be 
effective January 1, 2001, which will cost an 

additional $239,867 for the 1999-2001 b1en• 
nlum. Depending on the length of the 57th 
Legl.,atJve Altembfy and related Cotta, It 
,ppeara that the appropriation fo, the 1999-
2001 bktnnkJm 1hould be tufflclent to accom­
modate the additional coat. 

• Additk>naf compenNtlon d $10 per calendar 
day la Pf'OYided fot the legl5'atJve leaders and 
$5 per calenct.r day for chairmen of the 
standing commltteea and 1111,tant leglslatlve 
1.-dn. Al amended by the Senate, the 
LeglllaUve Coundl chairman, If not a leader In 
8'ther chambef', would also receive an addl· 
Uonat $250 per month. 

• Legislators' monthly compensation of $250 per 
month and the addltk>nal $250 per month 
provided to the Hoose and Senate majority 
and minority leaders. As amended by the 
Senate, the Legislative Council chairman, If not 
a leader In etthef' chamber, would also receive 
an addltlonal $250 per month. 

• Health tnsurance coverage for 124 legislators. 
CurrenUy, 132 feglslatora rece!ve health insur­
ance coverage. 

• Legislators' salary funding and legislative 
employees' pay for a five-legislative-day 
(seven-calendar-day) special legislative 
session to address redistricting. 

Op~ratJng Exptnsea 
The operatlno expenses line Item of approximately 

$3 million Includes funding for: 
• Legislators' travel costs for 16 trips at 31 cents 

per mUe during the regular session and one 
trfp for the organizational session. The 
31 cents per mile Is based on the Legislative 
Compensation Commission recommendation 
to Increase mileage reimbursement by she 
cents per mile (House BIH No. 1197). An addi­
tional $48,731 Is lnduded to provide for this 
Increase. 

• Lodging costs of $650 per month for 135 legis­
lators for four months. 

• Data processing costs d approximately 
$1.1 million for operating and maintaining 
r.urrent legislative computer systems. Funding 
of $317,100 Is Included fo, rewriting various 
leglstatlve session computer systems. 



• Telephone, tefocommunJcatlon,. and 
networking charges of $542,081. 

• Prof""°"" aervlcet of $100,000 Include, 
funding for the p.-lvatlzatlon of legltlaUve 
secretariat MrVlcel ($40,000) and bllt and 
Journal room ope,atk>nt ($45,000), 

Equipment 
The equipment Une item of approximately 

M51,000 lndudet $435,800 to repface leglafators' 
peraona, computer, and Hfect computer equipment 
for leglllaUve aeslk>n ,taff. 

National Conference of Stat, L19l1l1turea 
The National Conference of State Leglllature, line 

Hem of $165,297 1, an ,ncrease of $7,184 from the 
1999-2001 budget of $158,113. Thia represents North 
Dakota's contribution to NCSL and the amount is 
based on NCSL'• estimate of North Dakota's &hare of 
the NCSL budget for fiscal years 2002 and 2003. 

LEGISLATIVE COUNCIL 
Subdivision 2 of Senate 8111 No. 2001 contains the 

2001-03 appropriation for the Legislative Council of 
$7,208,402 from the general fund, which Is $364,218 
more than the 1999-2001 general fund appropriation 
of $6,844.184. 

The Legislative Council ls requesting 33 FTE posl­
Uons, three fewer positions than authorized for the 
1999-2001 biennium. Four FTE positions In the Info,. 
matlon technology program which are not filled are 
bfflng removed and one FTE computer services posi­
tion la being added. 

Salaries and Wage1 
The salaries and wages Une item of approximately 

$4.6 million Includes funding for: 
• Thirty-three FTE positions, one FTE more than 

the level authorized for the 1Q99.2001 bien­
nium. A new computer services position Is 
being requested to provide computer support 
services for teglstative computer systems. 

• The line Item Includes $182,515 from the 
general fund for the Govemor•s recommended 
salary and fringe benefits adjustment. 

• Temporary emptoyees' pay during the 2003 
legislative sessk>n. 

• Legislators' per diem for meetings during the 
Interim of $506,759, $161,583 more than the 
1999-2001 per diem budgeted amount of 
$~5, 176. This request Is based on the same 
number of committees (24) appointed during 
the 1999-2000 interim and assumes an 
87.5 percent attendance rate at committee 
meetings. Changes that contribute to the 
increase Include: 
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The legl&latlve per diem 1ncrea&e for 
attending lnt«lm L~IalaUve Council moet• 
ingt of S25 per day. from S75 to $100 as ( 
recommended by the Leglalat111e Compen• 
1ation Commlaalon (Senate BIii No. 2176) • 
$138,146, 

The CSG Midwestern Leglefatlve Confer­
ence P,anned for Fargo In 2002 • $41,714. 

Oper1tlnt Expen••• 
The operating e1epenaea line Item of approximately 

$2.2 mllUon lncludet funding for: 
• Legl.,atort' travet e>epanaes relating to meet• 

Inge during the Interim of $834.967, $148.868 
more than the 1999-2001 budget of $686,099. 
The funding request Is based on the same 
number of committees (24) appointed during 
the 1999,,2000 Interim and assumes an 
87.5 percent attendance rate at committee 
meetings. Changes that contribute to the 
Increase Include: 

The mileage reimbursement Increase of 
sl,c cents (from 25 to 31 cents) recom­
mended by the legislative Compensation 
Committee (House BIii No. 1197) • 
$53,232. ~ 

The lodging lncrea&u of $3 per night (from t • · f1 
$39 to $42 per night) approved by the 
1909 Legislative Assembty -$10, 199, 

The CSG Midwestern Legislative Confer­
ence pfanned for Fargo In 2002 - $54,471. 

• Data processing costs of $356,550, $275,685 
less than the 1999-2001 budget of $632,235. 
Data processing costs Included In the 
2001-03 request relate primarily to mainte­
nance of current systems and to central proc­
essing unit (CPU) charges from the 
Information Technology Department. 

• Information technology consulting totals 
$415,000, $203,700 r·ora than the 1999-
2001 budget and includes funding for 
consultants to assist with rewriting the 
Administrative Code system and for coordi­
nating software upgrades and the compati­
bility of various leglslatlve computer systems. 

• Professional services of $145,000 ls $500 
less than the 1999-2001 budget. Major 
professional services include contracting for 
the Legislative Council audit ($5,000) and the 
State Auditor's office audit ($10.000), and 
consulting services to assist with interim 
committee studies when required ($130,000). 

• Other operating expenses changes are ( 
based on the Office of Management and ~. 



• 

BudGtt'• guidelines •• thtV •• •~lcabfe 
and anticipated need• ,n other area,. 

lqulpmtnt 
Thi equlpmfnt line Item d S 183,300 It $163,300 

more than the 1999-2001 budget and lnctudtt 
S,H,300 fo, rtJ>'eclng computt, equipment In the 
Ltglll1Uve Council office, 

Information Ttchnology 
Thi Information technology line Item of $240,000 11 

$242,939 ,... than the 1999-2001 budget of 
$482,939. Four unfilled FTE poefflon1 originally 
authnrized by the 1997 LtgltlatJv• Auembly are 
being removed. The .f2M>,OOO remaJnlng 11 the 
amount conmdwed IWcetlllY for the Leglllatlve 
Council (Information Technology Committee) to 
contract for coneultJng MNVlc:el to meet It, Information 
technology requirement, for the 2001-03 biennium. 

Crop H1nnonlutlon Committee 
The Crop H#monwatlon Committee wa, a speclal 

llne Item added by the 1999 Leglllatlve Auembty to 
provide for the Interim Crop Harmon,zatlon Committee 
that wa, rNponlible for 1tudylng cro,> protection 
product regl1traUon and labeling. For the 1999--2001 
biennium, the funding In this 1pedal line Item Included 
$15,000 from the general fund, $15,000 from the 
minor uae peatictde fund, and $150,000 of other funds 
from donation,. The request continues funding of 
$10,080 from the general fund for a crop harmoniza­
tion or similar committee during the 2001-02 Interim 

but eUmln1tn It 11 1 1peci1I line Item and removH 
the 1pecl8' funds from the minor uM pesticide fund 
and from donation,. 

Hou.. BUI No, 1328 approprlatH S500,000, of 
which $300,000 11 from lhe environment and range. 
land protec,tlon fund and $200,000 11 from gr•nta and 
donation, to the Leglatatlvt Counc.l for Crop Harmonl• 
zaUon Committee expenM1 and for providing grantl 
to addret1 a-op protection product reglatratlon and 
labeling IIIUfl, 

OTHER BILLS 
Other bllll affecting the Leglllatlve Council Include: 
• House em No. 1407 provide, that a leghstatlve 

measure mandating health Insurance coverage 
may not oe acted on unleN acc.'.Qmpanled by a 
COit-benefit analysla prepared by the Leglala• 
tlve Council. Funding 11 not Included In Senate 
BIii No, 2001 for this analy111, The bill also 
provides for a Leglalatlve Ca..,, 1~a study of 
existing mandated health Insurance 
coveragn. 

• Houae BIii No. 1419 approprlatn $150.000 
from the worker&' compenaatlon fund to the 
Legislative Council for conducting a workera1 

compensation study. 
• Senate BIii No. 2297 Increases state lodging 

relmtxJrsement from $42 to $45 per night plus 
tax. The Increased cost related to this blll of 
s10.200 la not Included In Senate Bill No. 
2001. 

I will be happy to attempt to answer any questions. 
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ATTORNEY GENERAL'S OPINION 82-54 

July 2, 1982 

Riobard A. Elkin, Pre•ident 
Public service coui••ion 

• QUESTIONS PRESENTED -

J. 

Whether Chapter 16.1-10 of tbe Horth Dakota century·Code applies 
to an elected public official wbo i•· a candidate for office and 
who offer■ to retum or returna all or any part of the salary for 
the office held. 

' 

II. 

Whether any law applies to an elected public otfi'cial who is not 
a candidate for office and who offers to return or returns all or 
any part of the salary for the office held. 

- ATTORNEY GENERAL'S OPINION -

I. 

It i~ my opinion that Chapter 16.1-10, N.D.c.c., •~plies to an 
elected public official who is a candidate for office and who 
offers to return or returns• all or any part of the salary for that 
office. • 

II. 

It is my further opinion that there is law that applies to an 
elected public official who is a state or judicial officer and who 
is not a candidate for public office and·who offers to return or 
returns all or any part of the salary for that office. 

- ANALYSIS -

I. 

The actions of.elected public officials who are candidates for 
office are controlled by our Corrupt Practices Act, Chapter 16.1-10, 
N.D.c.c. Pursuant to Section 16.1-10-01, N.o.c.c., a persor .. is 
guilty of a corrupt practice if he violates any of the prov'isions . 
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of Section 12,1-14-03, N.D,c.c. Under Section 12.1-14-03(2), 
N.D.c.c., a peraon i• guilty of a cl••• A •i•d••eanor if, in con­
nection with any election, he "offera, 9ivea, or agree• to 9ive a 
thing of pecuniary value to another•• conaideration for the 
recipient'• voting •••• • ror an incwabent candidate for public 
office to tum back any pa.rt of bi1 ••lary or to offer to tum back 
any part of hi• ••lary conatitutea a thing of pecuniary value which 
con■titutea conaideration in the form of reducing the burden on the 
public treaaury and thereby the burden on the taxpayora in exchange 
for the vote■ ot tho•• taxpayers. 

Jt i■ important to note at the outset that this opinion ia on 
abat.ract QUeationa of law, and that the queation of guilt or inno­
cence is a gueation of fact which can only be determined by the 
trier of fact baaed on the particular faots in each case. 

In the only North Dakota case on point, Diehl v. Totten, lSS N.w. 
74 (N.D. 1915), our Supreme Court held that 11 the .corrupt.practices 
act should be liberally construed with a view to its enforcement 
for the public interest and the purity of elections.•• 15S N. w. 74, 
77. In this case, our Supreme Court upheld the removal from office 
of the appellant judge who while campaigning for office stated in 
a political advertisement that he would turn back to the county 
treasury all of his salary above the amount of $1,500 per year. 
The Court put it quite clearly:· 

While the amount involved is small, to approve it would 
utterly defeat the puxposes of the corrupt practices act. 
If appellant offered his services to the county for $300 
per year less than the legal salary, another pex·son might 
offer to do the work for $1000 below the salary, and 
there would, in truth, be nothing to prevent some rich 
aspirant from offering to donate to wie county treasurer 
huge sums of money and performing the services gratis. 
That this would be an evil is too plain for argume,lt, · 
and that such conduct was in the contemplation of the 
corrupt practices act is also plain. 1S5 N~W. 74, 77. 

In that same political advertisement the appellant judge made the 
following statement: 

In the situation existing in our county to-day, the first 
duty is to cut down expenses and save the people's money. 
All unnecessary expenditures stJuld be stopped and rigid 
economy should be the watchword all along the line. The 
present·heavy load upon the tax-burdened people of this 
county should be lightened and the public welfare made 
the first consideration. 155 N.W. 74, 74. 
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Following a liberal construction of our Corrupt Practices Act, it 
is mr opinion that Chapter 16.1-10, N.D.C.C., applies to an elected 
puhl c official who is eeekin9 office and who returns or offers to 
return part or all of hi• salary, 

There are, however, aignificant First Amendment considerations. 
The United States Supreme court haa recently considered the First 
Amendment implication• of the Kentucky Corrupt Practice• Act in 
Brown v. Hartla91, 102 s. ct. 1523 (1982). Al a candidate for 
county coJUai■aioner Brown, in• televised pres, conference, atated 
that•• a county commissioner he would lower hi• salary. Four days 
after the prea1 conference when he learned that thi3 commitment 
arguably violated the K~ntury corrupt Practices Act, he renounced 
it. After he waa elected hia opponent, Hartlage, sought to have 
the election declared void and Brown's office of county conwiaaioner 
declared vacant for an alleged violation of the Kentucky Corrupt 
Practices Act. That statute prohibited a candidate from promising 
a thing of value either directly or indirectly t~ any person in 
consideration for·that person's vote and support. The Kentucky 
Court of Appeals ultimately detemined that Brown had violated 
the law. 

That deciaion, however, was reversed by the u. s. supreme Court. 
In doing so, the Supreme court acknowledged the interest of the 
state while noting the First Alilendment protections: 

"States have a legitimate interest in preserving the 
integrity of their electoral processes •••• But when 
a Stcat~ seeks to uphold that interest bl restricting 
speech, the'limitations on state author ty imposed by 
the First Amendment are manifestly implicated •••• The 
free exchange of ideas provides .special vitality to the 
process traditionally at the heart of the American 
constitutional democracy -- the political campaign •••• 
The political candidate does not lose the protection of 
the First AJDendment when he declares himself for public 
office." 102 s. ct. 1523, 1528, 1529. 

The supreme Court found that: 

(the) State may surelf prohibit a candidate from buying 
votes. No body politic wort.by of being called a democracy 
entrusts the selection of leaders to a process of auction 
or barter. And as a state may prohibit the giving of 
money or other things of value to a voter in exchange 
for his support, it may also declare unlawful an agreement 
embodying the intention to make such an exchange." 102 
S. Ct. 1523, 1529. 
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The Court further noted that, 

It i• thus plain that some kinda of promi••• made by a 
candidate to voter•, and some kinda of prord.aes elicited 
by voter• from candidate•, may be declAred illegal with-
out con•titutional difficulty. But it i• equally plain 
that there are conatitutional limit• on the state•• power 
to p~ohibit candidate• from making promi••• in the oourae 
~fan election atJftpaign.n 102 s. ct. 1523, 1530. (Emphasis 
contained in the opinion.) · 

The Court noted that some promise• are appropriate and are neces­
■ary in an election proce•• to help enhance the accountibility of 
government official• to the people they represent. The Supreme 
Court found that there was no constitutional basis upon which 
Brown•• promise could be considered a bribe. Hi• pronia~ was not 
an offer to return part of hia salary vnilaterally, but rather it 
was one to exercise the fiscal powers of the gov~rMent office he 
sought, • 

Before any implicit monetary benef:i.t to the individual 
taxpayer might have been realized, public officials -­
among them, of course, Brown himself -- would have had 
to approve that benefit in accordance with the good 
faith exercise of their public duties •••• Brown's 
statement can only be construed as an expression of his 
intention to exercise public power in a manner that he 
believed might be acceptable to some class of citizens 
•••• Brown's promise to reduce his salary cannot be 
deemed beyond the reach of the First Amen&nent, or con­
sidered as inviting the kind of corrupt arrangement the 
appearance of which a State may have a compelling interest 
in avoiding. 102· s. ~t. 1523, 1531. 

The Court in its conclusion took particular note of Brown's conduct 
and sought to limit the effects of its decision. 

There has been no showing in this case that petitioner 
•made the disputed statement other than in good faith and 
without knowledge of its falsity, or that he made the 
statement with reckless disregard whether it was false 
or not. Moreover, petitioner retracted +...he statement 
promptly after discovering that it might have been false. 
Under these circumstances, nullifying petitioner's elec­
tion victory was inconsistent with the atmosphere of 
robust political debate protected by the First Amendment. 
102. s. Ct. 1523, 1533. (Emphasis supplied.) 
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An offer to return one's salary is altogether different from exer• 
ciaing the power held by a member of a legislative body to vote in 
such a way as to fulfill a promise made re9arding salaries. Neces­
sarily, a judge or any member of the Judicial Branch of government 
cannot make such a promise because it caMot be fulfilled. Neither 
can a member of the Executive Branch of government except in1ofar 
•• that person can recommend to the Legialature that a particular 
action be taken with respect to salaries. only members of a legis­
lative bodr can legitimately make that promise with an expectation 
of fulfill ng it. The prohibited conduct is not the exercise of a 
legislative power, rather it is the offer to give a thing of value 
in order to induce the voters to elect the person making the offer. 
Insofar as our Corrupt Practices Act prohibits that torn of conduct, 
it is not a violation of an individual's right of free speech under 
the First Amendment and is consistent with the decision of the 
supreme court in Brown v. Hartlage, supra. 

our North Dakota supreme Court has also considered the First Amend-
ment implications •of a North Dakota Corrupt Practices Act. In · 
State v. North Dakota Education Association, 262 N.W.2d 731 (N.D. 
1978), our Court considered our previous corrupt Practices Act then 
found in Chapter 16-20, N.o.c.c., finding that one provision there­
of, specifically Section 16-20-17.1, N.D.c.c., requiring a disclo­
sure on political advertisements was unconstitutional being in 
violation of the First Amendment. While that 'issue is not ·the 
same as in the present case, the Court did take note of the First 
·Amendment implications of the former corrupt Practices Act. Our 
current Corrupt Practices Act is found in Chapter 16.1-10, N.D.c.c. 
Since the issue is not the same, this North Dakota case ia not 
instructive on this particular point other than for the fact that 
our Supreme Court has indeed recognized that there are circumstances 
in which the First Amendment guarantees must override even well­
motivated statute•. Clearly, First Amendment considerations play 
an important part in the consideration of corrupt practice allega­
tions. To the extent possible, however, our statutes will be con­
strued so as to harmonize their provisions with the Constitution 
to the end that they may be sustained. Additionally, enactments 
by the Legislature are preswned to be constitutional. Walker v. 
Omdahl, 242 N.W.2d 649 (N.D. 1976). 

II. 

Elected public officials who offer to turn back or who actually 
· turn back a part of their salary, expenses, or unvouchered expenses 

appropriated to them by the Legislature when those officials may 
not currently be candidates for public office or may not have 
announced their intentions to seek reelection are not subject to 
sections 16.1-10-01(1) and 16.1-10-01(2) of the Corrupt Practices 
Act. The Corrupt Practices Act, Chapter 16.1-10, N.D.c.c., and 
our election provisions in the criminal code found in Chapter 

• 
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12.1•14, H.D.c.c., both deal with conduct that constitute, a cor­
rupt practice during the course of eleotiona. Necessarily the 
action of an elected public official under these circumstances 
could hardly be construed to be in violation, beyond a reasonable 
doubt, of the provisions of either ot these two chapters which 
pertain to conduct during the course of an election contest • 

• 
our corrupt Practice• Act, however, identifie• conduct which ia 
deemed by our aooiety to b• corrupt. such conduct during the course 
of an election will ■ubject the person engaged in that corrupt 
conduct to the sanctions of our Corrupt Practice• Act. Although 
the conduct ia only subject to sanctions under thi1 law during the 
cour•e of an election contest, it ia arguably nonetheless corrupt 
in a non-election context. 

Article XI, Section 10 of the North Dakota constitution provides 
that "The governor and other state and judicial officers.. • • shall 
be liable to impeachment for. • .corrupt conduct.. • • • 11 • The publ i.c 
in this oonstituttonal provision is holding elected public officials· 
to high ethical standards of conduct. Furthermore, as to elected 
public officials who are judges, the Code of Judicial Conduct further 
restricts the conduct of a judgev Under Canon.2 a judge must avoid 
the appearance of iudicial impropriety. Under Canon 7 a judge must 
r~frain from politlcal activity inappropriate to judicial office .. 

It may be argued that once elected, a public official may agree 
to serve in office for less than the full salary, expenses or un­
vouchered expenses set by law. While this view is apparently 
accepted in at least one jurisdiction, see, e.g., Gamble v. Cit! 
of Sacramento, 110 P.2d 530 (CA. 1941), the majority of the courts 
which have been presented with the question have determined that 
an agreement by a public official to serve in office for less than 
the full compensation set by law is void as being against public 
policy. See, e.g., Brown v. De artment of Militar Affairs, 191 
N.W.2d 347 (Mich. 19 l; Grace v. County of Doug as, 134 N.W.2d 
818 (Neb. 1965). See also Annot. 160 A.L.R. 490 (1946). 

In Brown v. Department of Milita9 Affairs, suprf, the Supreme 
court of Michigan held that Brown, who was an of icer in the 
Department of Military Affairs, was entitled to have received the 
full salary set by law for his office which was greater than a 
new pay system implemented by the Quartemaster General to par 
officers at a lesser rate of pay. The supreme Court agreed with 
the trial court and the court of appeals in their conclusion that 
"the action of the quarte:rmaster and the state military board in 
promulgating a different pay scale than that established by 
statute, was unauthorized and illegal." 191 N.W.2d 347, 350. 
The Michigan Supreme Court found such an arrangement void as 
against public policy. 
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Salaries of public officers which are eatabliahed by 
law are not determined by contract or agreement between 
the parties. The public employer camot pay more than 
the law allows. The public employee caMot accept less • . 
A waiver of statutory aalary by a public officer is void 
aa again■t public policy •••• (~)here cm be no waiver 
of atatutory compensation by a public employee or officer. 
191 N.W.2d 347, 350, 351. (Citations omitted.) 

The North Dakota supre~e Court has also taken the position public 
policy considerations re;uire that public official• be paid the 
full amount of the salary set by law. In Neas v. Citf of Fargo, 
251 N.W. 843 (N.D. 1933), the Court held thats 

The· salary of a public official is an incident to the 
office, and tlie legal right to receive or enforce pay­
ment thereof goes with the legal title to ~e office. 
251 N.W. 843/ 844. 

~ho Court also noted that: 

Public policy means the public good. It is "that prin-­
ciple of the law which holds that no subject or citizen 
can lawfullr do that which has a tendency to be injurious 
to the publ c, or against the public -,ood. •• • • • • It 
is difficult to see where any public good can be subserved 
by the denial to a public officer of the right to that 
compensation which the law says he is legally entitled 
to receive •••• 251 N.W. 843, 845. 

It should be noted that all of these ~ases dealt with suits by 
public officials to recover the money they claimed was due and 
not with allegations of corrupt conduct. Fro• these cases it 
appears that a public officer who might accept a level of compen­
sation less than that set by law could later successfully maintain 
a claim for back payment of the full amount of the compensation 
set by law. A contingent liability of the government for the full 
amount of the compensation unpaid would continue until the statute 
of limitations had run. In view of this public policy and following 
a liberal interpretation of our laws provided for in Diehl v. Totten, 
!_'!Pra, it is my opinion that there is law t.~at applies to an elected 
pubITc official who is a state or judicial officer and who is not a 

· candidate for public office who offers to return or returns all or 
any part of the salary for that office. 
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• El'FECT • 

Thie opinion is issued pursuant to section S4-12-01, N.D.c.c. It 
9ovem1 the actions of public official• Wltil auch time as tho 
que1tion1 pre1ented are decided by.the court1. 

Robert O Wefald 
Attorne General 

PCJ 
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2001-03 LEGISLATIVE BRANCH BUDGET .. 
COMPUTER EQUIPMENT 

1..;u!lf!,_m.,.m .. 1.~-----­
'-'1XOP PMOnlf compoterl 

HWMndd\'Utof>pe,aonefc:omputerl 
Nltwo,tc~ 
Offlc4tprinM 

Total 
CounoN 

S2,2e7 $340,000 
'3,100 &5,800 
S3,7GO 30,000 

$GOO ..,__ __ 1_0 ..... 000...._. 

23 HWMnd leptop f)fflOn8I COfflPUtM $3,600 182.800 
10 HWMnd dMktop penonlf compute,w $3,100 .e.600 
4 8erwrt $10,000 40,000 

20 Offlc4t~ $500 10000 
Total $179,~ 

• Thit ~ hN been reduc.d by $100.000 by Houff AppropnaUont - Government Operatlont action to reflect lhe 
folbMng lower' lltimlted unit Pf1C": 

Midrange tiptop peraonaf compotera 

HlgtHnd detktop personaf computert 

Offlc:eprintM 

$1,7!50 

$2,000 

$350 

Actual coell may be more or Ifft depending on mar1<et prices end equipment 1pecfflcatfon1 at the tlme of purchlM, 

' 11w amount ~ been AKtUCtd by $35,000 by Houee Appropriation, • Govemment Operationl actHJn to reflect the 
folbMng lower Ntlmlled unit prfcee: 

High-end laptop pet10n1I compwn $3,000 

High-end detktop pe,aonal c;Of'nf)Utffl $2,000 

Offlclr printM $350 

ActuttCOltl ffcatlons at the time of rchaae. 


