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Minutes: SENATOR TRAYNOR opened the hearing on SB 2076: A BILL FOR AN ACT TO 

CREATE AND ENACT A NEW CHAPTER TO TITLE 14 OF THE NORTH DAKOTA 

CENTURY CODE, RELATING TO THE UNIFORM INTERSTATE ENPORCEMENT OF 

DOMESTIC VIOLENCE PROTECTION ORDERS ACT; TO AMEND AND REENACT 

SECTION 14-07.1-06 OF THE NORTH DAKOTA CENTURY CODE, RELATING TO 

PENALTIES FOR VIOLATION OF A PROTECTION ORDER; TO REPEAL SECTION 

14-07.1-02.2 OF THE NORTH DAKOTA CENTURY CODE, RELATING TO FOREIGN 

DOMESTIC VIOLENCE PROTECTION ORDERS; TO PROVIDE A PENAL TY; AND TO 

PROVIDE FOR APPLICATION. 

JAY BURINGURD1 representing the Unifonn Laws Commission. Some states have adopted 

this act. Goes on further to explain the bill. Current law page 2, line 5 includes harassment .. 

Current law doesn't include page 3 line 31, electronic transactions or tangible medium. This 

amendment respects immunity. Current law provides pro~ection to law officer; after this law is 



Pugo 2 
Scnutc Judlciury Committee 
Bill/Rcimlutlon Number SB 2076 
Heuring Dute Junuury 16, 2001 

pussod it will oxptrnd protection, Current Juw provides for u cluss B, thls wiJI chungc to u dass 

A. 

SENATOR NELSON Whut's the difforcrn.:c between new lnw und old law. We get alone fine 

with urc current luw, why chungc 1! 

JAY BURINGURD ND is more protective. 

SENATOR LYSON how docs luw enforcement know about this'? Most cou11tics cun 't do this, 

JAY BURJNGURD I don't know whut other procedures urc in other counties. l r there is a 

registry, luw officers cun get them. 

SENATOR TRAYNOR could u temporary restraining order be purt of a protection order'? 

JAY BURINGURD the requirements must be valid under line 8, page 3, 

SENATOR TRAYNOR page 4 officer determines; docs this pince a burden on the oftkcr, is he 

now tho judge? 

JAY BURINGURD no, 

SENATOR TRENBEATH officer cun determine probublc cause. What happens when 

respondent convinces hint he hasn't been served'/ 

JAY BURINOURD I don't know. 

SENATOR TRENBEATH page 2 line 18. We can do for others that we can't do for our own, 

JAY BURINGURD valid concern, They can enforce order because it was issued in other state. 

SENATOR TRAYNOR is existing law a unifonn law? 

JAY BURINOURD no, but similar. 

SENA TOR TRAYNOR when was this bill created? 

JAY BURINGURD summer 2000. 
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SENATOR TRAYNOR ls this u mistukc in drufling, rcgurdlng the stiffing of the penalty of the 

• ?rllllC, 

JAY BURINGURD yes, 

SENATOR WATNE pugc 5 line 6• don't we have foes ulrcady cstublishcd, 

JAY BURINGURD it 1s wuvcd for these types of orders. 

SENATOR TRENBEATH line 12 page 5. is this a typo 

JAY BURINGURD yes, 

BONNIE PALLECK, speaking on bchulf of the ND council on Abused Women's services, 

Testifies in favor of SB 2076, (testimony attached) 

SB 2076 end of side A 

SENATOR TRAYNOR these arc u additions to the Bill'? 

BONNIE PALLECK yes, My testimony trucks the amendments. 

SENATOR TRAYNOR is the current law working well'? 

BONNIE PALLECK we believe it is. 

SENATOR TRAYNOR there arc t 8 amendments to your proposed bill. Would, if these urc 

lmplemented, this mirror the unifonn state law? 

BONNIE PALLECK I believe so, 

MR. OLSON, representing state attorney and police officers, supports SB 2076, Exposure will 

be potential order. Valid 01· invalid (meter# 30) Cop at risk. Line 10 page 5. Explains 

amendments. 

SENA TOR TRAYNOR would you write that down? 

MR OLSON (32,8) repeats himself. 
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SENATOR TRAYNOR closed the hcurlng on SB 2076. Aller the discussion SENATOR 

NELSON MOTIONED TO DO NOT PASS. ~;ECONDED BY SENATOR BERCIElt 

THE ROLL CALL VOTE INDICATED 7 YEAS, 0 NAYS, ANDO ABSENT AND NOT 

VOTING. 
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Senator Jack Traynor 
Chair, Senate Judiciary Committee 
SB 2076 
January 16, 2001 

Chair Traynor and Members of the Committee: 

My name is Bonnie Palecek and I am speaking on behalf of the ND Council on 
Abused Women•s Services. I am here in support of SB 2076 and to offer some 
amendments which we believe would maintain the overall intent and content of 
the proposed Uniform Act, while preserving the clarity and essential provisions of 
our current North Dakota statute. 

14-07.1-02.2, North Dakota's statute relating to full faith and credit for 
protection orders, was passed just last session, in 1999. It was crafted to comply 
with the existing statute provisions under the federal Violence Against Women 
Act passed I 994. In the interim period between the passage of the fede 1·al Act and 
the passage of the ND statute, we relied on ND Attorney Gencrars opinion which 
affirmed the authority of courts in ND to recognize so-called "foreign protection 
orders" with full faith and credit. 

The federal Full Faith and Credit Act signified a monumental shift in judicial 
thinking which reflected an acknowledgment of the realities of someone caught in 
a domestic violence situation. For example, consider a battered woman in Austin, 
Texas before 1995 who decides to leave and flees home to North Dakota, She has 
been in an Austin shelter and received a protection order with the assistance of 
advocates there, but she wants to come home to her parents in Bismarck. 

But what about her r: otection order? It isn't good here, and if she has to apply 
for another one, she will need to reveal where she is because her abuser will 
receive notice of the new hearing time and place (as well he should under his due 
process rights). 

What the full faith and credit provisions of both federal and state law do for her 
now is to allow her protection order to be enforced in North Dakota immediately 
as though it had been issued here. If her abuser stalks her here, and she produces 
the order for law enforcement. they ;J.!USt enforce it just like they would any other 
order. The same holds true for tribal orc1ers. Every jurisdiction must honor every 
other jurisdiction's orders provided that. 

( 1) the respondent knew about the order and was given a chance 
to be heard according to due process rights; ~ ~d,·occ1ri. 
(2) the order was currently in effect: ... ~~ · 
(3) the issuing court had jurisdiction o\'er the parties and the subject :...~.._. 
matter. ~ 

)" 

North Dakota Counell on Abuud Wome~·• Servlcu • Coalition Aialntl Su111I Aruull In Nort~ D•koh 
•18 Euf Romr dtO • Bitmmk, HD SBSOI • Pho~r: /701/ HS,6240 • Toll Fru 1·&00,47%·2911 • Fu: 2H,190• 



The order can be presented to the officer in any form, A faxed order, or one from a 
copy machine will be enough if the officer beJieves it to be valid. In fact, the officer may 
even take the victim's word for it that an order exists and has been served, if he/she has 
probable cause to believe that is true. 

As I said previously, the Full Faith and Credit Act stemmed from a simple concept 
with sweeping implications, It represents a huge shift, and frankly the federal statute 
gave few guidelines to states and tribes as to how it should be implemented. 

And so states did the best they could to honor the federal law and pass implementing 
statutes, To date, most of the states have passed such legislation, In North Dakota, our 
coalition was assisted by attorneys from the National Full Faith and Credit Project who 
specialize in this Act and its implementation from the perspective of victim advocacv. 
They provided training here as well as assistance in drafting the current ND statute. 

Over the last two years, training materials have been developed on a national level as 
well as here in North Dakota in order to encourage implementation of the Act. That 
training continues, and a multi-disciplinary team appointed by our Supreme Court will be 
attending a conference in Seattle next month. 

I share this history with you to reveal the depth of our investment in this issue. On 
behalf of victims everywhere in the cou11try, we have a lot at stake in not only the concept 
of full faith and credit, but its effective implementation as well. 

And so it is in that spirit that I offer a series of amendments which \Ve believe will 
allow us to build on the training and protocol development which has already been 
initiated as well as taking advantage of the momentum and added benefits of being part of 
a nattonal movement toward uniform laws in this area, 

Our proposed amendments fall into three categories: 
( 1) those needed to mesh the proposed new statue with current ND law 
and practice; 
(2) those necessary for clarity; 
(3) those which we believe would better reflect the intent of the federal 
provisions of 18 USC 2265 and 2266 (200). 

First, allow me to suggest three amendments in the first category: 

( 1) In line 24, on p. 4, relating to the registering of the order, there is a need to clarify 
that in ND it is Jaw enforcement, not the clerk of court, who enters orders into a "registri' 
(in ND currently that is CWIS, current warrant information S)'Stem). Eventually, the 
registry wlll be tied into a nationwide FBI Registry; therefore. we would suggest aJdlng 
language from our current statute after 11issuiug state" in I. 24: "If n foreiiJl order is filed 
wider this subsection, the clerk of district cuurt shall transmit a copy of the order to the. 
appropriate local law enforcement aiency as provided under section 14-07.1-03.'' 



The second amendment would preserve language in ND·s current statute which m.:ikes 
it a crime to falsify an order. From 14-07.1-02.2 (4): "Any person who intentionally 
provides a law enforcement officer with a copy of a foreign domestic violence protection 
order known by that person to be false or invalid, or who denies having been served with 
a protection order when that person has been served with such an order, is guilty of a 
class A misdemeanor/' 

The third amendment would honor the equal participation of tribal courts in full faith 
and credit implementation by using the language in our current statute in the definition: p. 
2 (II 11- l 4) "State'' means a state of the United States, Indian tribe, the District of 
Columbia, or a commonwealth territory, or possession of the United States." This 
langunge affords equal footing to tribes rather than including them as an afterthought. 

The second category of amendments we believe would enhance clarity and thus mah 
training and using the statue in the field easier. It is essential that the statute be 
understandable, particularly to the law enforcement officers and victim advocates who 
use it in the field. 

(I) The first amendment suggested here would add "or tribe" to p. I. line 21. after 
11statet and add hor tribe'' after "issuing state'' on l. 22 as well as after "means the stnte" 
also on I. 22. This would clarify an important issue for us in North Dakota. an issue not 
without difficulty, that state 1nd tribal courtsi at least relating to this Act have equal 
standing, 

(2) The second clarifying amendment is on p. 3 II. 1 O" 11, Language in 2076 seems 
very vague, The respondent is given an opportunity to be heard hwithin a reasonable time 
after the issuing of the order consistent with the rights of the respondent to due process." 
B>· adding after "within" on I. 11 "the time required by the law of the issuing stntc, or. in 
any event within'' a reasonable time. we feel clearer parameters would be set. This also 
tracks the language of the federal law and points us first to the time frame designated by 
the law of the issuing state, This also underscores the intent of the federal Jaw. 

In addition, the language in I. 10 is unclear and may be misleading. Here, in the case of 
an exparte order, 2076 states that 11the respondent was given notice and afforded the 
opportunity to be heard, 0 This could be interpreted to mean that the full hearing must 
have been held before the order is '1eemed valid, which, of course, defeats the whole 
intent to honor exparte orders whicn meet the conditions set forth. 

We suggest that this could be remedied by stating the respondent "was gi\'en notice of 
an opportunity to be heard'' rather than ''afforded'' this opportunity (I. l O ). 

(3) Next, on p. 3, line 22~ we ~uggest tracking the federal language once agnin for 
clarity and replacing II in favor of the respondent" with: "findings that each pnrty was 
entitled to such an order,,. 

(4) The fourth amendment in this category \Vould replace languflge in 2076 which 
seems very cumbersome, Language in our current ND statute already provides for 



accepting orders in any form, and in fact clarit1es that that '"sourceH may include \'erbal 
statements. Instead of 11. 30,31 (p. 3) and 11. 1,2 (p. 4), we suggest insening: 

"a law enforcement officer may rely upon any foreign domestic 
violence protection order that has been provided to i)e officer 
in any form. A law enforcement officet may rely 
on the statement of the person protected by the order that the 
order is in effect and that the respondent was personally ser\'ed 
with a copy of the order." 

This would make very clear that, again tracking federal law, if it is at all reasonable to 
believe that a valid order from another jurisdiction is in effect, it should be enforced. 

(5) A fifth amendment would simply add clarifying language after I-exists'' on p. 4 (I. 
6). This language would give guidance to officers as to where to check out the existence 
of an order when the actual order is not presented. We suggest adding "such as contacting 
law enforcement in tht, issuing jurisdiction, the issuing tribunal, or by checking the 
National Crime Jnfonnation Center's (NCIC) protection order tile. 11 

(6) Finally, on p. S, 1. 5, we would request clarifying that no fees may be charged for 
certified copies oi foreign orders, which would be consistent with the requirement of 
federal law that no such fees may be charged. 

The last category of suggested amendments relates to changes in the scope of the 
proposed Uniform Act and what we perceive to be discrepancies between the Uniform 
Act and the provisions of 18 U .S,C. 2265-2266 (2000). Some of these changes in scope 
were just embodied in federal law with the passage of VA WA II in October, 2000. 

These new federal provisions are clearly the most controversial, and some differences 
of opinion do exist. It is our position, however, that ultimately federal law takes 
precedence over a more narrowly drawn state law, and so it only makes sense that our 
state statute track the federal law as closely as possible. the proposed Uniform Act 
notwithstanding. 

( l )Definition of Protection Order: 
The definition of protection order under the federal law is very broad. It includes 

11any injunction or other order issued for the purpose of preve11ti11g violent or threatening 
acts or harassment against, or contact or communication with or physical proximity to . 
another person." 

SB2076 would limit orders eligible for full faith and credit to 11orders issued under the 
domestic violence or family violence laws .. of the issuing state, 

We propose leaving out 11under the domestic violence or family violence laws'' (p. 2, 
II. 5~6). because this definition is more limiting than the definition in the federal law. For 
example, an order against stalking Involving domestic ,·iolence (for us in ND a disorderly 
conduct order) would be Included for full faith and credit under federal law but not in this 
statute. Stalking is clearly a crime which often relates to domestic violence and we feel 



the intent of the federal VA WA was to include crimes such as this. In fact, VA \VA even 
created a new federal crime of interstate stalking. 

Similarly, there is an issue of scope with p. 2, 11. 24-26. On their face, these lines are 
not understandable to a non-lawyer, but apparently ua tribunal of this state may not 
enforce an order issued by a tribunal that does not recognize the standing of a protected 
individual to seek enforcement of the order" refers to criminal orders. Criminal orders arc 
clearly included within the scope of federal law, and so once again the Unifom1 Act is 
narrowing the scope of the federal protections. We propose eliminating II. 24-26 on p. 2. 

The third area addressed in this category involves custody and visitation provisions. 
The Janguage on p. 2, JJ. 28-31 of S82076 states "the custody and visitation provisions of 
the order must have been issued in accordance with the jurisdictional requirements 
governing the issuance of custody and visitation orders in the issuing state.•· 

Here the Uniform Act is asking for more than the federal law requires for enforcement. 
The federal law only requires that a protection order comply with domestic violena laws 
dealing with custody and visitation, not the whole gamut of broader visitation and 
custody provisions, in order to be eligible for full faith and credit enforcement. Orders not 
covered by the federal law would be separate orders for custody and visitation. such as 
those issued in a divorce decree. 

Clarifying custody and visitation provisions as they relate to full faith and credit 
enforcement is probably the most valuable new provision under VA WA 11. There have 
been enormous difficulties with this gray area since the la\.\' was first passed. And so 
even as we welcome this clarification in VA WA II, we also urge clarity in our state law, 
which will be used more immediately for guidance to law enforcement. Therefore. we 
suggest eliminating the last sentence of p. 2 (II. 28-31 ), 

The fourth area also represents a major shift and a clarification of previous full faith 
and credit provisions. Child support may now be included as an enforceable prodsion if 
it is included in the protection order, North Dakota's standardized protection order 
forms, as distributed by the Supreme Court, included child support, and so we would 
suggest eliminating 11. 1,2 on p. 3: uA tribunal of this state may not enforce under this 
chapter an order or provision of an order with respect to support.'' With the passage of 
VA WA II, support can clearly be included. 

The fifth and final proposed amendment has to do ,vith immunity for law enforcement 
when acting in good faith. This provision was a major concern of ND law enforcement 
officers when our 1999 statute was passed, and it addresses a very valid concern of 
officers, especially when they are entering uncharted waters such as those proscribed as 
new responsibilities under this statute. 

Our current ND statute says simpl)1
: 

11A law enforcement officer acting in good faith 
and without malice in enforcing a foreign protection order under this section is immune 
from civil or criminal t .. bility for any action arising in connection with the enforcement 
of the protection order," The proposed Uniform Act goes a step further and adds 



immunity for an "act or omission!~ (p. 5, I. 3 and 1. l 0). We request to keep our current 
statute's language. 

The purpose of this immunity section is to encourage enforcement. There are already 
general immunit.,- provisions for law enforcement officers who in good faith choose not to 
act in carrying out their duties. We feel that including the "omission" language in this 
statute is not only unnecessary but would be counterproductive to encouraging the 
enforcement of orders which officers are not used to seeing or enforcing. 

Thank you for your forbearance in walking through these complicated and confusing 
provisions with me. Again, I trust our proposals are accepted in the spirit in which they 
are offered. It is admittedly a rather frightening prospect to anticipate that the statute 
which we have worked so hard to translate into workable protocols and effective training 
tools will be repealed and replaced. Our goal is to keep the best of both and continue to 
move forward, 

Thank you. 
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THE V9ENCE AGAINST WOMEN ACT MAKES 
IT POSSIBLE TO GET YOUR ORDER OF 
PROTECTION ENFORCED IN OTHER STATES. 

The Violence Against Women Act (VA WA) is a law that was passed 
by Congress in 1994. It says that all state and tribal courts should 
enforce orders of protection no matter which court or which ~tate 
issued the order. North Dakota also passed a law, in 1999~ which 
mirrors the federal Ia""- (NDCC 14-09_1-06)_ According to boji 
federal and state law. all orders of protection are good anywhere in the 
country as long as they meet the following conditions: 

• The court order was given by a judge after a person who :illeged abuse 
by a family or- household member filed a petition with the court as~...-.... 
fix protecuon. 

• The court that issued the order 11ad ;unsdiction over the people and case. 
• The abuser ~ad nonce of the order and had a chance to go to court to tell 

h1stber side of the story. 
• In the case of ex parte tempor:iry orders. (sometimes called emergency 

orders) the abuser will h:ivc: a chance to go to court to tell hisiher side of 
the story at a heanng which is scheduled at a later date. 

Each state must enforce out-of-state orders in the same way it 
enforces its own orders, and apply the same penalties that it 
applies to its own orders. ll1is pamphlet gives you general 
information about how to get your orcier of protection enforced in a 
state or tribal jurisdiction different from tI-.e one that gave it to you. It 
also gi'-·es you specific information about how to get your order 
enforced in North Dakota. 

GETTING ORDERS OF PROTECTION ENFORCED IN 
OTHER STATES OR lN TRIBAL JURISDlCTlONS 

How Do I Get ~1 ... - Order of Protection Enforced P,;· 

Another State or Tribe"! Court orders from other jurisdictions 
are often referred to as ••foreign•~ orders since they come from another 
state or a tribal court. The federal law does not require you 10 take any 
special steps to get ~0ur pror~ctive order enforced in other ~ 
1urisd1ctions. hut manv st~lte5- :ind tribes have laws or regulations 
. . 
(r.iles) about !,,)•.v to get foreEgn protective orders enforced. These 
ruies differ from stat::: t0 state. =md tribe to tribe, so it is important to 
find ot.:t he rules are before you try to get your order enforced. 

''-"' 
P:,ge ! 

-✓ 

In most places, having your order enforced is not difficu.u know 
the rules. Some states and tribes have rules that require t o n0ttfy 
your abuser if you register your order. Nonh D::i.kota does not t::l'- e 
this requirement_ It is important to know the rules of the 1unsdt.::t:0n 

you will be living in or visiting. so you can make an informed decision 
about how to get your order enforced and whether or not ym: should 
register it. 

How Can I Find Ou t \V h at The Ru I es . .\..re? 

L Before you move to or visit another jurisdiction you can c1I! :! 

domestic violence program in the area you are in rn he!p yo:..i r:.r:d 
out what the rules are in the place to which you are movi.1.g.. Y OLl 

~also cdi a domestic \.iolence program in the area to\\ r1:c:l you 
noving and ask what the rules are and if they "vill help y0u g~t 

your order enforced. 

2. If you do not know how to contact a domestic violence pr°l..1f!'::.m m 
your area. call the National Domestic Violence Hot Line t l-SU0-
799-7233) to get the number cf a program in that state. ~un~hers 
for North Dakota domestic violence progrJ.ms are listed at th-: cnJ 
of this pamphlet. The ND Council on Abused \Vomen's 5e:--.·iccs 
also has a n2.tional director:_ -· 

3. The clerk of court, the local stare's attorney, or the Lna~ .. 1 ~,..:.tc.s 
Attorney's Office may also be able to help ycu. 

Do I Need To Get Someone To Help \le C.ct \Iv Ordt·r 
Enforce In Another State? Since this !Sa new bw ~i~--11:~crc ~re 
still many people who do not know about it, you may '•" am tv ~et an 
attorney or a domestic violence advocate to hdp you. ~fos: 0f ~:,e 
time. advocates know the laws and ru!es about getting orJ~:-s e:--.:·crced 
and they know the court system where they wcrk. In some pia.::c:-.. it 

would be difficult to get your out-of-state ord~r enforced w;~r.o:;: :1:1 

advocate. See the program listing in this brochure for ~D .tJ\·c..:2~~s. 

\Vhat Things \Vill I Need To Get \-h: Order Enforced In 

~? In most places, you \vill neec a cenified cop: of 
.>rder (a certified copy says it is a ··rme and correct" cop:. :s 

s1gned or initialed by the clerk of the coun that ga\·e yo~ the or~e:-. and 
usually has some kind of coun stamp). If your copy is not ::i. ce~ified 

P~ge 2 ·..__/ 



co;,y. caH- to the court that gave you the order and ask for a 
certified copy_ If you have moved and you did not get a certified copy, 
~ our court clerky domesiic violence advocate. or attorney should be 
ah!e to heip you get a certified copy from the court that gave you the 
o:-der_ If you are moving to a different state or into land under tribal 
jurisdiction, it may be helpful to take phone numbers fo:..-the court 
derk in the state or tribal jurisdiction that issued the order and the 
!:umber of the dornest~·= violence program nearest your new home_ 
S,:me states maintain c, ,mputcrized registries of protective orders_ If 
~::e jurisdiction that g.a\ ~ you the protective order has a regis.try. try to 
set the phone number of the registry manager. or the number of the 
local po!ice or sheriff's office that has your order on file_ 

What lf My Out-Of-State Order (Foreign Order) ls Only A 
Temporary Order And Is Good Only For A Short Time? 

,,,-..., 

f crnpora.r:r orders can be enforced by other states or tribes just like any 
--~ther crde,7 as long as your abuser has been served and your abuser 
"" t!l have the opportunity to have a court hearing set before your 
temporary order expires_ 

If you have a temporary order. and the abuser was served by the court. 
the police can enforce tt as long as it is in effect. If the abuser was not 
served. and comes around you. law enforcement officers in North 
Dakota can serve it based on your copy_ If your abuser does not obey 
rt after being served, then the police ca.'1 make an arrest. 

The state or tribe to which you are going cannot extend the date of an 
order issued by another Jurisdiction_ If you need to have it extended, 
you will have to contac( the court that issued the order and arrange to 
be at the hearing_ If you do not, the order will expire_ It may be 
helpfuf to have an attorney or a domestic violence advocate help you if 
you need to have the hearing date changed so that you can attend_ 

'{ ou may be eligible to get a new domestic violence order from North 
D~kota. but your abust:, would recerve notice that you are in the state 
.iad \\. ould have an opp,1rtumty to come to the coun hearing. A No~ 
Dakota court clerk or aa attorney can tell you if you,re eligible_ Yc-;-
,_,,:ill need to decide if it is s;1.fe for you to let your ab:..:.ser know wher~ 
you have moved_ 

Page 3 

Are There Any Problems \Vith Getting :\lv 
Enforced In Another State? There are sometimes lems 
getting new laws enforced until everyone kno xs a.bout the law and 
knows what they are supposed to do to enforce iL Some of the things 

~ that might come up include the following: 

l 

L State or Tribal rules. Some states or tribes hav~ rules v,:hich can put 
some victims in danger, for example that the abuser be noufi~d. 

2_ In some jurisdictions. judges, clerks and police t)fficers may not be 
very familiar with this law_ Although all ~tat es and tribes arc 
required to enforce the federal law, you may need an advocate or an 
attorney to help you_ 

J. ~ law i!: not clear about how the Violence Against \\iomen Act 
-' ",e used to enforce the parts of protective orders that deal with 

. d custody_ There are other laws which govern child custody 
(the Uniform Child Custody Jurisdiction Act. and the Parental 
Kidnapping Act). If your order gives you cusiody of your childn~n 
and you think that your abuser may try to take your children. it will 
be very important for you to contact an attorney or advocate to 
make sure that your order meets the requirements of these laws. 

4. If your copy is not a certified copy. the court clerk will try to get a 
certified copy of the order from the court that gave it to you_ The 
court clerk will let you know if they are having any difficulty 
getting a certified copy of the order so that you will know in 
advance if there is a problem. If you have any trusted friends or 
family, or an attorney in the state where the order was issued. they 
may be able to help you get a certified copy_ 

\Vhat If The Court That Issued :\fy Order Contacts 
North Dakota And Savs That l\ly Order Has Been 
Changed Or Is :'tot Good? If the North Dakota court is notified 
that your out-of-state order has been changed in some way. tht: court in 
North Dakota will notify you_ If your order has be.en changed wnhout 
your knowledge. you will have to go back to the state that gave the 
order to do something about iL You may need an attorney or a 
d~stic violence advocate to help you_ If your order has be~n 

·'!d, you can not have it enforced by the police in North D:ikota . 
-1 •. _ ~,forth Dakota court clerk will be able to tell you rf you can get J. 

North Dakota protection order_ 
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GETT 
ORDE 

UT-OF-STATE (FOREIGN) PROTECTIVE 
NFORCED IN NORTH DAKOTA 

How Do I Get Mv Ont-Of-State (Foreign Order) Enforced in . 
North Dakota? 

1t is very important to make sure that you always have a copy of the 
order ~-ith you_ Court orders are enforced by law enforcement (the 
police department or sherifrs office)_ Once a law enforcement officer 
knows aboat an order the order is supposed to be enforced just as if it 
were issued in North Dakota. There are two methods to give law 
enforcement notice of your court order so they can enforce it: 

! . You can cail any police officer or sheriff if your abuser disobe~ 
order. \Vhen the police get there. you should show them a cop: 
your order_ Note: According to ND law, it is a Class A 
misdemeanor to give law enforcement a protection order you 
know to be false or invalid. 

2. You can register your order with the district court clerk• s office in 
the county or tnal jurisdiction in which you live. 

\Vhat Do I Have To Do To Get l\-fy Order Registered? 

You must tak:! your copy of the order co the district court clerk and say 
that you would like to get it registered in North Dakota. You will be 
:1Sked to sign a sworn statement (affidavit) tha! the copy you have is up 
ro date and a correct copy of the order. ft also says that you will notify 
rh.c: court if you leare of any future changes to the order made by the 
state that gave you the order_ 

If vou have a certified copy. (a copy that says it is a "true and 
correcC copy. is s;gned or initialed by the clerk of the court that gave 
the order? and usually has some kind of a court stamp). that copy will 
be delivered to the court and to the local sheriffs department_ The 
sherifPs department will then enter the order into the Protection Order 
Regisrry. which is part ofNorth Dakota's current warrant information 
(C\\TIS) and '""·ill eventually be tied into the National Registry of ,-..... 
Protection Orders. Esually. :i domestic violence advocate delived 
these copies 'I.Vlth or for you. ---------------------------------------------------------------------------------; .>s..r circ.nics re !he 6

• • -'\.en Dom~,,.- Vio{rru:e A.s.roc,atw,. fur sltaring t/u:ir ,.o,-i or: a .sinul,:r brocfrw.:_ 
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~ • l~1PORTA:--.fT PHO~E ~C;vr 

Court Clerk 

Enforcing State or Tribe ----------------
Issuing State or Tribe 

Dom_estic Violence Program/Hotfrne 

Enforcing State -------------------
! s suing State 

~!lte Law Enforcement Agencv (Hi?,!nmy Patrol. Bure:.:u or' 
•zinal fnvescigarion) 

Enforcing State ______________ _ 

Issuing State 

Local Police (Ci~v Po/fee orSher{fJ: BIA or Ji-iba! PohceJ 

Enforcing State or Tribe _______________ _ 

Issuing State or Tribe 

Attornev 

Enforcing State ______________ _ 

Issuing State 

#1) North Dakota Statewide ~-lcntal Health Association Helpline 
l-800-472-2911 (in-stare on(vfor referral ro ND cl. i·_ programs) 

#2) Nor-ch Dakota Council on Abused \Vomen·s Sen·iccs!Coalition 
Against Sexual Assault in ND 701-15~-6:!40 l-SSS<~55-C)~.;o 

#3) National Domestic Violence Hotline c.; ho:a-sJ 
1-800-799-SAFE (7233) 1-S00-7S7-322-l (TDD) 

United States Attorney's Office_ . (FJr~o) _ . 701-297--:-._i11<) 

United States Attorney's Office. ( Bismarct.;.) 70 r -5.~L,-:::..;:::,i 

NOTr. Th .. U ~ ·~ttom<>\•·.., or•-1ce \',.'•l•L ,.;~t .. rm·~,. ... ~, ... r>ic:~ LY ··c,· ·~ ... ,,;..,.:(•:· , __ c... '- .J .• ~ '-.,. -> .,.1,, J. \,.61ro,.. '-'I. .. o.J.olo.. "' ~~-..... .. • •• • .... .. • .... _ • 

of 3. protection order can be prcscci..;.~c:.:i ~::<.:er \' :\ \'. .- _ 
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WHAT IS 
FULL FAITH 

AND 
CREDIT? 

In f 994. Congress enaaed the Violence Against Women 
Acr (YAWA) directing jurisdictio~ co give full faith and 
credit: to valid orders of protection issued by ocher 
iurisdictions_ [8 U5_C§ TI65_ 

WHAT DOES THIS MEAN FOR VICTIMS? 
Abused persor:s who are granted orders of procection 
an now c.1U upnn law enforcemenc co procect them and 
co cake a!i :ippropriace acoor. against abusers nationwide. 

2 

WHAT DOES TH!S MEAN FOR ABUSERS? 
Tne abuser is bound by theo terms and condicions of the 
:,rder of prc-cccc:on and mav be arrested"'* and charg~ 
wich v1obt,ng the: o,-der ;md commiccing other subsr 

t1vE cn~,es wherever che abuser violaces a v~ 

order. le does not make any difference where the 

Simplysta~ 
fuH faith and 
credit requires 
that: 

on:.er was granted. The abuser must be arres.:ed 
for a violation of an order cf protection if the law 
of the jurisdiction where the violation occurred 
requires an arrest_ 

WHAT DOESTHIS MEAN FOR LAW 
ENFORCEMENT? Valid orders of 

proceaion must: be If an order of protection is valid in the issuing 
jun.:diction. it muse be enforced in every other 
1unsd1coon. Some jurisdictions gr.me orders: 

- to protect. 

victims of domestic 
violence wherever v ::o via::ms who rr.ighc nae be eligible for orders 

in the enforong jurisdiction a violation of an 
order occucs. 
regardless of 
where the order 
was issued.. 

v for penods of time longer than autltorized in 
the enforcing iurisdiction 

v containing directives aga.i11.>c abusers that might 
not be available in the enforcing jurisdiction 

A responding officer MUST ENFORCE the 
terms and conditions of the order as wriccen. 

Officers are not required co know the laws of the issuing 
jurisdiction in order to enforce orders of procection. 
Officers in the enforcing juris&ction must: comply with 
all laws. policies. and procedures of their own jurisdiction 
concerning viol;mon of orders of protection. such as 
mandatory arres:: and victim notification. if applicable. 

~
• for purp0>5 or tV':'Vl(,_ ere term "junsdimon" will be used to re. 
r::: c sra:e. ~he D-sr,.c of Cotumb1a. a commor.wealr,'1. temcory.' 
possess,on of the :.J~•ted Scat:es. and co Indian tribes. 

·- Far tr,bat law enforcemenr cechmcal GSS!Sram::e regarding 
arresc. conraa Sacred Grde (stt page i f ). 

-
WHY IS FULL FAITH 
AND CREDIT IMPORTANT? 

Whe'1 .,.. ctrms of Cc'"'"!es:;c 
vio~e~~c-= .eave :~e:,,: :;(: :-e:., 
chi,.::•·-::· -:.r-e :: : i,·, ··.: ··~ -_, ':: 

r-tsM. c~-. •-:e~ce: ~b;,,_;.e-r·s ·-~,--: 

cros, i'" .so1c:.0~s ;c·. ;::~·-5 
cf v,c::r.· s m;;_, ce e:"gnge:i -
stali<,:ig. -Nh:cr·. ,s J. s.g:·,,f,:::.r.: 
nsk 1,,d.:::?.t0r .:)f irft:!-:c-;,eJ;:,:::;,

. 1ng v,::l,,,,:,ce_ 

LIABILITY FOR FAILURE 
TO ENFORCE ORDERS 
OF PROTECTION 

The mandate co give furl faith and credr:: co valid orders 
of protection nationwide confrcncs law enforcement 
with new challenges. includmg cne possibility of [iaoil1cy 
for failure to enforce orders of protection from other 
jurt~dictions. Many junsciictions have laws chat prov,oe 
officers with scatutory 1mmurnry from liabii:ty whee:. ar. 
officer t:i.kes r~asonable accion cc protect a victtm rn .1 

domestic vici ~nee case. 

Failure to enforce a valid order of protection 
based on the fact that it was issued ;n 
another jurisdiction may leave officers and 
de-pt1rtments vulnerable to liabif1ty. 

Reducing the Risk of Liability: 

✓ Understand the laws of the enforc;ng 1urisd1c::ron 
related co liability 

✓ Respond in ~ timely fa5hion 

✓ Investigate thoroughly 

✓ Follow a.rresc laws of enforcing ::..1risdictiOn 

✓ Offer assistance and referral tc victim 

✓ Compfete detailed incident reportS 

✓ Charge appropriately 

-~. Follow up for victim protectio" 

Train aii taw enforcement. persc:~l"lei 

✓ Supervise carefully to assure vi:::::::im safety 

✓ Confiscate proscribed weapons 

Full Faith and Credit 
for Orders of 
Protection 

Issuing jurisdictaon 
determines: 
■ Whec."1er :m order c' 

procecoon should be 
issued 

■ Who ,s co be 
protected 

■ Terms J}1Cl condmor-:s 
of the order 

■ Duraoo~ of the oraer 

Enforcing jurisdiaion 
determines: 
■ How tile order 1s 

enforced 

■ Arrest aud1oricy of 
responding officer 

• Deter.tic~ and 
notifrcacion 
procedi;;res 

■ Crimes c~:?rged for 
v1oiacion cf an order 

3 



ia,t·11;111,,oo,1i1ifJ·11•;•n11wt1·u•],1n1; 

WHAT IS AN 
ORDER OF 

PROTECTION? 

Under VAWA a pro:»aion order is defined as; 
Gny ,n;uxvcn or c,•:er order ,ssued for rhe purpose cf 
pre.,,er~tmg .110/en! . • rhre.:nerung acts ~' harassment 
.:gains~ or C:Y.ltocr .;r communrcat:on .-i.;:n_ or ::>i-rfSJCal 
proxirwty to. another person. 

Tr:e Federal full fa,cr. 1r.d cr-ed,t provision cf VAWA apphes to both cnmirul 
1r.c civif orders cf ::;ro::ectiar. Orders may differ in form. content. 
length. layout and names 11.e .. st:i~ :iw:iy. :·~st:t":iining. cnmin~l. and emer

gen::y <Jr· tempor:iry protection orderj 

Basic Bements of a. Va.lid 
Order of Procection 
A,.,y o:-aer of p:-c::ect1on s!-touki 
be p!"esurr-.ed -.-altd f. a!i of the 
•oiiowmg are found: 

✓ The order gflt'eS the names 
of the parties 

✓ The order contau.s th€ <b.te 
the occier was :ssued... whtc:h 

1s pnor co the da.t"° when 
enforcemem is so.u~ 

In some 1urisdic.:.1ons. a cerc.ific:acion form is :irfixed to the order of procecoor. 
verifying tha.r. it is a valid order of the court. However. under Federal la• ;,--..._ 
certification form is not required for the order of protecoon to be 
enforced. Nor is r.here any requirement that the order or the 

,,,-.{_ lf the order has an expira
. tion date. the date of expiration has not occurred 

signature of the issuing aumoricy be original or r.hat there be a 

. The order specifies terms and conditions against 
the abuser 

✓ The order coma.ms the name of the rsswng -:our:. raised seal or stamp of the court on the document. 
Additionally. there is no requiremer.t: in r.he Feceral ✓ The order- is signed oy or on betu!f of a Jt.c,,::.::i off,cer 

iJw that l victim rnust reg,sr.er che or·der of DETERHININGTHETERHSAND CONDITIONS 
OF AN ORDER OF PROTECTION 

protect,on in the enforcing 1unsdter.ion 
before that junsa1cc,cn enforce<. 

.,.. o'r _., 
..-;::,_,. ~---· ov·<"':,"· C . .., Mer providing for v,a:m a."ld officer s.:;fe:y. ,t :; ~sse:1::,.:;.: 

that che officer re:id the order in ffS cn:,,..e::~ :.,, .:;.·-::er 
the order. 

,l 

-~ 
,~?:;. .,.; ', 
'\ ,.o·; _.,,,-

#'('J~# -(,_./" .ro I . .,._-.. /_ .,.,,..... ·,-;~....e V SC• ,:;;--

:.. ~ ./"'-? ~~~ 4g~~i---- ,l.e~ 
~?-~ Q't'-> ~ a'\, cS'-.-◊ = ~ P 

.•• ~ .-,.';: 'Gs:;. -c.o• • .,;.,s.c ~ _,,. .-.<>.,, -
('- c~ -· #'- .,_,,,,.. ...--.,... ~ 'l'1"' ~e.S ~ .. ~, 

I d- t~ ~ ~'\, ·. -o~ ~-o~~ -~ ,~ ~ ~ 
c- te:-- (!J'"·-- . 

<,. • <>tO ?'.., .. '7 ..,. 4.. t\. ~~ -# -,p't 
{' 0 ~· , ... # .,.., .. 

may sot~ something in one p;ir.1gr~h .:1:1t SP,-_ ',• e><-..:c~
uons m ar-.other. For ex.ample. an orcer :-:.;,.y s:.:::.: :~:;.r. t=- e 
abuser is t:c have .. no G)nt:acC wit.ha v,~1m .,- ~'"'e ;,a,-:;.
graph. and then in ar.omer state tll.:it co.~w~r. :~~.J;t o::::::u· 

t:o arrange fo:- Visitation with rile children. in ::-.,s 0..se. ,f 
the abuser ~ontaaed me victim for .any re:1scr. otl:er 

ttu.'1 to arrange for visitaLion. the order w~s. -.-,::,:.1:e:: 

VERIFYING THE TERMS AND 
CONDITIONS OF AN ORDER 
OF PROTECTION ,:.o ><I>, .... .,,... ..... ..... .d' ,~ ~-o. ~(OP- -,, ~~ 't"" - c 

.,;.s.~ , .. ~ .,, ,.; .. .,..,,, .,,. 
re-....- ~ o<> ,.'I} ~·- ~.;c< ~-, ,. 

'-- ..!> ✓ ..,,, <&'· .,. -+'·- ,,. .. ..,:, ~~~ 
-:;; ... ,,.. ,. .... ... .,,, ~ .; "'a<~ ~ ,,,,.-. ~~-:,_.... ,.~ ,,,, .,..,,,, ~4 ..,,,..,. -.,,.,..,. ..c> \ ,. ,~ •-' .... ~_;,.-.,,.,..... • ,,. ,,,. \ .... ., ,,.,. ~, . ,,,, . ' 

Al.hough verification ,s no: re~.._..,·e= J:"Cs:'" 

Feoer.al law. rt may t>e ~eq .. m 0: ::~- :?-c 
enforcing 1urisdicoon .;:-icer cen~- :c ;:.:·cc. --:-1-

sunces (e.g_ the v,cn:-:i coes :'.o: :-.a,e ~ 
copy of me on:ier,. 

,.,.,, • . 0~ ... < ~ ~,,. "~ """"': ",'a,. .,,. ..... ,.; . L....,., ._ ... ~ A' .,,,._..., 
«' ,,,,,,,. _ ... a:[~%~, ..... ;,.,,,-.,.: al'>.(.',;' .,,,,,, .,.. ..,,,. ~... .,. ...... ..-:;. ..., ... ;<:s-,:..✓ ""~ 

\<. .... ... .. ~ • "'-' , ,,.... -""p . ,. " ~,,.,,. 
:,,,, ~,.}'~";.,"" ~ ...... ,..... ~" ,, 

,,..,,. .. ~~;... ✓~~.~L,,.,,:..- . ..-6 ~-z~ .r:~r ~ -·~-:-... --~.-#"'C! • ~ -~- -·~ --~ - -~- _,,, 

Verifimtioa ca be 
aaomplishecl lly 

~die 

• Cornirm me eiemec,..s 
of an order in the 
NCIC ?~ecnon 
Qrjerf.i,e 

■ Re...-iew ~,e ~ 

oi a;-i c:ce- in S!r.:e 
or be.a: regrsn.es d 
pror.ecttOn ~ ,r. 
~e lSSi...ng ;unsc.~:o-

• Confir.:-: ~ ~~ 
0~ COTl:nL-Ot~'"I 

witl"! tl\e issumg COv"-

• Rev,ew- the ~.s 
c~ 3.:-: ~er if 
p-re,.,o...sly filed""·~ 
ces,p:3:e-c aut:non:'.~", 
,- :.-,e e...,~on:mg 

--~-~--~-•-". 
• :),,...:.·., .__.:,c:~ pers~-~ 

..... ~c""·-c-=ge of ~e 
:::~:,:t:r 

s 



\3tf-iiHi1,®,iilifJ·ll·t•li1iii31(·11il:@@ 

WHAT IS AN ORDER OF PROTECTION? ;,cr.Iiir.uecJ 

~~-~' l >.r 

EVALUATING THE 
ENFORCEABILITY OF AN 
ORDER OF PROTECTION 
An order of prctect•O!l •SSJe{1 :n 

:.no&.er 1unsdtct:io:i 1s enforci::
:>ble when: 

/ the order appc:i.rs to Oe 

valid 1 see page 5 l 
\ ·'i------ :,-~{;-. .,.,, 
\. . ·""':_ '. y - "'-· . .~":.J;, 

.--::: . 

/ there 1s prccabt€ ca:..,se to --believe til.:it a v,c:.:i.oo;; of t~ -

order occurred 1n tne 

enforcing junsd,rnor. 

6 "-__. 

Wh€::·e enfo,·cemenc reqt,.r·ements have not been met.. the offi
cer- ,:, the .?nforc:ng jur:':.di0Jon may not be able t:0 arrest 
spec,.,ca.lly •:::;r a. violation cf the order: However. other poten
t,at:, :hargc,bte offenses ;c1.1y have occurred. The officer should 
mai.."' :i w:irr·:inr:less arresr 0r seek an arrest warram: related to 
the ;:nmina'. conduct baser: on the enforcing 1urisdicoon·s i.lw. 

Mutual Orders of Protection 
Sometimes an order of proteetion will contain a 

mutual -no concaa•· provision or ~ will direcr both 

parties nor to abuse each other. The full faith and 

cred~ section ofVAWA requires special safeguards for 

,ncer-jurisdictional enforcement cf this type of order: 

Basically it states th:it an order should be enforced 

againSL the respondent (person against whom the 

order was issued) and not the petitioner unless the 

issuing court made ::i. specific finding that each party 

had abused the other. If such nndings were made. the 

order may be enforced against both parties.. 
~ 

~ 

WHAT ENFORCEMENT ACTION 
SHOULD BE TAKEN? 
IMMEDIATE ACTION 
✓ Enscre ct:e safety of aG •:-1-..,0 ... .--2.--

,/ Seek rr.edscal J.tte;it10~. ,f ·'c(:,:·. _,,--. 

./ Safeg...;.1.rd th~ v+enm fr-c:-:, -=-'"';---::··,:r ;:b-.;se 

./ Sec..;rc J'1d protea. t!"lC c· ,7,e ~· er:€' 

✓ ~ 1,olur.ory S.;rre:-:~,e-r -:,• •::·,. :i~s tcr 

s.afei<.e.::o,:1g p;.:~oses 

S€;:::e ·.,e::in-:-:s subject tc S:.,:c ·:::','·~;Jr::; :}Ca'. c 
tr.~! ;>:-ch,b:~1ons 

I
' . • . -

., aer..t,ty 'A-·0ethe!" an o~(:er c~ p, .-:tee~ or. -:15 

been v,ola~ed 

✓ Evaluate me v:ilt<iicy and enfor·:::cab1:q of the ord€, 

✓ Arrest fer vroiation of the o:-cc- where required =: 
the enforc,ng iunsdiction 

✓ Arrest for any other cr.r,-,.1r_1i c~enses 

✓ Seei..: an arr~ w::irrant. when ,cquired. ,eiJ::eci to :::-ie 
criminal conduct if the abuser ,::. not at t:h'I:': scene 

✓ Art811pt to loate and .:i~ ::t:e abc:ser 

FIREARMS 
F~erai bw prohibits a.n abuse,.. s-.1b1ecr ro :a q~:,--•. 
ing order of proteaion from ?()Ssessmg firearns 
and ammunition. 18 USC. § 922tg/{8). \Nnen .'.l!"' 

officer detennmes that a \':J.iici order of pn:;cecr,0~ 
has been issued against. a:. abcser. the dfcer sr-.c'":c 
enforce the firearms proh1b1t,on. Seizi.--ig wea:>c~s 
subject. to tlus prohibi:ion. tf :.,iowed .Jnder s~tE 

i.lw. is essential to vtctim arn~ corrm~-n,ty safe:1 
Officers also should oe know!~cgeable ;ij()ut ::heir 
own junsdiction ·s law aurhor :zirig or ?recludmg 
possess.ion or rransfer of we.aeons to ti1,rd paroes 
by a person subrect to ;in order cf protecJOn. 

"~Providing the 
victim wit.ii refenol 

information at the 
scene ofa 

domestic incident 
can be the most 

important action 

an officer can 
take to stop 

domestk violence·· 

5.::::::, :"\~,:. 
,AC? ? <?S-C!-C··: 

~ 

.,. 
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. PROTECTING VICTIMS OF DOH~TICVIOLENCE 

Off:cers must be nrn,liar with 
i=c-~e-:;L ~1'-"'S ch.,- p2r.:a.in to 

::-.-.'"'.'<=S~,c v,oienc,_ .r~ order ro 
1.ss""ss .... -,~~--:er F. jf'r-:il crimes 
,.. ·,-.-c !J<."'Cri cor:,n· ·,:--r: ffi -

/ -
' ' 

.= . 

SUMMARY 
OF FEDERAL 

CRIMES OF 
DOMESTIC 
VIOLENCE 

.-. ,:·,. .~: .~ ... ::,. c-:J;s~'1-

~--- _· 

-- -~ 
::~ :J·/ ~t· S.Jrr,e, 

-· ,•::.: .,;.,.5 (Q, ·.;~: ~r:e US. 
_ .;c:omey m your J1Jr,SQ1CT;<Jr for en upc~ce. r,): ::;e follow-
ing Federal cnmes. !he law defines Srnre to ,n;:.:..:ae~ a state of the Umred States. rhe 
DIS!ria of Columb,a. a commonwealth. territory. er possession of the United States _ 

INTERSTATETRAVEL TO COMMIT DOMESTICVIOLENCE
i 8 U.S.C. § 226 I 

~ 

It is a Federai crime for a person to travel interstate. or ~eave or en~ Ind.on 
country with the mtent to iniur·e. harass or incrmidate an intimate partner when in 
the course of or as a result of the travel th€ abuser commits a violen;: cnme thaL 
uuses bodily inju:-y. The abuser must intenc co commit the domesttc violence a.t 
the mr.e of rravel The definic,on of pan:ner is ornad and basio!ly includes ;i person 
with whom the abuser has coh:i.b1ted ,ri :i.n .;~:::1nute rela.cionship tinctudtng a ::::ur·

rent or former spouse) or .; person who has a child in common with the abuser: 

It 1s also a Federal crime to cause J.n intimate p.,rtner to cross St:.lLe 1.nes. o:- le;ive 

or em.er Indian country by force. coercion. duress. er fraud if the abuser ,nten
cionally inflias bodily m1ury to c.'1e pa.r-..ne, o . .inng or as a result of me con<lucr. 

INTERSTATE STALKING-18 u.s.c.~ 226lA 
I:: is a Federal crime to ::ross l sca:e line w,~i-, the intent to iniure or harass any 
person if. dunng the cour-se of o,· as J resuit of che travel the traveler piaces the 
person or .1 member o• the oerson·s 1mmed•::ite family in reaso~ble fear of CeJ.th 
or serious bodily 1r.1ury The defirutton of im,necrate f.im1ly is broad and includes a 
spouse. parent.. ch:!d. s1!:l!,ng .:;nc :!¼I ho..iseh,~:a members re!.at:.ed to t:.he pnm;i:--y 
victim by blood or mJ•T1Jge 

INTERSTATE VIOLATION OF AN ORDER OF PROTECTION-
18 u.s.c. § 2261 
This law basically pr-oh•tHtS 1ncerst..1.te ~:-::ivel or ieaving or enLering Indian country 
with intent to v10:ace .1 va!1d pr-otecoon c•-cer- that forbids credible chrea,:s of 
v1ole:1::::e. repeated ha:-:issrner;:. or bod,ly ,n;ury The abuser muse incend to ,..,~;:?te 

the order at the trme of rravei and J. violation of the order must occur. 

It is also a Federal cnme co cause a.n 1nt1mate P4rtner to cross suce lines. or ~ 
le.we or enter lnd:an country by force. coercion. duress. or fraud. ;f during or a: 
resuit of the conduct. the abuser ,nter.cionally :nfhas bodily injury to the V1ctIm 1,. 

violation of a valid protection order. 

~· 

:: 

= 

8 .__.., 

HELPFUL 
INTERVENTIONS 
REFERRAL ACTIONS 
.-✓ .A.Cdr"'ess rr-:ir.s~c ·-!'."?~- J~ a~c 

~0.,'i.rg nee-::s c· -.c:::-,- ::,y 
r:,:?.K.''.'.£ ::.p;:i,..0:>:· -1 :,~ • e:'e:-r;i:s 
:o c=r:1~,uni::,- s,::·-,.,~t!s 

~ ......_-._. ... 
_-...,_--=-~= 
~ 
~ 

·,-----

-
---

. 
~, Refer victim to issu:·1g 1:.:nsd1ccon 

for :=nforcemertt of economic 
prov1Sions within order of protee0on ,,--.. 

---

Refer yja;m to the ~propriate court or v1aim 

advoocy agency to obtain assistance in enforcir.i 
the economic provisions of an order: such as chllci 
support: enforc~~r.t: 

ASSESSING LETHALITY 
factors to con~der ,n de~ermining serious in;;..ry ;e:::.r.:i:.:y 
potential": 

✓ Thre.ats of homic1cielswcide 

./ History of domestic violence and violent 
crirrunal conduct 

✓ Stalking 

✓ Depression or mher mental illness 

✓ Obsessive attachr.1ent to victim 

✓ Separation of parties 

✓ Drug CY- alcohol involvement 

✓ ?ossess,on or access ro weapons 

✓ Abi..seofpets 

✓ Des .. J• tion ofvict1:n·s property 

✓ Acc.:. .s to v1aim :i.:.d v,CTim·s fam11y anc 
otl-- ~ _ · suppcners 

· Th, ,. f.:rcors c~ De he.pfu! m mcnf cases . .,;.;: are 

g,. ,. !1:eea prea,c:ors :if f utLJre lfl~ence 
-~· ........ 

Safety Strategies 
• Noofyv,cnmof~• 

r,gm:s v..,thm 

enforci::g j:.:nsdscDcm 

• Assess~ 
a Conch.c: safety 

pbnntng with me 
vicnm 

• Provi-de telephone 
number-sfo<tcc:ii 
s.'lelter-s and ~ 

a FoH°"" .;p t>y !av. 
enfon::e'"'1alt ano 
lil~C:~ .lC\r"OC.a.q, 

prcgr.i~s 

9 
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QUESTIONS 
FREQUENTLY 

ASKED ABOUT 
FULL FAITH 

AND CREDIT 

WHAT IFTHEVICTIM DOES NOT HAVE 
A COPY OF THE ORDER OF 
PROTECTION? 
■ Seek to verify the exisrence of an order 

(see page 5) 

• Verify victim's claim of an order of p:-oteetion 
throl.igh rel~ble and credibie infomution 

■ Confirm through abuser"s statement that an 
order of protection exists 

■ De.::errmne whether rhere 1s probable ca.use to beL:eve that the abuser has 
committed a cnrn,n:1i offense 

■ Arrest: abuser 1f app'.·opnace under er/c,,-cmg 1unsdict.icn's law ~ind noofy 
issuing ai.:thc,-:tr of :,r.-es:: 

..-.._ 

■ Refer v,;:::r~ ::.c :,;:)p··::.;:::na~c .::•"'.)~.:·i:. o•· ,,:·,ocicy ;igenct 

WHAT IF THE ABUSER CLAIMS NO NOTICE OR SERVICE OF AN 
ORDER OF PROTECTION? 
■ Verify the ex,s::er.cE c• an crcer \see ;;.:;:e 5) 

■ Give no::,ce ::.c ::bus.:: d tern,s of th.:: :::;,·der of protectiO!" :ind prov,de abvser 
wi.:h a copy 

■ Explain conseq•.JencC:s of fur.ur·e v,ota::.,0::s to the :abuser 

■ Notify issuing authOi"•:y th.1r the abuser :·ece1ved notice and.'or ;i copy of the 
order of proc:ectior. 

■ Not:fy issurng .::~:hc,·::y cf .1:-resr. ,f a;·;::<:i.ble 

WHAT IFTHEABUSER HASVIOLATEDTHE ORDER OF 
PROTECTION AND THEN FLED THE SCENE? 
• Determine ,f :lD~se,· ~ 1cc,c ,s w:irr;:ir.~ :: ,·est 

■ Follow cepart.rnen::;· ;::;,·occc;__i,·e for r1c:;:,ng w:th .l cnmL'1.il s;.ispeG wno h:lS 

fied ::he scene 

■ Conduct s:1fecy ::,:;ic.," "g ;;."a :·efer v1c.:.:1~ to :ipprcpn;ite court or 
advocacy agency 

WHAT [FTHE ORDER OF PROTECTION GIVES RELIEF NOT 
AUTHORIZED IN OFFICER'S JURISDICTION? 
■ Enforce terms and conditions of tr.e order of protection as written 

(see page 5) 

■ Enforce for dur.wor specr"ed ,n the order of protecnon 

■ Enforce on oer.3lf ci .:,cr.:-:0 ts1 n.1rne<.! ,r the or-Cler of protecoon 

(0 "--· 

~ 

El 

TECHNICAL ASSISTANCE 
ON FULL FAITH AND CREDIT 
IMPLEMENTATION 

Technical assist:ir.ce :s avai1ab&e to bw enforce~c and 
victims of dcmesv.: vioience to answer- specific questions 
and to flcilita.te ~ ~ 

--..ASSISTl&NCETOVICTIMS OF DOMESTIC 
10LEMCE 

---

• N..ttional Domestic VIOience Hotline 
(800) 799-SAFE. TTY {800) 787-322-4 
{24 hours.'..iay. for referral :o st.aee and 
Jocaj progr.lmS} 

TECHNICALASSISTAflk:E ON FULL FAfrrl 
ANDCREDIT 
■ lntenmiorw Association of Chiefs of Police 

(800) The-lACP 

■ Full Faith and Credit: Project (800) 256-5883 

■ Battered Women ·s justice Project 
(800) 903-0 I I I. ext.. 2 

EXPERTISE ON TRIBAL LEGAL ISSUES 

■ Sacred Grde (877) 733-7623 

■ Mending the Sacred Hoop (888) 305-16S0 

■ American 1n<lian uw Center (505) 2n-5462 

■ Northern Plains Tribal judicial Institute 
(70[} 777--6176 

r~ ~ pr:,aoc~ =,.,- tr>e 

_mat,•.:-~~~~~ :,f Poace.r.-..:, :-e ~ ~·--"-:-.:e.:: 
It moy OiSa oe occes2d :nroc.:gn our~ 

,-~· 

-i.aw enforcement 
officers play a 
crucial role in 

ensuring that 
protection orders 
are enforced so 

that a victim is 
safe no matter 

where in the 
country she goes_•· 

p --

J;iaet Re- :, 
.:::::,.-iev G.. ,-,,,,. 

~-~ ~- ··--~ ~~- -~ 

fl 



Immediate Action 
If ~ ".i.med .-espo:>oen, .::c=e~ an o~ense un;;er 
the c.-..-r,,n.l.l tlWS "' tT"t! cif.ccr·s 1..:..-.sc•CT-ori :i.ric·cr 

V>Olatea ~ cou~ O<'Cet". rrie otf,,;C" ¢.o..,lc 

t/ Ar.'eS1: :-E:S;)Oll~ p~ tC tt.e e,-,~tng /-'n5-

a,a,on·s bw anc Cle;,a~f ~cy 
ti' I~ cnmd"i:l.l c~t :ig:i.n~ ~.,~ for t:'e 

cnme{s) comminea :i.:-1d fer v.c,atior. d t!>e oroer 
Referral Actions and Safety Strategies 
t/ Reier- vJCDM'; to m-e ~e oome= violence 
~ ;i:'l-,: cou~ co s.eew. .-e\.ef 

V Refe< ~t'">S 'CO the Nat.lO"al l)omesDcViole<XP. 
Hctl,ncqSOO) 799-SAFE. TTY 1000) 787-322-4 

ti' As:s-sL v,cums It'! s=ireg-c;ally ~ for their 
t/ Notify vtCt)rnS of merr Legal ntntS in Cle eclc,c-... 

~ 

Fu-earms Seizure]Removal 
If a QU3hf),.ng ~ of~ ~ beef1 ,=,ed. the 

officer should ~ possession ef all we.3;X)(lS in ~ 
~·s ~ tiu'ough ~ me..ns or tr.rough 
;lWuat. ,n of locJl. Su.t.e. tn1W. tr:<Tl".01'.:l: .lnC F.t~ 

~ ?U~ t.O ~-nel'\Qi policy. 

SUMMARY Of 
FEDERAL CRIMES 
If ar d'°.cet' G)l')Ciuces r:-:o: Fc<f,en?' ~ ~ .,c\c~~~ :""!: :r5, 
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Prepared by North Dakota State'• Att.omoy, Association 
and North Dakota Poace Officers Auociadon 

PROPOSED AMENDMENTS TO SB 2076 

Paae ,, line 10, replace "ll..tlll'' with "or arot and roplace 0 1111 with "if' 

Renumber ac:cordlngly 



SUGGESTED AMENDMENTS TO S82076-RELATJNO TO THE UNlf'ORM 
INTERSTATE ENFORCEMENT OF DOMESTIC VIOLENCE PROTECTION 
ORDERS ACT 

Page 2, lines 11 • t 4, delete and Insert 11state means a state of the United Stutes, Indian 
tribe, tho District of Columbia, or a commonwealth, territory, or possession of the United 
States," 
This language affords equal footing to tribes rather than including them as an 
afterthought. 

Page 4, line 15, insert: 
.. ,. Any person who intentionalJy provides a law enforcement officer with a copy 
of n foreign domestic violence protection order known by that person to be folse 
or invalid, or who denies having been served with a protection order when 
that person has been served with such nn order, is quilty of a class A 
misdemeanor." 

Page 4, line 24, insert after 11issulng state11
: 

11 lf a foreiiD order is filed under this subsection, the .clerk of district court 
shall transmit a copy of the order to the iippropriate local luw eocorccmcnt 
uwency as provided under section 14•07. l-QJ," 



SUGGESTED AMENDMENTS-CONTINUED 

Page 1, line 21, Insert Hor Indian tribes" after 11state11. 

Page 2, line 22, Insert 11or tribe" after 11 issuing stute'' und after hstl'te'', 

Page J, line 10, delete "and affordedlt and insert .. of an", 

Page 3, line 11, insert after "within" "the time required by the law of the issuing state, or 
In any event within". 

Page 3, line 22, delete 11 ln favor of th~ respondent" and insert after "flndings" 1'that cnch 
party was entitled to such an order". 

Page 3, lines 30-3 t, delete HF or the purposes of this section, the protection order mny be 
inscribed on a tangible medium or may" and insert" a law enforcement offlcer muy rely 
on any foreign domestic violence protection order that has been provided to the ofticer in 
any form." 

Pnge 4, lines l, 2, delete 11have been stored in any electronic or other medium if it is 
retrievable in perceivable form 11 and insert "A law enforcement officer may rely on the 
statement of the person protected bv the order that the order is in effect and thnt the 
respondent was personally served with a copy of the order". 

Page 4, line 6, insert after 11exists11 11such as contacting law enforcement in the isslling 
jurisdiction, the issuing tribunal, or by checking the Nnitonal Crime Information C<:ntcr's 
(NCIC) protection order flle", 

Page 5, line 5, insert after 11order" "or provision of a certified copy of the registered 
order." 



SUGGESTED AMENDMENTS-CONTINUED 

Page 2, lines 5-6, delete 11under the domestic violence or family violence laws of the 
Issuing order". 

Page 2, lines 24-26, delete 11A tribunal of this state may not enforce an order Issued by a 
tribunul that does not recognize the stadning of a protected individual to seek 
enforcement of the order'\ 

Page 2, lines 28-31, delete 11The custory and visitation provisions of the order must haw 
been issued in accordance with the Jurisdictional requirements governing the issuance of 
custody and visitation ordrs in the Issuing state'', 

Page 3, lines l ,2, delete 11a tribunal of this state may not enforce under this chapter nn 
order or provision of an order with respect to support", 

Page S, Hne 3, after 11act" delete 11or omission'', 

Page 5, line I 0, after .. act" delete 11or omission'', 



14,07, 1 ·02,2, Foreign domestic violence protection orders• Full faith and credit 
recognition and enforcement. S~bject to S'JOU:t:on 1, a dorr.est,c v.o:e:,ce prote:1.or, ord6r 
Issued by a court of compete,,: jurisd1ct1on of ano:,er elate. Indian trice, the O.stricl of Co 11Jrr,b1a, 
or a comrnonwea!th, territory, or possession of the United Sta!es must be accorded f1.J'i la t, and 
credit by the courts of !his sta!e and enforced as if the order was issued by a court ,n this state. 

1. A :,.,reign domestic violence protection order Is enforceable In this state Han of the 
fol!owlng are satisfied; ' 

a. 

" b. 

c. 

d. 

e. 

The respondent received notice of !he order in compliance with requirements of 
the Issuing Jurisdiction; 

The order Is In effect In the Issuing Jurisdiction; 

The Issuing court had jurisdiction over the parties and the su ,ject matter; 

The respondent was afford~d reasonable notice and opportunity to be heard 
sufficient to protect that petson's right to due process. In the case of ex parte 
orders1 notice and opportunity to be heard must have been provided within the 
time required by the law of the Issuing Jurisdiction, and In any event within a 
reasonable time a~er the order was Issued, sufficient to protect the 
respondent's due process rights. Failure to provide reasonable notice and 
opportunity to be heard Is an aff:rmative defense to any prosecution for vlolatlon 
of the foreign protection order or any process filed seeking enforcement of the 
order; and 

If the order also provides proteclion for the respondent, a petition, applicalion1 
or other written pleading was nlej with the Issuing c~urt seeking such an order 
and the Issuing court made specific findings that the respondent was entiUed to 
the order. 

2. A person onlitled to protection under a foreign domestic violence protection order 
may file the foreign order In the office of any clerk of district court In this state, The 
person filing the order ~hall also file with the clerk of district court an affidavit 
certifying the validity and status of the foreign order and attesting to the person's 
belief that the order has not been amended, rescinded, or superseded by 8ny orders 
from a court of competent jurisdiction. If a foreign order is fired under this 
subsection, the clerk of district court shall transmit a copy of the order 10 the 
appropriate locar law enfr~,:eme1t ag-e:icy as provided u,der section 14-07 1-03. 
Filing of a fore:g, order under this su·:sect,on 1s not a prerequisite lo the order's 
enforcement in '.nis state. A fee for r,Lng the foreign ordiar may not be assessed. 

3. A law enfJrcemero,t officer may rely u~on any f:,reign aomest1,: violer<;e pro!e:t:on 
order that has been provided to the officer by any source. The officer may ma'.~e 
arrests for violat:on of the order in the same manner as f-:>r vlolat,on of a protect:on 
order Issued in t:i:s state, A law enforcement officer ma, rely on the statement of 
the person protected by the order tha! the order Is in effe-:t and that the respondent 
was personally seNed with a copy of the order. A law e,1forcement officer acting in 
good faitn and •,• .. :r,out mance in enforcing a foreign protection order under this 
section is imrr:.ir.e from civil or crimir.al liabilit1· for any a :lion arising in connect,on 
with the enforcerr.ent of the protectio., order. 

4, Any person who intentionally provides a !aw enforc:emen: officer with a copy of a 
forel~ir, domestic violence protection order known by tha: person to be false or 
invr ·,d, or who da1ies ha•1ing been se~'led wit, a p~otec: on order when that person 
ha.-. ,,een served ·,1,ith such an order. is gJ:lty of a class-~ misdemeanor. 

14•07.1-03, Temporary protection order• Copy to law enforcement agency. 



Full Faith And Credit Provisions of 
The Violence Against Women Act 

18 u.s.c, § § 2265 I 2266 (2000) 

§ 2265 Full Faith und Credit Glven to P.rotccclon Orders 

(R) FULL FAJTII AND CREDIT, •Any protection order issued that Is consistent with subsection (b) of this section b>· the 
court of one State or (ndlan tribe (the Issuing State or Indian tribe) shall be accorded full faith and credit by the court 
ofunother State or Indian tribe (lhe enforcin~ State or Indian tribe) and enforced as if It were the ordur of the 
enforcing State or tribe. 

(b) PROTl:CTION 0RDl!R, • A protection order Issued by a State or tribal court Is consistent with this subsection If -

(I) such court has jurisdiction over the parties and matter under the law of such State or Indian tribe; and 
j 

(2) reasonable notice and opportunity to be heard Is given 10 tr-: rers'ln _.gains1 whom the order Is sought 
suft1clent to protect that person's right to due process. In the case of 1:.• p,1rt(' j 

1 .. 1~)tlc1• and oprortunlty to be 
heard must be provided within the time required by State or tribal law, hi 11 within a reasonable lime after 
thu order Is issued, suff1clent to protect the respondent's due process rights. 

(c) CROSS OR CoUNTE:R Pl:TITION, • A protection order issued by a State or tribal co1.111 against one who has 
petitioned, filed a complaint, or otherwise t11ed 11 written pleading for protection against abuse by a spouse or intimate 
partner Is not entitled to full faith and credit if 

(I) no cross or counter petition, complaint, or other written pleading was flied seeking such a protection 
order: or 

(2) n cross or counter petition has be~n flied and the court did not make spec Inc t1ndings that cnch party 
was entitled to such an order, 

(d) NOTIFIC'ATION AND REGISTRATION,• 

(I) NOTIFICATION, •·A Srnte or Indian tribe according full faith and credit to an order by 1 co1m of another 
State or Indian trlb1: shall not notify or require notification of the pany against whom a protection orui:r lm!i bl!\)n 
issued that the prot~ction order has been registered or t11ed in that enforcing State or tribal jurisd!ctlon ~mless 
requested to do so by the party protected under such order. 

(2) No PRIOR Rf:OISTRATION OR FILING As PREREQIJISITF. FOR ENFORCEMENT, ·•Any protection order 1hut 
Is otherwise consistent with this section shall be accorded full faith and credit, notwithstanding failure to comply with 
11ny requirement that the order be registered or flied In the enforcing State or tribal jurisdiction. 

(~) TRIOAL COURT JURISDICTJ0N.-For purposes of this section. a trib11I court shull have full civil jurisdiction to 
enforce protection orders, Including 11uthority to enforce any orders through civil contempt proceedings, exclusion of 
violators from Indian lands, and other appropriate mechanism, in matters arising within the authority of the tribe. 

§ 2266 Definitions 

(5) PROTECTION ORDER.--The term "protection order" includes any Injunction or other order issued for the 
purpose of preventing violent or threatening acts or harassment against, or contact or communication with or 
ph~'sical pro.ximity to, another person, including any temporary or t1nal order Issued by a civil and criminal 
court (other than a support or child custody order issued pursuant to State divorce and child custody laws, 
except to the extent that such an order is entitled to full fahh and credit under other Federal law) whether 
obtained by tiling an independent action or as a pendente lite order in another proceeding so long as any civil 
order was issued in response to a complaint, petition or motion tiled by or on behalf of a person seeking 
protect ion, 

(8) STATE. -The term "State" Includes a State of the United States, the District of Columbia, and a 
commonwealth territory, or possession of the United States. 


