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Committee Clerk SI gnature C:L;., • ~~ 
/' 

Minut-es:CHAIRMAN FREBORG called the committee to order. 

Roll call wus takc-n with all members present. 

---

0 - 7.6 

CHAIRMAN FREBORG called the hearing on SB 2080 which relates to un exemption from the 

Administrative Agencies Practice Act for the state board for vocational and technical education~ 

and relates to rulemaking authority of the state board for vocational and technical education. 

Testimony In support of SB 2080: 

RITA WILHELM 1, a member of the State Board for Vocational and Technical Education 

(SBVTE). testified in support of SB 2080, (see attached testimony) 

SENATOR KELSH asked if SBVTE had ever used the rulctnaking authority given in chapter 

28-32, She stated that policies have been established by SBVTE and the rules in 28<~2 have 

agreed with the policies. This could be interpreted ns establishing policies out of line. 

SENATOR COOK asked if it was the 1997 Session thnt changes were mudc which required the 

SBVTE to establish rules under chnptcr 2s .. 32, LcuAnn Schneider, AG • nuy, for SBVTE, 
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stated the state board has never adopted rules through 28~32. The 1997 session set requirements 

for DPI to adopt rules of which SBVTE is not a part. SEN. COOK asked for the difference 

between a rule and a policy and what effect it has. She stated it is important to know if a rule is 

passed pursuant to 28·32. This is from the Administrative Agency Practices Act, which is the 

formal rulcmaking process. This requires drafting the rules, sending out the notices, having a 

hearing, getting feedback in written form, commenting on the feedback in documented form, 

getting approval from the AG office as to the draft rules, tile with the Legislative Council, and 

the following month the rules would become effective. In the case of SBVTE they £0 through 

the process of having feedback at their meetings. SEN. CHRISTENSON asked her to discuss the 

ramifications of a grnup that has exempted thcmsdvcs from this policy. The significance is that 

you don't have to go through the formal process of rnle making. Policies arc not filed with the 

Legislative Council, and arc kept in house with the agencies, 

SENA TOR COOK asked LEA.ANN SCI-IN El DER to discuss any rules involved in notification 

of third party. The Board is not governed under the rules in 28-32, but they do give notice 

regularly to the Voe/Ed director und unyone interested. SENATOR COOK asked if there was a 

danger of someone who would be affected by the policies not being gi vcn notice. He feels it is 

important for the legislature to know what the process is for noti ficution of third pai·tics, The 

Board has authority under NDCC to adopt rules but hus chosen not to but would rather muh• 

policies. She knows of no third party who is dissuth;flcd, The main purpose of the rules is to 

remove the process of 28~32 ruling which is not used by the Board. 

WAYNE KUTZER, State Director of SBVTE, stated the infonnution ubort Board meetings is 

sent to all state agency heads, posted on their web site, nnd sent to all vocational dirc,~tors, The 

biggest issue they have is in funding und butlgctury concerns. The Board needs to have 
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flexibllity. SENATOR KELSH asked what the main reason is for the exemption. He siatcd the 

main issue is funding and the ability to deal with the funding rates on an annual basis. 

SENATOR KELSH asked if the Board would be required to do anything different ifthh.; bill 

docs not pass. LEA ANN SCHNEIDER replied the Board has been advised to follow the 28~32 

rules when there nrc third parties involved. SEN. COOK asked if there is any way a school 

district can challenge a rule or policy of the Board. She stated in some instances the Board is 

required to make rules and those arc under section 28-32. She also knows of no time where they 

have been challenged and feels this shows their willingness to work with third parties. 

No Opposition. 

H~aring Closed. 

SENATOR COOK mov~d a DO NOT PASS on SH 2080. SENATOR FLAKELL seconded. 

Roll Ce.II Vote: 2 YES, 5 NO. 0 Absent, Motion Failed, 

r ~~5-~pe I, Side B, 0 - 3.0 

LEA ANN SCHNEIDER discussed what is in law (NDCC) as to what the duti,.:s of the Board 

urc, She feels the law suggests the Board should have rnlcs (sec. 28~32) governing urea Vo/Tech 

centers. The law states the Board has power and duty over post secondary institutions and 

therefore should huvc 28-32 rules over them. She docs have concerns on the enforcement of 

these. 

Bill to be held for furthet discussion. 

rz-··::17-UI 'ape I, Side A, 49.0 • end; Sid(. D, 0 • 7,6, 

SENATOR KELSH p1·esented prnposcd amendments to SB 2080, (sec attached proposcu 

amendments). He also pl'csented u list of post-secondary institutions. (sec uttnchc<l), Th~! 



Page 4 
Senate Education Committc,: 
Bill/Resolution Number SB 2080 
Hearing Dato-01tl 51'01 

amendments do not remove the rulcmaking authority requirements from post secondary 

educational institutions. Present law gives the vocational board authority to hold 28-32 

hearings on these institutions listed. He feels it is important to put post-secondary schools back 

under the authority of 28-32. 

SENATOR KELSII moved the amendments. Seconded by SENATOR CIIIUSTENSON. 

Discussion followed on the amendments. 

ROLL CALL VOTE: 7 Yes. 0 No. 0 Absent. Motion Carried. 

SENATOR WANZEK moved a DO PASS AS AMENDED, Seconded by SENATOR 

KELSH. 

SENATOR COOK stated he wants to be sure third parties have due process for being heard and 

is not sure this bill gives that assurance. SENATOR KELSH stated the board meets every r,1onth 

and those pnrtics who are interested can attend and voice their concerns. More discussion. 

Roll Call Vote: 5 Yes. 2 No. 0 Absent. Motion Carried. 

Carrier: SENATOR KELSH 



BIII/Fiesolulior, No.: S8 2080 

Amendment to: 

r· ~ ~·· I"' A. t 1.1 """""' ~ ~•• U\:~ .,~/'-\(\..u nit,t I h;;, 

flc•~U'-t\,Hl.f h',1 l.t-:!gi$la:1tlv,~ Council 
Pl! ,1?000 

1A S~filte Yiscal offect: ld11mi!y the state fisc;-1/ of/1:(:t nnd tho .'iscal dh?ct on agenr:y appropriations 
compared to funding levels vnd e.,ppropr/ations antir:ipol NI und~Jr /':11nBnt law. 

----,-· ~999-20()1 81unnlum~--·r 2001-2003. fiitmni111n--·····r····;!003-2005.nimmillrn ·· 1 
r·-·-- -· ---•·" . -·-·-r <iflnm·~· Fur1dT Oth~f. ru nds .. fGoneral fumf roth~H' ·r und~. r Gm' ornl . r:w,d"[" Othor'" ~~lmun 1 
Revenues _. __ ,_.,,T ___ , ___ , ..... -·--1-·--···-····-.. - ·-r-·--·---.. ----·--r···-·-·---····'" ..... · r .................... -..... T ......... -..... · ..... ·1 

Expenditures - --r-·--·----T·--·---- -····-·T --···--···----T- ··•····---......... -r ............ ,._r .. ---········· .. · 1 
---··-·•·-.-----·[ .. __ ... ______ r_·_--····---· ... •···•r·--•---· .. -•·-----L--··-----·· ... -.. "r···-···--·----•· .. ·-- ··--··•-·-------·-----··1 
Appropr,al1c,ns -· ______ ...... ,.---··· ··--··--···--··-·-·--·'-·~ -·---·-----·--- ___ --·--------------·--··' ................ _ ··--------'--·-•-·--··· ........ .. 

1B. County, city, and schonl ,11!rM-c~ fist~r1f oHuot: /r/v11tlf11 the .<:,,1..,,1 rJ/lt!c1' on 1he nppt0/Hiaf(! p(J/iti<:1.1/ 
suba1vis/n,-1. 
f-· --'I ri~)J-.2001 Blflnnium --•·1··-·--· 2001·-200,i Slennlu.11 - -···-·····--r·--•-·------· .. io'03-2006 Biennium -------1 
( Con:>'.'"" ·~=Cit_!•• •· J__r~:::f :;~ .r CountJe" .J~:;Lr~~;:?~:1

• ~~L cm11,tii,s J: Cltleo ~:loi~~~c~~:1 
~. I\IN1·wtivt1: /d1Jntlfy ll,1 · r' ::pee,.~ of the measure whi<:h r:w1sl1 lisca/ impm:r um/ .:nclwte a1,y comm1111t,~ 
rolevon,· to ynu, anolysi,..,, 

Th~rn is no Fiscol impuct on this bill. 

3. State Ji!JcaJ efftl<:\· det~H: for information show11 11ndc-H stute fi~•\::1I effect in 1 A; pla,:1 ,o: 
A Reveni.A,as: £;,plain the revenue :~mounts, Ptrwida deta/1, when appmprlt1W fpr u:i1 :1 10\•,muo ty11u nnd 

fund 13/i'o:·•tod mW iuny amounts irwludr:..-d 1:•1 th.J 11~ocutive budget. 

B. En.penditure1s1: Exp/am tlm expendirure amounts. Provide detai!, ~,,/?t,·1: -111prt111no ··•, tot ar1ch 11ge1wy, 
llne item, encl lund effected and the number of FTE positions allactetl. 

C, Appropriations: Explain the l-lppropriation mnounts, Provide d1-1t~111, 111hw1 ·1oprr•1,rir.•to, of the olloct •:111 

tho biennial approprlotlon for each agency and fund eft'uctNI anrl :111~,1 amout1(s incluJed in the executive 
budget, Ind/cote the relationship between the amounts ,r,hown for &xpen(//tore5' and ap!)foµrlntions, 
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2001 S.f:NATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. !) oio 

Sc:rlat~ Education ·-·---·--... ·------
[] Suheornmhtce on ______ , ______ _ 
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[:J Conference Committee 

Lcgislntive Council Amendment Number 

Committee 

Action Taken f)-1.?-1lt:JI I?~ _____________ _ 
Motion Made By j 11 ,_A_../ 

.,LJ/A1 · ~~-
~ -·- ----

... _ 
lsal':'.£3 ,~ .. --=:=~---- St1n~~ors Yes No Senators Yes No ··-· ,_. ... ,_,~-··"'"" _____ -

ator Frcborg .:.£!.W.f.!.~~-- V Senator Christenson V 
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' Se11 -----·--·----..-ator Cook ✓ Senator o•connell V ._....., ___ ,....._... __ ,,_._ -Sen 

u, 

Sen ator Wanzek ✓ _,_, .... _ 
-- -· - _,-_.,,--.. ,- -

,,.....,_,.......,___....__. ___ ,,. . ... .......__ -
........... u--..., R 

_..,,._ 

-·--· -
.. -.----.~-- -
-----.... -·•-

,...__.....,.___ ,.,, ....... ~---
I I• ::i;.:;:.mu ~ 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2080 

Page 2, line 6, remove the overstrike over 11 r..:J.-1--0-s 11 

Page 2, line 7, remove the overstrike over 11 aoo 11 

Page 3, line 29, :remove the overstrike over 11
};\j,l-e-S" remove the 

overstrike over 11 p.r-GmU-l-9-a-t~ 11
, and remove "pol_icies ____ adopted" 

Page 3, line 30, remove the overstrike 
11 Adopt 11

, remove the overstrike over 
and overstrike "and procedures" 

over 11 .P-r-0mu-l.gat,..(.:1 1
', remove 

"wJ--e-s", remove "pol_ici_e_t.0 11
, 

Page 4, 1 ine 12, remove the 
"p!)l_icies 11

, and overstrike 
thereafter "promulgated" 

overstrike over "~--1-~", remove 
11 adopted 11 and insert imtnediate1y 

Page 4, line 17, remove the overstrike over 11 -r-ll.-l,--~s'' 

Page 4, 1 ine 18, remove 11 pG-l.-i--G--i..Q.i;; 11 

Page 4, line 22, remove the overstrike over 11 1:l+la.s" and remove 
IIE_Otl C ~'? II 

Page 5, line 3, after 11 ~9. 11 insert 11 p_~~_ts_e_~~-~..9it_ry _e~1.l:1.~~':\t\onal 
lI!.~.~.i l _~_!:_};g_l)!~.- ur_12~ !~S}_1~p~ 8_!'. _ _l_E.~.1..q __ '._ 1_.~~l-1_<3- u 

Renumber accordingly 
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2001 SENATE STANDING COl\'IMJTTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 'J otYD 

Senate Education Committee 

D Subcommittee on ______________________ _ 
or D Conference Committee 

Legislative Council Amendment Number 

Action Taken __/)j) &v.1./.J ~'Jt,l,-,,( c:/47'U--1-1./4 &~r{),<J _ 
Motion Made By j J Seconded 

~~~l/ -- By ,~.,,._,. t,?/4/2_~-~~-i,(_,. 

Senators Yes No Senators Yes No 
Senator Frcbora .. Chairman v Senator Christenson V -
Senator Flakoll .. Vice Chairman V Senator Kelsh V -- -Senator Cook v Senator O1Connell v_ 

-► -Senator Wanzek v - -

- -

Total 

Absent 

(Yes) ___ 7 ____ , __ No __ G __ , ________ _ 

(J 

Floor Assignment 

lf~he vote.is on on amendment, briefly indicate ,nt~t: /-t, ~j-r._d.~..,t d,v:y-.. 
~,;t;,I~ 1--,uA_ .,u ... 1 df..,,_ U,,.,_ d',f.U7u-u.:ty 1 .?, f- '.3 ~ 



Date: /- 1"1 - C) I 
Roll Call Vote #: ;J-

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, oio cf'{) 

Senate Education Committee 

D Subcommittee on _____________________ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Action Taken .!J !i.-2 a~-:2-......,~'--~'---~ ---------'~_,t:_c-'---"I ___ _ 

~J,11 . ~d.-,, Motion Made By~ i1 ~ , ~-' Seconded 
--1..✓1 _li__{LA~ __ ...::::::_ By 

., -------.:.-- ..,.,,, 

Senators Yes No Senators Yes No 
Senator Frebor,z - Chairman v Senator Christenson V 
Senator FlakoJI - Vice Chairman v· Senator Kelsh V 
Senator Cook v Senator O'Connell V --Senator Wanzek V 

-

-- -· ,_ 

Total (Yes) '5~ N\l __ fl_.___. ____ _ 
Absent -----~Q ______________________ _ 
Floor Assignment -- • ~l . -&/~ 
If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
January 18, 2001 10:01 a.m. 

Module No: SR-08-1186 
Carrier: Kelsh 

Insert LC: 18061.0101 Title: .0200 

REPORT OF ST ANDING COMMITTEE 
SB 2080: Education Committee (Sen. Freborg, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (5 YEAS, 2 NAYS, 
0 ABSENT AND NOT VOTING). SB 2080 was placed on the Sixth order on the 
calendar. 

Page 2, llne 6, remove the overstrike over 11flffee 11 

Page 2, llne 7, remove the overstrike over 11aA011 

Page 3, line 29, remove the overstrike over 11 f-tffeS" and remove "policies" 

Page :➔, line 30, remove the overstrike over 11 ru4es", remove 11 Qollcles", and overstrike "and 
procedures" 

Page 4, line 12, remove the overstrike over "H:14ee" and remove 11policles 11 

Page 4, line 17, remove the overstrike over "fWe&" 

Page 4, line 18, remove "policies" 

Page 4, line 22, remove the overstrike over 11fi:ffe6" and remove 11pollcies 11 

Page 5, line 3i after "to" insert 11postsecondJ:lJY. educational institutions under .. chapter 15:..f1L.4 
and11 

Renumber accordingly 

(2) OEBI<, (3) COMM Page No. 1 



2001 HOUSE EDUCATION 

SB 2080 



2001 HOUSE STANDING COMMITTEE MINUTES 
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House E<lucution Committee 

□ Conforcncc Committee 

Hcari,1g Date 03/13/01 

Tape Number 
#1 
#I 

Committee Clerk Signature 

Minutes: 

.. 

.. 

Side A 
X 

.... .. --· 
---

\ 

Ci-:t-JL.t,.._ 
I 

. 
Side l3 Meter# 

---f--·-----·•·--··- ·---.. 

120 to 1817 
... 

X 3655 to 4170 ---·----· 
--/ ,, 

C; Lb ' ,(.,£:: , , 

Chairmun R. Kelsch, Vice-Chait· T, Bruscgamd, Rep, Bellew, Rep. Grumbo. Rep. I lam;, Rcr, 

Hunson, Rep, Hawken, Rep, l.lunskor, Rep. Johnson, Rep. Meier. Rep. Mueller, Rep, Nelson. 

Rep. Nottcstnd, Rep, SolbLirg, Rep. Thol'cson 

Chuirnum Kelsch: We will now open the hearing on SB2080, 

Wnync Kutzct (State Bourd for Vocational and Tcclrnlcul Education) •Pteusc rcfor to writtr~n 

testimony+ 

Rep, Nelson~ How do you ullow the private citizens of the state be able to purticiputc in this'? 

Kutzer: The interested thil·d parties urc vocudonul programs. All those directors arc served by 

school boards. and through thut process of the dh·ector being notified, in turn, the school board 

und public urc notified unytimc thut there needs to be something addressed in terms of policy set. 

In tcnns of funding. 
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Rep. Hawken: It's more like a school board in that it sets policy, would that be an accurate 

statement'? 

Kutzer: Yes. 

Rep. Hawken: So, the rulcnrnking authority actually, we don't want to set unrealistic rules that 

would affocl the liability. 

Kutzer: Yes. The chief rcuson we started the process was in terms vf funding rates, so we could 

have the ability to set those rates. 

Rep. Bruscgaurd: You've already set mtcs in the past, why do you need to be exempt now'? 

Kutzgr_;_ Maybe our attorney can a11swe1· that more clearly. but since the legislation has hel!n 

unch!ut\ our attorney has advised us that we needed to ,·stablish rules. 

Rep. Nottcstad: Would this have unything to <lo with the fact that DPI has been asked to go 

provide ones that nrc nilcmuking processes us well'? 

Kutzc1·: No, not at nil. 

Lcunn Schneidcrl (Lcgul Council for the Stntc Board for Vocutionul und Technical l~uucation) 

The luw isn't vc1·y clcur us to when the State Board should muke u rule, There urc six areas. The 

first urcu is for persons cngugcd in the training in vocutionul cducution teachers, Stale law 

requires thut tht~ stutc bour<l huvc rules on thut subject, but the bonnJ hus never dclvcd into thut 

urea, It's the university system thut rcully <fouls with thut und hus never hud rules in thut urcu. umi 

I think removing rulcmuking, there would Just make sense, bccuusc it 1s not something the hom<l 

docs. The second urcu Is urcu vm:utionul und technology centers. The luw appcurs to rcquil'c 

rulcmuking fbr the 1?;;tubl!"hmtmt uncl dissolution of urcu vocutionul and technology ~enters. 

Appurcntly, In th~~ 70!; when these urcu voe und tech centers were first crcutcd und there hus hccn 
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no created and maybe one dissolution since then. The board has 11cvcr had rules regarding 

creation or dis8olution 01· anything relating to that. The third area is in the area ol' policy and 

rules for post secondary education. Approval of post secondary edl1cation institutions to operate 

in this state, The original bill in the Senate had exempted the state boal'Cl from all rulcmaking. 

the Senate was concerned about that rulcmuking for post secondary institutions that it he done 

thrnugh rulcmaking, so the bill you have before you requires rnlemaking in that area. The other 

three areas which the law doesn't address at all rcully is for distribution of funding, cooperative 

urrungcmcnt between schools for vocational education services and teacher certification 

rcquil'cments. There's nothing in the law that requires l'tllcmaking in that area at all. but I have 

consistently advised state bourds that when they arc implctm.!nting laws that uffoct third parties, 

thut they should he doing it thmugh the rnlcmuking prnccss. otherwise we arc trying to cnfon:e 

those rules un<l it's u question whcthct· they're cflcctive, whether they have effoctivc law, :.;o I 

udvise the bour<l thnt even their funding p1·ocess should he done through rulemaking, The 

question about Dl>I. State Bourd for Vocutionul nn<l Technical Education is u separate ugcm:y 

thun DPI. so ull that requirements for DPI rnlcnrnking doesn't apply to SBVTE. 

Rep, Nottqsrnd; This bill usks that the Cl!rtilicution for voe tech not be involved in rulcmaking, 

Cun you give me a good rcuson why one should be undone shouldn't be? 

Schneider;. Thut's true, und I'm not the best person to go into thut. because I'm not lhmiliur with 

the details. 

Rep, No!son: I-low many boards thut you' re uwt1rc of ihat arc c~ empt from the rules prm:,• :s? 

Schncjdcr; They're spccificully listed in 20-32-01. 
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Rep, Haas: lf we leave out post secondary educational institutions, would this bill cause the state 

board do anything different than it has been doing? 

Scluwic.ier: Yes, whut it would do that it has not been doing is go through the 28u32 ruling 

process the policy they currently have for when they approve post secondary cducutionnl 

institutions will need to go through the 28N32 process. 

Rep. Haas: But in othc1 areas of board policy and administrative ... whatcvl.!r the state board c.Joi:s, 

things essentially would be done that is being <lone now. 

Schneider: Y cs. 

Chairman Kelsch; We will now dos!.! the hearing on S82080, 

~huinnan Kelsch: We will take up SB2080. What arc the wishes of the commitll!c'? 

Rep, Huwkcti;. I move a DO PASS, 

Rep. Meier: Second. 

Chairman Kelsch;, Committee discussion. 

The motion of'DO PASS pusses ,vili1 12 YAY 2 NAY 1 ABSENT 

Floor Assignment: Rep. Nelson 
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Roll CalJ Vote #: 

;wot HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 'b~))-D~U 
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0 Confor€:nce Committee 

Legislative CoiJncil Amendment Number 

Committee 

Action Taken l"2.c2._~'""""t ...... -S_S __ ~------ __________ _ 
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--.---._..._.._=--~===- .. -- 1-------1 - -__ Rcpr~!!_i•t'es Yes No __ Represc !_)l!_th:.£L_ Yes No ··~·---Chalrman•RaaAnn G. Kelsch 1/ Rep. Howard fi!!!t!!PO 'L-,/ -- - ·- ---V. Chalrman-!horr~i T. Brusegaard v .. Rep, Lyle HGr~~ V -~--Rep. L~ry Bellew L/ .~!J>_JiOb Hu~skoi:_ __ l.(_ - ~--
Rep. C.B. Haas I/ Rep. PbJfileY~ler ) ,,,,,·· -- - --~•--
Rep. Kathy Hawken '\,.,/ Rep. Corvan ~Iberg ___ V -·----....._ ,, . ~ 
Rep, Dennis E. Johnson '\.,/ -- --- -- -ReD, Lisa Meler L/ ---•·· .f--. ,._..._ ... .._.. __ --Rep. Jon 0, Nelson )/ I 

#,--.-.... 

Rep.Darrell 0, Nottestad 
. v 

Rep, Laurel Thoreson 

-

Total (Yes) I. :;t No b< 
Absent l 
Floor Assignment ~·- .i./4/salv' 
If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
March 13, 2001 12:28 p.m. 

REPORT OF ST ANDING COMMl"ITEE 

Module No: HR-43-5443 
Carrier: Nelsou 

Insert LC: . Title: • 

SB 2080, as engrossed: Education Committee (Rep. R. Kelsch, Chairman) recommends 
no PASS (12 YEAS! 2 NAYS, 1 ABSENT AND NOT VOTING), Engrossed SB 2080 
was placed on the Fourteenth order on the calendar. 

(2) DeSK, (3) COMM Page No. 1 
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TESTIJ¼IONV ON SD2080 
Monda•· Janua't''-' 15 2001 

J ' .1 ' 

Prepared by Rita \\'ilhclmi 

Chainnan Freborg and members of the committee, my name is Rita Wilhelmi. 1 

am a member of the State Board for Vocational and Technical Education (SBVTE). 

The State Board for Vocational and Technical Education asks to be exempted 

from chapter 28-32 rulcmaking requirements. 

Our Board has a procedure in pJace that provides an opportunity for a third party 

to make and submit comments, before the SBVTE, on any matters including fonding, 

cooperative arrangements, teacher cer1ification, and private postsecondary institutions. 

V./e have never found it necessary to adopt rule!- under chapter 28-32. 

The SBVTE is a nine member board, six members are appo~ntcd by the governor 

and three arc state officers. The six members are appointed from each of the six judicial 

districts in the state, two of them must be members of the North Dakota School Boards 

Association. The three state officers are the superintendent of pub He instruct ion, the 

commissioner of higher education,or designee, and the executive dire<.~tor of job serv.icc 

or dcsignee. 

The SBVTE already follows the procedutes and process that ensure1; that ru1 

affected third party will have an opportunity to provide comment on any matter. We 

have regularly scheduled monthly meetings that are scheduled a year in advance, notices 

and agendas of every meeting are sent out to all vocational directors, interEisted parties, 

And Lhe media. 



As an example, our board cstubHsheF. funding rates to reimburse schools and each 

biennium and sometimes annually, we need to adjust thos,· rates in order t() stoy within 

our legislative appropriation. When we put together draft rules that the SBVTE the 

ubilHy to udjust funding rates, we were told hy our nttorncy that, in her opinion, the mies 

wouJd need to he more specific, 

Another are« is cooperutivc ugrccmcnts. Coopcrutivc ugrecmcnt policies set tl1<: 

funding rattis for Rchools and un: upprovccl hy the hoard on ,m unnual husis, nt the 

nwnthly hoard meetings uguin with notices, ugcndcu;, and ullowanccs for public.· corrnncn! 

ttt thmic meetings, 

Two other ureas ure in tcncl1cr cc.•rtificntion und prl\ dt<.• postsccor1Clury institutions, 

In elther ureu, policies nre set hy the honrd nt our monthly meetings. 'Ne huve nc.•vcr hud 

uny concerns brought forward U8 tt1 either the policies or tlu.• proccdun.· in pluce to set 

those policies, 

On behalf of the State Board for Vocationul Technical Education J ask thut you do 

exempt our bourd from rulemaking authority. 



POSTSECONDARY EDUCATJONAL INSTJTlJTJONS 
AlmtORJZED TO OPERATE 

in the State of North Dakota by th·e 
North Dakota State Bourd for Vocational and Technical Educutiou 

School Year 2000-2001 

PRJVA TE/POSTSECONDARY JN~'. l'ITUTJONS ----....----=---........... --'--------....,.._.....,._;__,,~----

AAKER 's BUSINESS COLLEGE 
4012 19°1 Ave. S.W. 
Fargo, ND 58103 

COM~1UTBRLAND OP BISMAHCK 
1726 Eust Mnin A vtinuc 
Bismarck, ND 58501 

O1..0llAL TECIIN0L0CiY INC. 
928 l ?111 ST, N .E, 
P.O. Box 594 
MANDAN, ND 585~4-0594 

CENTRAL MICHIGAN lJNJVHRSITY 
College of Extended Leurning 
131 Rowe I-lull 
Mount Plcnsunt, Ml 48859-0001 

EMURY·RJDDLE AERONAUTICAL 
UNIVERSIT'' 

College of Career Education 
600 South Clyde Morris Boulevurd 
Duytona Beach, FL 32114-3900 

GALLA UDET UNIVERSITY 
Extension Programs 
Co11ege for Continuing Education 
KendaU Green 
800 Florida A venue NE 
Washington, DC 20032-3695 

PARK UNIVERSITY 
Schoo] for Extended Learning 
8700 NW River Park Drive 
P.O. Box 68 
Parkville, MO 64152-3795 

.) 

:t 
,(' 

SAIN'~JOSEPH 1S COLLEGE 
Dislm:e Education Program 
278 -White's Bridge Road 
StuJ1dish, l\1E 04084-5263 

,,, 
' 

Wt!STERN SEMINARY 
D~:partmcnt of External Studies 
5[) 11 SE Huwthornc Boulevard 
P~1rtl11ml. OR 9721 ~-3399 

lNSTITU'I ;~ or MYOTlltiRAPEll'J'IC' S'l'l!Dlf:S 
I 303 Eust ":cntrul A venue 
Bismun:k, Nn 58501 

Tl IE PROFESSIOt',;AL INSTITUTE OF 
MASSAGE THERAPY 
4235 13TH Avcmw, SW 
PO Box 227 
Fargo, ND 5810J 

SISTER ROSALIND GEFRE SCHOOL OF 
PROFESSIONAL MASSAGE 
1519 1s, AVE SE #A 
Fargo, ND 58103-1501 



TESTIMONY ON S82080 
Prepared for the House Education Committee 

Tuesday, March 13, 2001 
Prepared by Dr, Charles Brickner 

Maclum Chair ,.md members of the committee, my nnme is Charles Brickner. I um 

chainnun of the Stute Bourcl for Vocutionul and Tcchnicul Education. 

SB2080 us amended by the Scnutc nsks that the Stutc Board for Vocutionul und 

Technical Educution (SttLh: Bourd) he exempted from chuptcr 28-32 l'ukmuking 

requirements" except with respect lo postsecondary cducutionnl institutions". Thut 

umen<lmcnt is on page 5, section 11 lines 3 through 5. 

The Stull' Bourd is u nine-member hoard, six members me uppointcd by thc 

governor und three urc stutc officers, The six members urc appointed from cnch of the six 

judiclul districts in the stutc, two of them must he members of th1..· North Dakotu School 

Btmrds Associution, The thn.H.' stutc ofliccrs url! the superintendent of publk instruction, 

the commissioner of higher cducntion or dcsigncct und thti cxc<.:ulivc director of job 

service or dcsignee. 

The Stute Bourd hns ulways been receptive to public comml!nt uncl follows u 

procedure and process that ensures that an uffocted third party will have un opportunity to 

provide comment on any matter including funding, cooperative arrangements, teacher 

certification, and private postsecondary institutions. We have regularly scheduled 

monthly meetings the third Monday of every month. They are scheduled a year in 

advance and notices and agendas of every meeting are sent out to a11 vocational directors, 

any interested parties, all state agency heads; ar.d the media. Because we follow this 

process we feel that we are allowing all comments to be made and that we are more 



responsive nnd fiscally responsible to all purticb thun if we went through the rnlc making 

process, The century code that governs our bourd is not very clear regurding when 

rulemuking is required. Also, in those ureas where rulemnking uppenrs to be required, it 

ulso seems not to-be necessary, except in the urea of private postsecondary institutions. 

Our attorney is here nncJ will provide further comment on the state laws rcgurding 

ruJemaking by the Stutc Bourd. The Stute 80f1rd has never adopted rules under chuptcr 

28-32. 

Our bourd estnhlishcs funding rntcs to rcimh11rsc schools, ond cuch biennium and 

sometimes unnuully we need to ndjust those rntcs in order to stuy within our h:gislatiVl' 

uppropriution. Drufting rules that included funding rutcs would drumutically affect how 

our hourd could mEmugc the agcm'.y, When we tried to put togctlwr drnlt ruk·s 11thatJJ,av,: 

tlw Stutc Aourd the ubili_tv_ to ud,iust funding rut cs", om attorney told us tlrnt. in her 

orinion, the mies would need to he specific us to the rates. This would severely limit our 

responsiveness to tinunciul uffoirs of tile.· nge:11< .. •y, W1.· do discuss fonding rates at om 

hoard meetings nnd we.• do huv<..· u room t\111 of int1.·rcstcd parties who provide comment on 

those rutcs. 

Another urcu is coopcrutlvc un·lmgcments. Coopcrutivc arrangement po\icic~ 

aguin set the funding rates for schools and are upproved by the board 011 un annual husis 

at the monthly board meetings, again with notices, agendas, and allowunccs for public 

comment at lhose meetings, 

Another area is teacher certification. In this area, the board at our monthly 

meetings accepts public comment and sets policies. Again notices of our meeting are 

sent out to aU vocational directors, any interested parties, all state agenr,y heads, and the 



media, We have never hnd any concerns raised as to either the policies regarding teuchcr 

certification or the procedure in place to set those policies, 

Two other areas are the qualifications of vocational tcachor educators and area 

vocntional and technology centers, Tho State Board has never establh,hcd policies in 

either of these areas. The quali flcations for vocational teacher educators are determined 

l,y the teacher education programs at those universities. The six urea vocational und 

technology centers were established in the early l 970s. Again, we.~ have never needed 

any rnlcs regurding the operation of the urea centers. 

On behalf ofth~ Slntc Bourd for Vocntionut Tcc.:hnicul Education I usk that you 

do pass Engrossed S82080. 

I would be glnd to nnswcr uny questions. 


