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Minutes: 

SENATOR LEE called the Committee to order and opened the hearing on S82097. 

BARBARA FISCHER introduced the bill; see written testimony. 

SENATOR KILZER asked why the annual audit was required in the past. 

4.4 
J 8.4 

42 
28.9 

MS. FISCHER:: Originally in 1987 this provision was included as a statutory requirement for 

rate setting and it dealt with how the facilities had to report. The Veteran's Home has been 

doing an annual audit and this year, 1999, was the first year Grufton had a nursing facility and 

they diet not realize they had to have an audit done until they sent in the cost report. It was a 

housekeeping 

portion for rate setting that was included and nonnally it was included in administrative rules. 

SENA TOR KILZER asked if all nurning homes are subject to an annual audit. The answer was 

yes. 

Is the nursing home in Dunseith have to go through a state audit annually? 
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MS. FISCHER answered thut they would huvc an independent CPA uudit because they nrcn't u 

8tatc owned facility, 

SENATOR KILZER asked why wouldn•t all tho nursing homos want to have u uudit every two 

years? 

MS. FISCHER: I'm sure that all nursing homes would like one; tho reason we need an unnuul 

audit for most fucllitics is that It maintains the integrity of the rate setting system, We rely on the 

financial statement to ensure t.hat the expenditures that arc used for setting rates arc appropriately 

reported, We have a mechanism should there be errors ot corrections that need to be made to the 

audit for these because we can correct rutes for two years should errors by found, It would not be 

an additional administrative burden for state owned facilities, but to do it for all 8/f nursing 

facilities it could require a lot of back rates reports, 

SENATOR KILZER: What is the difference between the other nursing facilities and these two, 

MS. FISCHER The difference is that they are state owned. These are the only two facilities -

The Veteran•s Home and Grafton that are required to have an audit in the off year. 

SENA TOR LEE: The other homes are having yearly audits too, in order for the rate setting. 

These would be paid for independently, 

MS, FISCHER: That is correct~ they have independent CPA firms doing their audits every year. 

SENATOR MATHERN: In your testimony you talked about the rules and regulations that 

would nonnally address this. Should we eliminate this section of the law? Maybe it would be 

better under rules than law. 

MS. FISCHER: We hadn't thought of this option, but there are areas that have clause problems 

in rate setting because of the need to have amendments made every two years. There is a 

combination of statutory requirements and administrative code and sometimes it does cause 



PRjC 3 
Senate Human Services Committee 
BHJ/Resolutlon Number S82097 
Bearing Dute Januury l Ot 2001 

problems to jmu repoul the entire section without making the exemption; I would have to look ut 

ull the other rules und regulations to see how thut would negatively or positively impacts 

something. To take cure of the problem that. we encountered especially with the stntc owned 

facilities because that is general fund dollars und we cunnot treat the state owned fucilities 

difforent than the others, we do need the exemption not to huv~ thnt in there. We also huvc that 

in·~luded in the state plan or we might affect Medicaid expenditures, 

SENATOR FISCHER: If we eliminated the entire section, would we not also eliminate the rules 

under this section of law? 

MS, FISCHER: I don't belit-, c so because administrative rules can be more restrictive thun the 

statuary requirements, I don't think it would eliminate it. We have tried to incorporate the rules 

with the statutory language, but by repealing this section would not repeal the administrative 

code. 

SENATOR LEE asked that Ms. Fischer check on flexibility of law and rule. 

The hearing was tabled. 

The committee was reconvened. 

SENATOR MATHERN: We should ask our intern to look into an amendment for this bill to 

better state line 6 °Except for state owned facilities". It gives the implication of a separation of 

facilities and wouldn't the privates want to do lt less too. Whatever can be done to make changes 

as rapidly as possible. Maybe this should be rules and not a statute. We wouldn't have to 

change the law three years down the road if the Feds come in with an change. 

~;. I agree with that. The time line is the same. I hate to put something in 

code that could be done through a rule. Are Dunseith and McVille community owned'? How are 

they affected, 
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SD.t-:Jt\TQR MATUCBN'l Good point. WtJ urc running Fed money through these fucilitics und 

they arc going to muko some rules ubout thut. Wo should put in u rule making uuthority. 

Thoso questions will be discussed with Durburu Fischer, 

DJscussion wus closed. 

Tho committee was reconvened on January 15, BARBARA FISCHER, Dcpurtmcnt of Human 

Services mot with the committee to unswor questions. One qucstlon was ubout putting this 

requirement in rule instead of statute and how Dunseith and McVille community owned homes 

wore affected slnco thoy arc not state owned nnd not privntoly owned. 

MS, FJSCHBR: Addressing Dunseith and McVille, These facilities come to light as government 

home facilities because of the inter government trunsfor fund. The Federal requirements identify 

state owned and that would be state agencies, City owned or county owned wore actually treated 

as private facilities. The city owned facilities are actually managed by private firms~ Dunseith 

has contracted somebody to manage it for them. McVille just had some recent ownership 

changes and in 1998 they became city owned. The operation might be some kind of contractual 

arrangement there also. They are considered public nonprofit but not state owned. 

The audit requirement came to light when Grafton Development center was approved for a 

nursing facility, Persons with severe behavior problems and medical needs have had to go out of 

state, The department chose to open a nursing facility at Grafton for those individuals difficult to 

place. They were Medicaid certified and received Medicaid funding. The Veteran's Home has 

always had their audit. They were basic care and chose to have nursing facility. We just missed 

it on Grafton. Statute states audits be done biennial audits, not annual audits, No statute 

requirement for private, These have own requirements for audits done by private CPA tinns. 
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SENATOR LEB asked is we shouldn't put this in the rulcmuking process und not into stntutc so 

we wouldn't have to wult until tho next legislation session if there wus u Federal chungc. MS. 

FISCHER: There is no Federal problem. No Fcdernl luw requiring audits, If you make otlwr 

changes it will delay our process another year becuusc we will have to go through rule changes 

because the lunguagc would say thut the department has tho authority to cstublish rulos to do that. 

SENATOR LEE: Even though we arc well intended we urc better off if we just leave it the way 

we are having it requested here, would that be true? MS. FISCHER: I think so; that puts it 

nicely, There is one provision that says there has to be scpurute audit financial statements for 

other entities that arc owned and operated by the same facility. We have allowed for 

consolidated audits with separate audits on facilities within our state, 

Ms. Fischer will bring down the amendment that will meet that requirement. SENATOR 

FISCHER: Does the state audit nursing homes or do they ask for the nursing homes to provide 

audits? MS. FISCHER: There arc actually two different audits. The state pwvider audit 

through the Dept. Of Human Services does a cost report which is not a financial audit. The dept 

relies on the financial statement as audited to support the information that is in the cost report. 

The cost report asks • You have claimed certain costs; are they allowable. Are they nursing 

facility related. Different type of audit done through provider audits. 

Senator Mathern and Ms. Fischer will bring an amendment. 

~ry 24, 20~Tape I, Side A, Meter 28.9. 

BARBARA FISCHER explained the amendments. Discussion followed. SENATOR FISCHER 

moved the accept the amendments. SENA TOR MATHERN seconded the motion. Roll call vote 

carried 6-0. SENATOR FJSCHER moved a DO PASS AS AMENDED. SENATOR 

MATHERN seconded it. Roll call vote carried 6-0. SENATOR ERBELE will carry the bill. 



B111/Resolutlon No.: 

Amendment to: 

SB 2097 

FISCAL NOTE 
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1A. State 1'1011 effeot: Identify the state fiscal effect nm/ the fiscal offoct on ngum:y appropri11rions 
comparocl to funding levels om/ appropriations nnticlpntod 1111</er c11rrent lnw. 
~ 

19ll9-2oo 1 Biennium 2001 ·2003 Biennium 2003-2 
General Fund Other Fund, General Fund Other Funds · GenerafF .. 

006 Blennlum··· .. -, 
umfl Other Funds"' -- .. 

Revenue, ---[ ;~ -Expendltur11 
-~--..... -......._. ...... .. ,._.._. ,.. _________ ..,.,.L 

Appropriation, ----- ' 

---------

1B, County. olty, and school dlstrlot fiscal effect: Identify the liscnl effect on tho llpproprinto po/iticnl 
subdivision. 

1999-2001 Biennium 
·-.- School 

Counties Cities Districts 

2001-2003 Biennium 
..-

Sohool 
Counties Cities Districts 

06 Bfennlum 7 
-----i--sohool 

2003-20 

Counties ~ Cities I Districts 

2. Narrative: Identify tho aspects of the measure which cause fiscal impact and include ony comments 
relevant to your analysis, 

This bill would climinutc the ~:tntutory requirement for n finunciul uudit in cuch year of the biennium for the 
Dcvclopmcntnl Center In GruHon and the Vcterun's Home at Lisbon which arc considered stutc owned 
nursing fucilitics. Current NDCC requi.rcs u bicnniul audit of all state ugcncics ruthcr thun un unnual nudit. 
Eliminnting the nnnunl audit requirement for state owned nursing facilities would huve no fiscal impuct us 
the time snved by the State Auditor's Office in conducting annual uudits at these facilities us their time will 
be redirected to other audits. Potcntlul fiscal impuct exists should this bill foil to pass since current 
federal 1·cgulutions state that the federal funding of the facility's daily rute can he reduced to 80'1/c, of 
th~ cstublishcd rate should the audits not be completed on a timely basis, This potential impuct could 
result in a total reduction of$377,248 of federal funds for a biennium if both nfthc nursing focilitics foiled 
to include an annual audit report with their annual cost report which arc necessary in establishing the 
fociJity rate. This reduction of federal revenue would then need to be replaced with ge11crnl funds, 

3. State fiscal effect detail: For Information shown under state fiscal effect in 1 A1 please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts included In the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail; when appropriate, for each agency, 
line item; and fund affected and the number of FTE positions affected. 



C. Appropriation,: Exp/aln the spproptlotlon 8mounts, Provide de/11/1, when opproprloto, of the effect on 
ths blennlal appropriation for each agency and fund allected and any amo1111ts lncludod In tho oxocutlvo 
budget. lndlcat9 tho relntlonshlp between the nmounts shown for oxpondlruros and opproprlotions. 

~ime: Brenda Weisz jAgenoy: Department of Human Services -7 
~one ~umber_: ___ 3_28_·2_3_97- _____ ....... P_a_te Prepared: 01/02/2001 ·---- _____ ] 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2097 

Page 1, line 1, replace "subdivision a of subsection 1 of section" with 11~lo.n.s" 

Page 1, llne 1, after "50-24.4-23 11 Insert "and 50-24.4-08" 

Page 1, line 2, replace 11state-owned human service f acllity audits" with "reporting 
reguirements for nursing home; and to repeal section 50-24,4 .. 25 of the North 
Dakota century Code. relating to extending reporting deadlines to nursing 
bomes for good cause" 

Page 1, line 4, replace 11Subdivislon a of subsection 1 of section" with "Section" 

Page 1, replace lines 6 through 12 with: 

.. 50-24.4-23. ("Effective through January 31, 2002) Reporting 
requirements. 

1. No later than October first of each year, each nursing home which 
receives medical assistance payments from the department shall: 

a. Provide ~.eJllfor state .. owned fadlltles. prov.ld.e the 
department with a copy of Its audited report that meets the 
reporting standards of the American Institute of certified 
public accountants and Includes an audited statement of the 
rate or rates charged to private-paying residents. The 
examination by the certified public accountant must be 
conducted In accordance with generally accepted auditing 
standards as promulgated and adopted by the American 
Institute of certified public accountants; 

b. Provide the department with a statement of ownership for 
the facility or a certification that ownership has not changed 
since the most recent statement given pursuant to this 
subsection; 

1 
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c. Provide the department with separ8t~, audited financial 
statements as specified in subdivision a of this subsection 
for every other facility owned In whole or in part by an 
Individual or entity which has an ownership Interest in the 
facility; 

d. Upon request, provide the department with separete, 
audited financial statements as specified In subdivision a of 
this subsection for every organization with which the facility 
conducts business and which Is owned In whole or in part by 
an individual or entity which has an ownership interest in the 
facility; 

e. Provide the department with copies of leases, purchase 
agreements, appraisals, financing arrangements, and other 
documents related to the leaseor purchase of the nursing 
facility, or a certification that the content of any such 
document remains unchanged since the most recent 
statement given pursuant to this subsection; 

f. Up1.>n request, provide the department with copies of leases, 
purchase agreements, and other documents related to the 
a<;qulsltlon of equipment, goods, and services which are 
claimed as allowable costs; and 

g. Permit access by thE1 department to the cArtlfled public 
accountant's audit workpapers which support the audited 
financial statements required In subdivisions a, c, and d of 
this subsection. 

2. Documents or Information provided to the department pursuant to 
this chapter must be publlc. If the requirements of subsection 1 are 
not met, the reimbursement rate may be reduced to eighty percent 
of the rate In effect on the first day of the fourth calendar month 
after the close of the repor1Ing year1 and th1~ reduction must 
continue until the requirements are met. 

so-24,4 .. 23 (Effecttve February 1, 2002) Bel2Qr11.ng Requirements. 

ii. Ib§. department shall establish by rule repo-rtlng requirements for 
each nursing borne that ~sslstance Pmmienis 
t rom the department. 

Documents or Information provided to the clepartment pursuan.LtQ 
1bJs chapter must b~ public, If the ceport10,1 requirements 

2 



• established under subsection 1 are not met. the payment rates may 
be reduced to eighty percent Q1 the rates lo effect on the first day -01 
the fourth calendar month after the close of t:,a reporting year. and 
the reduction must continue until the reQulrements are met. 

SECTION 2. AMENDMENT. Section 50-24.4-08 of the North Dakota 
Century Code Is amended and reenacted as follows: 

50-24.4-08. Notice of Increases to private-paying residents. No 
lncrnase In nursing home rates for private-paying residents Is effective unless the 
nurnlng home notifies the resident or person responsible for payment of the 
Increase ln writing thirty days before the Increase takes effect. A nursing home 
may adjust its rates without giving the notice required by this section when the 
purpose of the rate adjustment is to reflect a necessary change In the category 
of care provided to a resident. ft the department falls to set rates at least forty 
days prior to-the beginning of a rate year, the time required for giving notice is 
decreased by the number of days by whleh the department was late In setting 
tho rates. 

SECTION 3. REPEAL, Section 50-24.4-25 of the North Dakota Century 
Code Is repealed effective January 31, 2002." 

Renumber accordingly 

3 
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PROPOSED AMENDMENTS TO SENATE BILL NO, 2097 ~ ✓-Y (r' 

sn 1.097 mi 1 /U,/o 1 \ p{ J\m(mrlmentH to 

Pago t, lino 1, nf!cr "to" insert "create nnd enact a new i;uclion lo chapter S0-24.4 ol the North 
Dakota Century Code, relating to nursin~J homn reporting requirements; to", roplaco 
0 subciivision a of subsection 1 ol section'' with "scc!ions", and after "50·2'1.4-23" insert 
"and 50-24 .4-08" 

Pago 1, line 2, replace "state-owned human service f acilily audits" with "reporting requirements 
for nursing homes: lo repeal seclions 50-24.'1-23 nnd 50-24.4-25 of tho Nor!h Dakota 
Century Code, relating to extending reporting ciu;_1dlinos to nursing homes; lo provide cin 
effective date; and to provide an expiration date" 

Page 1, line 4, replace "Subdivision a of subsection 1 of i-:,l?C\ion'' with "Section" 

Pago 11 replace lines 6 through 12 with: 

"50-24.4-23. Reporting requirements, 

1. No In tor than October first of crnch ye<1r, each nursing homo Y4ooh Jb.,:if 
rocoivos medical assistance pnyrnenls from tho department shall: 

n. PH)Y-¼fie .!,:;_)5_c;;_QpJJ.9u;J_Qlr1_:9_wrwd lncilitim~ 1 pr_o,yjct_q the department with 
n copy of its nuditod report thnt meets tile reporting stnncinrds of tho 
Arnericnn institute of certified public nccounlants and includes nn 
audited statement of tho rnto or rntos chmgod to private ·paying 
residents. The examination by tho certified public accountant must bo 
conducted in accordance wilt, generally accepted auditing standards 
as promulgated c1nd adopted by the Amoricnn Institute of certified 
public nccountants; 

b. Provide tho department with a s!t1tornont of ownership for the facility 
or n certification that ownership hns not changed since tho most 
recent stntemont given pursuant to this subsection; 

c. Provide the department with se-pmatH, audited linancial statements as 
specified in subdivision a of this subsection for every other facility 
owned in whole or In part by nn individual or entity which has an 
ownership interest in the facility; 

d. upon rcquosl, provide !ho doparlmont with sot,tH-Of&; nudltod finnncial 
statements as specified in subdivision a of this subsection for every 
orgnnizatlon with which the lncility conducts business and which Is 
owned in whole or in part by an individual or entity whlch has an 
ownership interest in tho facility; 

e. Provide the department with copies of leases, purchase agreements, 
nppraisnls, financing arrnnncmcmts, nnd other documents rclotod to 
th0 lease or purchase al tho nursing lncility, or a ccrtificntion that tho 
contcn! of any such documont rornnins unchanged since Hio most 
recent statement given pursunnt to this subsection; 

I. Upon roquosl. proviclo tho cfop,11 lll1 1.111I with copies o! leases, purclioso 
ngreomcnts, nnd olhor documents rolntod to the ncquisition ol 
equipment, ooods, and services which me) driirncd ns nllowtiblo cost$: 
nnr.l 



g. Pmmit access by the department to the cerlifiod public accountanl's 
nudit workpapers which support tho audited financial statorne11ts 
roquirod in subdivisions a, c, and d of this subsection. 

2. Documents or information provided lo the dopnrtment pursuant to this 
chapter must be public. If tho requirements of subsection 1 are not met, 
the reimbursement rate may be reducod lo eighty percent of tho rate in 
olfocl on the first day of the fourth calendar month after tho close of the 
reporting year, and tho reduction must continuo until Iha requirements arc 
mo!. 

SECTION 2. A now section to chapter 50-2'1.'1 al the Nor1t1 Dakotn Century 
Code is created and enacted as follows: 

Reporting requirements . 

.L The department shall ostablish_b_y__rulo_rcpo!ling r9quiremenls for_ oach 
nursing homeJhat rccoivos modicc1l_assistc1ncc paymcnJs fromJho 
ct@arJrne_n.L. 

~J. Doc.uments or lnforrn;ition provided_t_o_ tho doparlrnnnt_undcr this clwpter 
grg,.9.nen records. If the rnportioo1_9nv.irnm.9nts Q_§1nbji_shed undFJr 
pUbsoction i ar.Q _ _not rnet. tllQ.QQPJl..!..tril.9JlLr.!.U!Y.JJ2dli_g_9 tt1e payment r.illQ.§_lQ 
,f,?J_gt11y _ _p_Qrcent oJ. the rates in elfect o.r.i!.b.Q. tiL~Lgzi_y_9JJ.ti_t1Jourths.alQ.ndar 
mcmtt1.aflQL!lW _c;Jp_s_q_ .9.Uh~1JW9J}l.no. ynnr, and Jho JQd_uc:;tipr1_1n.LJ.~~ _GQD.Um1e 
until tho roquircrncnts arc met. 

SECTION 3. AMENDMENT. S1)clio11 50-?.'1.'1-0B of tho NurH1 Dakota Contury 
Code is amended and rnennctod as follows: 

50-24.4-08. Notice of increases to private-paying residents, No increase in 
nursing home mies lor privnto-pnying residents is olfoctivo unless Iha nursing homo 
notifies the resident or person responsible for payment of tho incroase in writing thirty 
days boforo the increase takos offoct. A nursing llorna may adjust its rc1!es without 
giving tho nolice roquirod by this section wbon the purpose of tho rate adjustment is to 
reflect a necessmy change in the category of care provided to a resident. U4oo 
oop-aHtMHt-h'W64o--wH a I es c1HeasHOfty4}Y5i)riOH&-tho--bf..1fJfHAtftfJ-0l O mle yea f, I he 
UtM-ffiqH~wiflf)~Hoe--+s--e e o roa s-ee-by-·H-te-tltm~bef-0+-dnys,.-ey-wrueh-400 
def}aftfl~JNO&-+ale·-+H·Be-Htntrtho rn lee.-.. 

SECTION 4. REPEAL. Sections 50-24.4·23 and 50-24.4-25 of the North 
Dakota Century Code are repealed. 

SECTION 5. EFFECTIVE: DATE, Section 2 of this Act becomes eftectlve on 
February 1, 2002, and section 4 of this Act becomes cffoctive on January 31, 2002. 

SECTION 6. EXPIRATION DATE. Section 1 of this Act is effective through 
Janutiry 1, 2002, and after thnt date Is Ineffective." 

Renumber accordingly 

Pnqo Uo. ?. 
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REPORT OF STANDING COMMITTEE (410) 
January 26, 2001 3:30 p.m. 

Module No: SR-14-1781 
Carrier: Erbele 

Insert LC: 18144.0101 Title: .0200 

REPORT OF STANDING COMMITTEE 
SB 2097: Human Services Committee (Sen. Lee, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (6 YEAS, 0 NAYS, 
0 ABSENT AND NOT VOTING). SB 2097 was placed on the Sixth order or1 the 
calendar. 

Page 1, line 1, after 11to" Insert 11create and enact a new section to chapter 50-24.4 of the North 
Dakota Century Code, relating to nursing home reporting requirements; to 11

, replace 
"subdivision a of subsection 1 of section" with "sections", and after "50-24.4-23" insert 
11and 50-24.4-08" 

Page 1, line 2, replace 11state-owned human service f~cility audits" with "reporting requirements 
for nursing homes; to repeal sections 50-24.4-23 and 50-24.4·25 of tile North Dakota 
Century Code, relating to extending reporting deadlines to nursing homes; to provide 
an effective date; and to provide an expiration date" 

Page 1, llne 4, replace "Subdivision a of subsection 1 of section" wlth "Section" 

Page 1 , replace tines 6 through 12 with: 

(2) DESK, (3) COMM 

"50-24.4 .. 23. Reporting requirements. 

1 . No later than October first of each year, each nursing home~ tb.ru 
receives medical assistance payments from the department shall: 

a. Pfo-.«lde Except for state-owned facilities, provide the department with 
a copy of Its audited report that meets the reporting standards of the 
American Institute of certified public accountants and Includes an 
audited statement of the rate or rates charged to private-paying 
residents. The examination by the certified public accountant must 
be conducted In accordance with generally accepted auditing 
standards as promulgated and adopted by the American Institute of 
certified public accountants; 

b, Provide the department with a statement of ownership for the facility 
or a certification that ownership has not changed since the most 
recF'nt statement given pursuant to this subsection; 

c, Provldo the department with ~ audited financial statements 
as specified In subdivision a of this subsection for every other facility 
owned In whole or In part by an Individual or entity which has an 
ownership Interest In the facllity: 

d. Upon request. provide the department wlt11 eef)affittr. audited financial 
statements as specified In subdivision a of this subsection for every 
organization with which the facility conducts business and which Is 
owned In whole or In part by an Individual or entity which has an 
ownership lntEw.:,st In the faclllty; 

e. Provide the department with copies of leases, purchase agreements! 
appraisals, financing arrangements, and other documents related to 
the lease or purchase of the nursing facility, or a certification that the 
content of any such document remains unchanged since the most 
recent statement given pursuant to this subsection; 

f, Upon request, provide the department with copies of leases, 
purchase agreements, and other documents related to the acquisition 

Page No. 1 sn.1,t.1101 
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Insert LC: 18144.0101 Title: .0200 

g. 

of equipment, goods, and services which are claimed as allowable 
costs; and 

Permit access by the department to the certified public accountant's 
audit workpapers which support the audited financial statements 
required in subdivisions a, c, and d of this subsection. 

2. Documents or Information provided to the department pursuant to this 
chapter must be public. If the requirements of subsection 1 are not met, 
the reimbursement rate may be reduced to eighty percent of the rate in 
effect on the first day of the fourth calendar month after the close of the 
reporting year 1 and the reduction must continue until the requirements are 
met. 

SECTION 2. A new section to chapter 50-24.4 of the North Dakota Century 
Code Is created and enacted as follows: 

BeQgrtlng reguiremJm~.! 

.L The department shall establish by rule reporting requirements for ea..Qb. 
nursing home that receives medical assistance payment~ from the 
department. 

2.1 Qocuments or lnformatlon __ prqyJg~si . .lo..Jh~- dem1rtment under thlf~Qb_~Q.~r 
ilre open r~cord_fu__JL.the rep_QrJing_r_~gulrements established u_r1c.l~.u 
subsection 1 are not met, the d.@_cll'..t.rnent may reduce the payment rates 
to elghty.Qercent of the rates In eJfeQ.t..QrUheJJ_rst QgY._QJ the fourth caleng_a_r 
month after the c.lose of ttie __ _1~ort1ng __ _y~_arL and the red~QUQJJ .. mufil 
continue untH the requirements are met, 

SECTION 3. AMENDMENT. Section 50-24.4-08 of the North Dnkota Century 
Code Is amended and reenacted as follows: 

50-24.4-08, Notice of ln<:reases to private-paying residents. No increase In 
nursing home rates for private-paying residents Is effective unless the nursing home 
notifies the resident or person responslble for payment of the Increase In writing thirty 
days before the Increase takes effect. A nursing home may adjust Its rates without 
giving the notice required by this section when the purpose of the rate ad/ustment ls to 
reflect a necessary change In the category of care provided to a res dent. U--tRe 
dopartmoAt falls to sot rates at loaot forty days prior to the beginning of a rate year, tho 
tl~e roqulred for gii.,ir:19 noUoo Is doornaood by tho number of days by willoli the 
department wae lalo In ooUlng lho rates. 

SECTION 4. REPEAL, Sections 50·24.4-23 and 50-24.4-25 of tho North 
Dakota Century Code are repealed, 

SECTION 5. EFFECTIVE DATE, Section 2 of this Act becomes effective on 
FebruAry 1, 2002, and section 4 of this Act becomes effective on January 31, 2002, 

SECTION 6. EXPIRATION DATI:. Section 1 of this Act Is effective through 
January 1, 2002, and after that date Is Ineffective." 

Renumber accordingly 

(2) Ol!SK, (3l COMM Page No. 2 Sr1•14-1l01 
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BILL/RESOLUTION NO. c;)_ 0 '1 7 

Senate HUMAN SERVICES Committee 

D Subcommittee on ______________________ _ 

or 
0 Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

Senators 
Senator Lee, Chairperson 
Senator Kilzer. Vice .. Chairoerson 
Senator Erbe)e -Senator Fischer 

Yes 
✓ ! 
v 
✓ 
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No Senators 
Senator Polovitz 
Senator Mathern 
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,/ 

--

-
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Floor Assignment 
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2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2097 

House Human Services Committee 

□ Conference Committee 

Hearing Date March S, 220 I 

Side A Side 8 Meter# .-_Tape Numbe_r __ 
I X 1069 to 1905 

Minutes: 

Chairman Price, Vice Chairman Devlin, Rep, Dosch, Rep. Galvin, Rep. Klein, Rep. Pollcrt, 

Rep. Po11cr, Rep. Tieman~ Rep. Weiler\ Rep. Weisz~ Rep, Cleary, Rep. Metcalf: Rep. Niemeier\ 

Rep, Sandvig 

Chairman Price: I will open the hearing on SB 2097 und the clerk will read the title, 

B.u.marn Fischer - Munugcr Long Term Cure und Hospitul Services the Deportment of Human 

Serviccs1 I am here in support of SB 2097 (Sec written testimony), 

Chairman Pl'icc: Docs the depurtment suppo1·t the ol'iginul bill or the amended bill'? 

Fischer~ We would support the cngl'Osscd bill. 

Chulnnou erico: Other questions'? 

Rep, DQYID.ll I um surprised that the Senate won't take something out of statutes and put it into 

rules. Those of us who know how ambiguous rules urc once in n while prefer the ccrtuinty of the 

statute, 



Page 2 
House Human Services Committee 
Bill/Resolution Number SB 2097 
Hearing Date March 5, 200 I 

Fischer; We would support either, The original bil! as it was written, we could keep it in statute, 

but the amendments were prepared at the request of the Human Services Committee. 

Chairim1n Price: Any other questions'? Anyone else testifying in favor? Any opposition to SB 

2097'? 

Shelly Peterson .. President of the North Dakota Long Term Care Association: I am here toduy in 

opposition to SB 2097, (Sec written testimony), 

Chairman Price: Anyone else in opposition'? Close the hearing on SB 2097. 



2001 HOUSE STANDING COMMITTEE MINUTES 

Al LL/RESOLUTION NO. SB 2097 

House Human Services Committee 

□ Conference Committee 

Hearing Date March 5, 200 I 

....------------..------~~ -------·-------...----~---
Tu e Number Side A Side B Meter fl 

4 X 218 to I 027 

Minutes: 

COMMITTEE WORK 

Chuirmun Price_;_ Let's go to SB 2097, (some discussion on missing representatives). This is the 

reporting deadline, Any comments'? 

Rep, Devlin: I have some serious reservutions about removing the certainty they have in statute, I 

have dealt with the Dept. Of Human Services :1dministrntivc rules. l.t isn't much fun. I think if we 

hnvc it in stutuc where it is pretty significant, I would hate to take it out. 

Chairman Price: Rep, Devlin, how would you foci ubout leaving Section I amendment. Even if 

we arc only talking about stnte owned, like Oruflon'? 

.Rep, Devlin: That wouldn't be a problem, it is Section 2 thnt I really needed. 

,Chulrman Price: In talking to Bnrb Fischer und Duve Zcnt1mr .. TIM only thing they would rcully 

like is to have Section l of the engrossed bill. They have uo probk.m with deleting the rest of the 

bill. (some more discussion), 
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Rep. Pollc;rt: In its original form, why was this so grossly amended? 

Chairman Price: Senate Human Services <lccidc<l it was good for everybody, 

Rep. Polle rt: Originally, it <locsn •t look so bad. 

Chairman Price: C and D where it says separate, they need that word taken out and just do 

auditing ... Leave all of Section I of the engrossed bill in, separate arc the only two changes alkr 

that. What would happen if the Stmatc docs not agree with what we do, obviously we will not 

confer and then we will be in conference committee on it. But ... 

(more discussion) 

Rep. Porter: I would move that we would amend the bill to remove Section 2 and Section 3, 

Chairman Price: And actually 4, 5, and 6. We don •t need any of it. 

~ Porter: 2, 3, 4, and 5. 

(more discussion) 

Clmirnu111 Price:. The motion is to delete Sections 2, 3, 4, and 5. Is there n second? 

Rep. Sandvig; I second. 

Chairrnun Price: If they don't like it they cun fight it out in conference committee, 

Rep Niemeier; Why do we need this stuff~ I like the ol'iginal bill better'? 

Chairman Priccl Because, if we leave C und B in there, the department would get an audited 

flnanciul statement without having u separate uudit. It would allow a little more flexibility, The 

state office normally does It for a two year period, this makes it a Jittlc easier for the two state 

owned facilities. The impact of Section 1 would happen after u sale, because then we are going to 

make Ul) for Fed dollars we are goh1g to lose. Anybody else'? All those in fuvor of the 

amendment signify by saying Aye, Oppost1d'? Amendment curries. 
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Vice Chairman Devlin: In section 6 of this bill, it has an effective date that runs out next January 

so this is only going to be in effect for six months. I am not so sure .... 

(more discussion on expiration date of bill.) 

Chairman Price: Okay we have an amendment proposed to remove Section 6, All those in fovor 

signify by saying Aye, Opposed'? Now we have an amended bill. What arc your wishes? 

Rep, Metcalf: I move a Do Pass on the amended bill, 

Rep. Pollcrt: I second. 

Chairman Price: l have Do Pass as Amended on SB 2097, The clerk will take the roll. 

MOTION FOR A DO PASS AS AMENDED 

YES, l l NO,0 

3 ABSENT AND NOT VOTING 

CARRIED BY REP. NIEMEIER 



18144.0201 
Tltle.0300 

Adopted by the Human Services Committee 
March 5, 2001 

HOUSE AMENDMENTS to ENG.SB 2097 HOUSE HUMAN SERVICES 3-7-01 
Page 1, line 1 t remove "to create and enact a new section to chapter 50-24.4 of the North 

Dakota" 

Page 1
1 
line 2, remove 11Century Code, relating to nursing home reporting requirements;" and 

replace "sections" with "subsection 1 of sectlon
11 

Page 1 t line 3, remove "and 50-24.4-08" 

Page 1, line 4, replace "; to repeal sections 50-24.4-23 and 50-24.4-25 of the North" with a 
period 

Page 1, remove lines 5 and 6 

Page 1, line 8
1 
replace "Section" with "Subsection 1 of section" 

Page 1, remove line 1 0 

BOUSE AMENDMENTS ..tu ENG S.B 2097 
Pa1Je 2, remove 1lnes 1 s mrougn 31 

HOUSE HUMAN SERVICES 3-7-01 

Pa~Je'W,0rtt~fiR~ffirouB" f'HG· 
68 2097 

Renumber accordingly 

HOUSE HUMAN SERVICES 3-7-01 

Page No. 1 18144,0201 
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2001 HOUSE STANDING COl\ilMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ..s B ~ 0 ~ 1 

House Human Services Committee 

D Subcommittee on ________________________ _ 

or 
0 Conference Committee 

Legislative Council Amendment Number ----------...----............,~
~&:;.~ --

Action Taken ~1..b ~ (l~..J. .l'/J ft, /}~ d 3 t.J ~ £: ~ ~ ~ . I 1 =,-

Motion Made By Seconded 
_,_~...,.."C,2..;.._• ..,__,.f~~- By 

Representatives Yes No Rcercscntatlves Yes No 
Rep, Clara Sue Price, Chairman Reo, A_JJdrev Clcarv 
Rep. WiJliam Devlin, V, Chainnan Rep,];alph Mete.~ 
Rep. Mark Dosch Ren. Carol Niemeier 
Rep. Pat Galvin Rep, Sally Sandvig 

'" 
Rep. Frank KJein 

'" 
Rep. Chet Pollert ·-Rep, Todd Porter --Rep. Wavne Tieman 
Rep, Dave Weiler 
Rep. Robin Weisz -

- -
-

·-

Total (Yes) __ ,_/ ...... / __ 

Absent 3 .. -
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: 3 -5- a / 
Roll Call Vote #: ;) 

2001 HOUSE STANDING COl\1MITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. S 3 ;) 6 q 7 

House Human Services Committee 

D Subcommittee on ----------·-------------
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion M 1de By 

~ .n ~ ~ - ~g_ ,.&,=. (~ 

Seconded 
~~~· ~~~·_By 

RcpresentaUves Yes No Rcprcscn ta tives 
Clara Sue Price .. Chairman Audrey Cleary -William Devlin• V. Chainnan Ralph Metcalf 
Mark Dosch Carol Niemeier -- -Pat Galvin Sally Sandvig ----· Frank Klein 
Chet Pollert 
Todd Porter 
Wa~e Tieman 
Dave Weiler 
Robin Weisz 

-
Total 

Absent 

(Yes) ---H-JI ____ No __ CJ 

Floor Assignment --------------- ----
If the vote is on an amendment, briefly indicate intent: 

Yes No 

-

( 
' 



Date: .3 .. 5 .. CJ J 
Roll Call Vote#: ,d 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~S 8 a O C/7 

House Human Services Committee 

D Subcommittee on ______________________ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Action Taken ~ Do PA .5S ~ &n~ 

Motion Made By ,{}_,__., 1h a:L,_ (}_/ Seconded 
H!fJ~~-·- By 

Re2rcscntatlves Yes No Reprcsentutives Yes No 
Clara Sue Price .. Chairman ✓ Audrey Cleary 1/" -William Devlin - V. Chairman ,/ Raloh Metcalf 1/ 
Mark Dosch ./ Carol Niemeier 1/ 
Pat Galvin V Sally Sandvig r/ 

Frank Klein .. 
Chet Pollert ,/ 
Todd Porter 1/ 
Wayne Tieman v 
Dave WeiJer 
Robin Weisz 

Total 

Absent 

No ----d-------------
3 

Floor Assignment 

If the vote is on an amendment. briefly indicate intent: 



REPORT OF STANDING COMMITTEi: (410) 
March 7, 2001 8:58 a.m. 

Module No: HR-39-4978 
Carrier: Niemeier 

Insert LC: 18144.0201 Title: .0300 

REPORT OF STANDING COMMITTEE 
SB 2097, as engrossed: Human Services Committee (Rep. Price, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (11 YEAS, 0 NAYS, 3 ABSENT AND NOT VOTING). Engrossed SB 2097 
was placed on the Sixth order on the calendar. 

Page 1, line 1, remove '1to create and enact a new section to chapter 50-24.4 of the North 
Dakota11 

Page 1, line 2, remove "Century Code, relating to nursing home reporting requirements;" and 
replace "sections" with "subsection 1 of section" 

Page 1, line 3, remove 11and 50-24.4-08" 

Page 1, line 4, replace 11
; to repeal sections 50-24.4-23 and 50-24.4-25 of the North" with a 

period 

Page 1, remove lines 5 and 6 

Page 1, llne 8, replace "Section" with "Subsection 1 of section" 

Page 1 , remove line 1 O 

Page 2, remove Ones 19 through 31 

Page 3, remove lines 1 through 18 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 Htl·3ll·t\911) 
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200 I SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2097 

Senate Human Services Committee 

□ Conference Committee 

Hearing Date March 28, 200 t 

Ta e Number Side A 
X 

Minutes: 

Side B Meter# 

The conference committee was called to order by SENATOR FISCHER. All members were 

present: SENATOR ERBELE, SENATOR MATHERN~ REPRESENTATIVE DEVLIN, 

REPRESENTATIVE TIEMAN, REPRESENTATIVE NIE:MEIER. Discu~sion on what the 

Senate Human Services Committee did and how the House changed the bill. BARB FISCHER, 

Department of Human Services explained what the Dept would like to have changed. In this bill, 

private pay is penalized because rates are not on time; the reason being back with the long term 

care fuci Ii ties asking for extensions of time to get their cost report in. 

SHELLY PETERSON explained how they misunderstood that ii is reaJly the fault of the 

facilities for not getting reports in. REPRESENTATIVE DEVLIN moved that the House rnccde 

from the House amendmenr:s and amend, REPRESENTATIVE TIEMAN seconded the motion. 

The amendment 18144.0201 was the original House amendment; we deleted the part page 3, 

remove lines 1 .. 1 g and added to remove the overstrike and after rates insert except when a focility 



Page 2 
Senate Human Services Committee 
Bill/Resolution Number SB 2097 
Hearing Date March 28, 200 J 

fails to me cost report by October 1. Discussion. Roll call vote carried 6-0, SENATOR 

FISCHER will carry the bill on the Senate floor. REPRESENTATIVE DEVLIN will carry the 

bill on the House floor. 



18144.0202 
Tltle.0400 

Adopted by the Conference Committee 
March 28, 2001 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2097 

That the House recede from Its amendments as printed on page 758 of the Senate Journal and 
pages 827 and 828 of the House Journal and that.Senate BUI No. 2097 be amended as follows: 

€t11~•~s-.fl 
Page 1, line 11 remove "to create and enact a new section to chapter 50-24.4 of the North 

Dakota" 

Page 11 llne 2, remove "Century Code, relatlny to nursing home reporting requirements;" and 
replace "sections" with "subsection 1 of section" 

Page 11 line 3, after "and" Insert "sectlon 11 

Page 1, llne 4, replace"; to repeal sections 50-24.4-23 and 50-24.4-25 of the North" with a 
period 

Page 1 , remove lines 5 and 6 

Page 1, line 8, replace "Section 11 with "Subsection 1 of section" 

Page 1 , remove llne 1 o 

Page 2, remove lines 19 through 31 

Pago 3, remove lines 1 and 2 

Page 3, line 1 o, remove the overstrike over 11H lho doi:,artmot=it falls to eel rates at loaet forty 
8a¥S" 

Page 31 remove the overstrike over llne 11 

Page 3, llne 12, remove the overstrike over "Aumbor of dayo by whlo" the cfopart~ent wao late 
In eotUng tho rateo 11 and Insert Immediately thereafter 11.iJ)~c.ept when aJaclllty falls to tlle 
fl cost report by Octo~ and remove the overstrike over tho period 

Page 3, remove lines 13 through 18 

Renumber accordingly 

Page No, 1 18144,0202 
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If the vote is on an amendment. briefly indicate intent: 
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REPORT OF CONFERENCE COMMITTEE 

Module No: SA-55-7073 

Insert LC: 18144.0202 

SB 2097, as engrossed: Your conference committee (Sens. Fischer, Erbele, T. Mathern and 
Reps. Devlin. Tieman, Niemeier) recommends that the HOUSE RECEDE from the 
House amendments on SJ page 758, adopt amandments as follows, and place 
SB 2097 on the Seventh order: 

That the House recede from Its amendments as printed on page 758 of the Senate Journal 
and pages 827 and 828 of the House Journal and that Engrossed Senate Bill No. 2097 be 
amended as follows: 

Page 1, line 1, remove "to create and enact a new section to chapter 50-24.4 of the North 
Dakota" 

Page 1, line 2, remove "Century Code, relating to nursing home reporting requirementa;" and 
replace "sections" with "subsection 1 of section" 

Page 1, line 3, after "andlf Insert "section" 

Page 1, line 4, replace "; to repeal sections 50~24.4#23 and 50-24.4-25 of the North" with a 
period 

Page 1, remove lines 5 and 6 

Page 1, line 81 replace "Sectlon 11 with "Subsection 1 of section" 

Page 1 , remove line 1 O 

Page 2, remove lines 19 through 31 

Page 3, remove lines 1 and 2 

Page 3, line 1 o. remove the overstrike over "#-tt:lo department tails 4e sot mlos at least forty 
86)'9" 

Page 31 remove the overstrike over line 11 

Page 3, line 12, remove the overstrike over "Aumbor of daye by WRleR tRo deJ:)artmor=-tt was lalo 
,A eoHIAe tAe ratee" and Insert Immediately thereafter "~.Lvtben a faclllty fails tQ 
n~cost report ~flrQJ" and remove the overstrike over the period 

Page 3, remove lines 13 through 18 

Renumber accordingly 

Engrossed SB 2097 was placed on the Seventh order of business on the calendar, 

(Q) DESI<, (2) COMM Page No. 1 
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TESTIMONY ON ij8 2087 

HUMAN SERVICES COMMITTEE 

JANUAR'/ 10, 2001 

Chairman Lee and ,nembera of the committee, I am d.irbara Fischer, Manager 

Long Term Car"' and Hoapltal Services with the Departmen1 of Human Services. I 

appear before ~ou today In support of SB 2097, 

Thi• bill wm provide an exemption to the requirement to have an annu_.i itUdlt 

report submitted by October 1 for state-owned nursing facflltles, 

The annual audit requirement le Included ae part of the provfstona for rate setting 

for nursing facllltles. State agencies are normally audited, by the State Auditor's 

Office, for a two-year period, The current requirement In 50-24.4-23 adds an 

addltlonal audit for the off year for the Veterans Ho1;-,,e and The Developmental 

Center nursing facllltles and requires that the audit report be submitted with the 

cost report no later than October 1 of 1,ach year. 

Nursing facllltlea which do not meet the cost reporting requirements can have 

their rates reduced to 80% of their estab11shed rate until they comply wtth the 

reporting requirements. For state-owned nursing facilities a reduction of the 

established rate would mean revenues which are derived rro~ federal funds 

would have to be supplanted with general fund dollars. For the current rate year 

a reduction In the rates to 80% would result In an annual loss of federal funds of 

$109,143 for the Veteran's Home and $79,481 for the Developmental Center 

If the State Auditor's Office cannot complete an audit by the October 1 deadline, 

the facilities would have to have an ~udit done by a CPA firm or run the risk of 

having the rates reduced to 80%. It Is estimated that the r,ost of ar, audit done by 

other than the State Auditor's Office would at least double the costs to the 

1 



fac1Utle1. The co1t of an audit by the State Auditor'• Office for each of the nursing 

f1cllltlt1 11 e1tlmated at $8,000 for the off-biennium audit, 

I would be happy to anewer any qu11tlon1, 

2 



TESTIMONY ON SB 2097 

HUM~\N SERVICES COMMITTEE 

MARCH 5, 2001 

Chairman Price and member• of the committee, I am Barbara Fischer, Manager 

Long Term Care and Ho1pltaf Services with the Department of Human Services. I 

appear before you today In 1uppo,1 of SB 2097. 

Thia bill wlll provide an exception to the reporting requirement to hav" an annual 

audit report submitted by October 1 for state-owned nursing facltttles for the next 

report year and gives the departr1·~ent the authority to eatabliah reporting 

requirements for future report years. 

The annual audit requirement 11 Included as part of the statutory provisions for 

n\3ralng facUlty rate setting. State agencies are normally audited, by the State 

Auditor's Office, for a two-year psrlod, The current requirement In 60-24.4 .. 23 adds 

an additional audit for the off year for the Veterans Home and The Developmental 

Center nul'slng facilities and requires that the audit report be submitted with the 

cost report no later than October 1 of each year. 

Nursing faclJltles which do not meet the cost reporting requirements can have 

their r~ tes reduced to 80% of their established rate untU they comply with the 

reporting requirements, For state .. owned nursing facllltles a reduction of the 

established rate would mean revenues which are derived from federal funds 

would havo to be supplanted with general fund dollars. For the currant rate year a 

reduction In the rates to 80% would result in an annual loss of federal funds of 

$109,143 for the Veteran's Home and $79,481 for the Developmental Center. 

The original bill only included the exception for the state-owned facilities, 

contained in section 1 on tine 13. The Senate Human Services committee 

requ~sted the department provide amendments which would remove the 

1 



technical reporting requirements frc-m statute and allow the department to 

e1tabll1h the requirements by rule. 

Section 2 gives the department the authority to estabUsh report requirements by 

rule and continue, the current provisions with respect tv faclUtles who do not 

meet reporting requirements, 

Section 3 removes the language relating to private pay notice requirements when 

the department Is late In setting rates. It la a well•estabUshed practtce that private 

pay residents must receive a thirty day notice for all tate Increases In all 

Instances, The department 11 very cognizant of the thirty day requirement and 

makes every effort to ensure that factlltles receive notices In adequate time to 

Inform re1ldenta of rate lncre11ea and has never been late In setting rates when a 

nursing facltlty submits the coat report by the October 1 deadflne. If a nursing 

faclllty does not follow reporting requirements, It la actually the f~cmty that 

adversely effects the notice required for private pay residents by not allowlng for 

sufficient tlMe for the department to establish a rate. 

Section 4 repeals sections rel a ting to reporting requirements and S~ctlon 5 

provides the effective date for the repeal of the fStatutory provisions. 

Section 6 provides that section 1 becomes Ineffective after January 1, 2002. This 

language Is superfluous since Section 4 which repeals section 1 if' effective as of 

January 31, 2002. 

I would be happy to answer any questions you may have. 

2 



Testimony on SB 2097 
House Human Services Committee 

March 5, 2001 
Chulnnan Price and members of the House l-lumu.n Services Committee, thunk yuu for the 
opportunity to testify on SB 2097, My name is Shelly Peterson, President of the North Dakota 
J '.>ng Term Care Association. J am here today on behalf of our members: nursing facilities. bnsic 
1 1 focilitles and assisted living facilities. 

l t., re today ln opposition of SB 2097 un<.I respectively rcqucs1 u "DO NOT PASS." \Ve have 
reviewed the merits of SB 2097 thoughtfully und curefuJly and uHcr much discussion und input tlo 
not find any support for It. We did not take a position on this bill when It wus in the Scnutc us we 
were still evaluating the bilJ. 

It is our bclfefthut the legislature is the polic)1 making brunch of government und the burcuucrucy 
creates rules to implement the law. SB 2097 removes from statute all the reporting requirements 
of nursing facilities, The Department intends to create rules to rcpluce the statute, 

We think this is backwards. Nursing focilitics arc complying with the reporting requirements and 
they ure not burdensome, We are concerned that the Department wants to remove impo11unt 
sections of law und under their broad rule muking authority, create new rules. If something is 
working effectively now why would we chungc it? 

We are also concerned the Department wants to eliminate an important item in Section 3 of the 
bill. Currently if the Department foils to set rates at least forty days prior to the beginning of a 
rate year, the timt: required for giving notice is decreased by the number of days by which the 
Department was late in setting the rates. We absolutely believe all residents are entitled to a 30 
day notice on any rate increase, however if the Department doesn't deliver the rate information to 
the nursing facility on time, jCs impossible to provide adequate notice. We believe if the 
Department is late, nursing facilities shouldn't be penalized on the 30 day uotice requirement and 
that is what you would be doing by removing lines IO, l l and 12 on page 3 of the bill. 

Thank you for your thoughtful consideration of SB 2097. We ask for your support in voting 
against this bill. 

I would be happy to answer any questions you might have. 

ShelJy Peterson, President 
North Dakota Long Term Care Association 
1900 North I 1th Street 
Bismarck, ND S8501 
(701) 222-0660 



,so.24,.f .. 28, Repontn1 requJrttments. 
1. No lator thnn Octobttr t1111t or euch year, oach nursing home which 

1 eceiV61i mgdicw ualstanco paynumt.w from the dopartme1:t. 11hnll: 
o. Provide the dep.artment with a copy of UA audited report that 

meet.a tho roporting ,t..ndaude of the A.oierica.n in1t1tuw of 
c-,rtUled pubUc accountant.a and inc!ude:1 an 11ud.iu:d 1:1u.~m-,nt of 
the ruttt ur rates charred to privntfJ•pnyin1 re!idenui. Thu uxam• 
lnotJon by the certlfted publlc accountant mut1t he conductod ln 
occordunco with l(em1rally uc.:cupted audJtlns stnndards OR pro• 
multQtod and adopted by tho Amerioan in1Ututo of cortlfled 
public account.'1nte: 

b, Provide tho department with o etatomunt of ownenhip for the 
facility or a ctirtificution that uwnurship hwi not changed since thn 
moat recent atotemont glvon pursuant t.o this 1mbsection; 

r.. Provide the departmont with soparute, nu,'ited ftnu.nciu) ~tntAt· 
ment.s as 11puciftod in sulxllvlHlon a or this tmbtiectlon for ovury 
othor fucllity owned in wholo or In part hy cu, h1d.ividuaJ or untity 
whfob hut1 on ownership intt.troet in tho fuclUtyi 

d. Upma ruque1t1 provide lhtt dopnrtmont with ttupnruui, uudlted 
flucmch,l statcnnonls as sptu:iffod ln 1rnb<Uvittion o of Ulis 1mh8ttt:· 
tlon for evttry orgnnltRt.iou with which the fncility conducts 
business tmd which la owned in wholo or in part by an individunJ 
or Qntity wh.lch hus ,rn ownfJrshlp intertist in the fociUtyi 

e. Provide thu dopurtnumt with uopioN or luasos1 puroha,rn agreo• 
mtin~, upprnisnle, financinu arrllngomenus, and other document.ff 
relnted tu Urn luast, or purchmw of Lhu nursing fucility, or " 
cort.lftcat'on that tho content of nny such document romllius 
unclum1wd sinco tho mol4t rocent ~tu. ♦-ement ~riven pursuant to 
this subsootiou; 

f. Upon rcqm,"t, provido the doparthlent with copies of l(msea, 
purcha8c ur:roomonta, nnd othor docuua~nts rolut~d to the ucqui
eition of equipment, t,Jods, und services which uru clnimod ns 
nllowable costs; and 

g, Permit t\cceP.s by the department to the certifled pubUo occoun
tant's audit workpapers which support t.ho nudited flnu.nclnl 
Rtatements required in subdivisions n, c1 and d of thJs subsection. 

2. Documents or information provided to the department pursuant to 
this chapter must be public. If the requlrements of subsecUon 1 are 
not met, the reimbursement rate may be reduced to eighty percent of 
the rate in effect on the first day of the fourth calendar month after 
the close of the reporting year, and the reduction must continue until 
the requirements are met. 

Sourco1S,L. 1987,ch, 682, I 23, 

50-24:4•2~. E,xtensions. Thf- <lepu:-tment muy g-rant an extension of 
the reportmg de~dhno, not tc, exceed thirty da,vs. to s nursing home for good 
cause. 

Source: ::'..i.. 198:. er.. 58::?, f :.lo: 10116. ch. 11ection I o( chapter 471. S,L. 1995 bl'came 
4il, ~ l. effective August 1. Hl95 

Eff"otlvt' Dnte. 
,, ThP 199.'> nmendml'nt of thii secticm h,\ 


