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Minutes: Chairman Freborg called the committee to order.

Roll call was taken with all members present.

Chairman Freborg called the hearing on SB 2136 which relates to resident tuition at state

institutions of higher education.

Testimony in support of SB 2136:

Pat Seaworth , General Counsel North Dakota University System, presented testimony in support

of the bill, (see attached testimony)

Chairman Freborg asked what the length of time is to become a resident of the state. He replied

a person must be a legal resident of the state for 12 months in order to be eligible for resident

tuition. Within current law there are a number of exceptions to this general rule and this bill

would expand on some of those exceptions. Chairman Freborg asked in regard to subdivision g,

is there any value placed on the property. Mr. Seaworth stated there is no minimum value placed

on land owned. Ownership of property in the state is one factor used in determining legal
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residency. He explained that subdivision g means if someone would move into the state and buy

property, it would conclusively establish the person as a legal resident 12 months later, and they

would not have to go through an analysis of other factors. He feels the number of people who

would use this as a loophole in determining residency is minimal. He stated the intent of

subdivision g is the 12 month period would be immediately preceding the academic term.

Residency requirements are established at the time of enrollment and are not rechecked. Senator

Kelsh wondered if owning property was going to be  a determining factor in legal residency. Mr.

Seaworth stated there is a more clear cut tie to the state when property is owned in the state. He

stated that subdivision a refers to anyone who is not 18 years old and subdivision b refers to

someone who does not have a parent or legal guardian in the state and is over 18 year old.

Senator O’Connell asked if declining enrollment was the reason for this bill. Mr. Seaworth

stated with the greatest number of freshman students coming from in state, and with this number

starting to decline, this bill could encourage more people to the state. This bill is targeted to

people with ties to the state. It is felt that if people come back to the state and are interested in

higher education and resident tuition is attractive to them, they will stay in the state and raise

their families here. It is conceivable that a Canadian could buy property here, hold it for 12

months, and would then be a resident. However, if there would be a large fiscal impact on the

state, this issue could be brought back to the Legislature in 2 - 4 years. Discussion on amending

subdivision g to make it more clear on intent. Mr. Seaworth stated the Board would not oppose

removing subdivision g. Discussion on subdivision  c - stated it could be a person who has spent

only one semester in a ND high school before graduating. Discussion on “open enrollment”.

Mr. Seaworth stated the Board of High Ed. is going to be considering at their next meeting non

resident rates and structure, market demand, programs, campus, etc. Senator O’Connell
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proposed amending the bill to state any student attending a school of higher learning which has

less than 1000 full time students is eligible for resident tuition. Mr. Seaworth didn’t feel the

Board would be in favor of this at this time.

Laura Glatt, North Dakota University System, was asked if each institution was given discretion

in deciding if a student is to pay resident or non resident tuition. She stated it is not a campus

discretionary decision because the question of whether you are a resident or non resident for

tuition purposes is statutorily guided. Discussion followed.

No further testimony was offered in support of, opposition to, or in neutral position.

The hearing was closed on SB 2136.

Senator O’Connell proposed an amendment that any student attending a school of higher

learning which has less than 1000 full time students is eligible for resident tuition. Senator Kelsh

seconded. Senator O’Connell feels this will give smaller communities another chance at growth.

Roll call vote was taken. 3 Yes. 4 No. Amendment failed.

Senator Kelsh proposed an amendment to remove subdivision g of the bill. Senator O’Connell

seconded. Motion passed. 4 Yes. 3 No. 0 Absent.

Senator Wanzek moved a Do Pass as Amended. Senator O’Connell seconded. Motion

Passed. 7 Yes. 0 No. 0 Absent. Carrier: Senator Kelsh.

Committee Adjourned



FISCAL NOTE
Requested by Legislative Council

01/12/2001

Bill/Resolution No.:

Amendment to: SB 2136

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations
compared to funding levels and appropriations anticipated under current law.

1999-2001 Biennium 2001-2003 Biennium 2003-2005 Biennium

General Fund Other Funds iGeneral Fundi Other Funds {General Fundi Other Funds

$50.000|Revenues $0 $0 $0 $22,500 $0

Expenditures $0 $0 $0 $0 $0 $0

Appropriations $0 $0 $0 $0 $0

IB. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political
subdivision.

1999-2001 Biennium 2001-2003 Biennium 2003-2005 Biennium

School

Districts

School

Districts

School

DistrictsCounties Cities Counties Cities Counties Cities

$0 $0 $0 $0 $0 $0 $0 $0 $0

2. Narrative: Identify the aspects of the measure which cause fiscal impact and include any comments
relevant to your analysis.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type
and fund affected and any amounts included in the executive budget.

Campuses anticipate minimal loss in current tuition revenues as a result of currently enrolled students
shifting from non-resident to resident tuition status. Although difficult to estimate, we would anticipate that
new students currently not enrolled in the NDUS would increase as a result of the expanded "resident
definition" for tuition puposes. Thus, we would estimate a net positive gain in tuition revenues over the
long-term within the NDUS as new students attend  a NDUS campus.

For 2001-2003 biennium, the net estimated increase in tuition revenue systemwide is $15,000-30,000 (used
midpoint $22,500 above). For 2003-05 the estimated increase in tuition revenue is $40,000-60,000 (used
midpoint of $50,000 above).

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions affected.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect
on the biennia! appropriation for each agency and fund affected and any amounts included in the
executive budget. Indicate the relationship between the amounts shown for expenditures and
appropriations.

Name: Laura Glatt Agency: North Dakota University System
Phone Number: 328-4116 Date Prepared: 01/15/2001
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Bill/Resolution No.: SB 2136

Amendment to:

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations
compared to funding levels and appropriations anticipated under current law.

1999-2001 Biennium 2001-2003 Biennium 2003-2005 Biennium

General Fund Other Funds General Fund Other Funds iGeneral Fundi Other Funds

Revenues $0 $0 $0 $22,500 $0 $50,000

Expenditures $0 $0 $0 $0 $0 $0

Appropriations $0 $0 $0 $0 $0

IB. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political
subdivision.

1999-2001 Biennium 2001-2003 Biennium 2003-2005 Biennium

School

Districts

School

Districts

School

DistrictsCounties Cities Counties Cities Counties Cities

$0 $0 $0 $0 $0 $0 $0 $0

2. Narrative: Identify the aspects of the measure which cause fiscal impact and include any comments
relevant to your analysis.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and

fund affected and any amounts included in the executive budget.

Campuses anticipate minimal loss in current tuition revenues as a result of currently enrolled students
shifting from non-resident to resident tuition status. Although difficult to estimate, we would anticipate that
new students currently not enrolled in the NDUS would increase as a result of the expanded "resident
definition" for tuition purposes. Thus, we would estimate a net positive gain in tuition revenues over the
long-term within the NDUS as new students attend  a NDUS campus.

For 2001-2003 biennium, the net estimated increase in tuition revenue systemwide is $15,000-30,000 (used
mid point $22,500 above). For 2003-05 the estimated increase in tuition revenue is $40,000-60,000 (used
midpoint of $50,000 above).

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency,
line item, and fund affected and the number of FTE positions affected.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on
the biennia! appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

jName: Laura Glatt Agency: North Dakota University System
[Date Prepared: 01/04/2001Phone Number: 328-4116
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2001 SENATE STANDING COMMITTEE ROLL CALL VOTES

BILL/RESOLUTION NO.

Senate Education Committee

I  I Subcommittee on

□ Conference Committee
Legislative Council Amendment Number Pro pcs ej A
Action Taken

Motion Made By Seconded

By

Senators Yes No Senators Yes No
Senator Freborg - Chairman Senator Christenson
Senator Flakoll - Vice Chairman Senator Kelsh

Senator Cook Senator O’Connell
Senator Wanzek

V3Total (Yes) No

Absent

Floor Assignment

4306

If the vote is on an amendment, briefly indicate intent:



Adopted by the Education Committee
January 10, 2001

18237.0101

Title.0200

PROPOSED AMENDMENTS TO SENATE BILL NO. 2136

Page 1, line 22, remove the overstrike over "and

Page 2, line 2, remove the overstrike over the period and remove the underscored semicolon

Page 2, remove lines 3 through 5

Renumber accordingly

18237.0101Page No. 1
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