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Minut~s: CHAIRMAN FREBORG called the hearing on SB 2166 which relates to waiver of 

accreditation rules by the Supt. Of Public Instruction. 

Testimony In support of SB 2166. 

GREG GALLAGHER, Education lmprovcm~:1t Team Leader, DPI, testified in support of 

SB 2166. (sec attached). 

SENATOR CHRISTENSON asked if the measure for student performance was on the basis of 

standardized testing. MR. GALLAGHER stated that testing is not the only tool to be used, and 

this allows the districts to determine the best tool for them to use. The importance is that the 

districts do measure performance aligned to the state's content standards. SENATOR WANZEK 

wondered if we are going to waiver rules for one entity, should we open the wuivcr process to all. 

MR, GALLAGHER responded that certain elements need to stay and should not be waived. 

SENATOR O'CONNELL oskcd how we cnnjustify expanding the committee from 3 to 7 board 

members when we are trying to decrease government, and how often docs the board meet. MR. 
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GALLAGHER responded that waiver committees meet as often as they need to, which is 

infrequently. Attached to his testimony is a list of waiver requests. He also focls the fiscal note 

is realistic. SENATOR COOK asked about the amount of waiver requests and the criteria for a 

waiver. SENATOR FREBORG stated he has some reservations on waivers given for early 

dismis:;;al (or less school days). MR. GALLAGHER stated that the waivers arc put forth under 

the curn~nt system and the waivcrn have anchor in student performance, SENATOR 

O'CONNELL asked what the duties of an educational improvement team leader arc. MR. 

GA~. 1 ,AGHER stated it is a term associated with some of the committees organized during 

GOAL 2000, which is not in effect any more. SENATOR KELSI-I asked if this committee 

would have the power to waive the r.cdcntials for superintendents, or certification/qualifications 

for teachers. He stated the credentials would fall under this, but licensurc would not. 

SENATOR KELSH wondered if this is a move toward charter schools. MR. GALLAGHER 

stated that HB 1172 deals with charter school options. He further explained the di ffcrencc 

between the waivers in SB 2166 and any waiver approach that would be akin to charter schools. 

There is a separate proposal in HB 1172 to deal with the expansion of waiver opportunities that 

would be traditionally understood to be charter school options. SENATOR KELSH asked what 

amount of FED funds would be available if ND hud a charter school law. MR. GALLAGHER 

stated there is un application process and over the past several years, Congress has appropriated 

$90 million to be disbursed among appropriate states. SENATOR O'CONNELL asked if 173 

days can be waivedt is thcr anything the can't be waived. MR. GALLAGHER stated that 

licensurc, health and safety can not be waived. In NDCC 15.1-06-04 the school calendar is 

identified, and in ~'.DCC t 5.1-06-05 tho reasons arc stated to exempt from the luw of 173 days of 

school. 
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Testimony jn opposition to SB Z 166. 

LARRY KtUNDT, ND Council of Education Leaders (NDCEL), testified in oppo~d~ion to thi.! 

blll. NDCEL believes the waivers and the waiver committee were put in place to provide 

schools with options. (example: Professional Development Leave: the committee agreed it was a 

good idea to create time for teachers for professional development which was supported by DPI 

and then put in place). The reason NDCEL has some opposition to this bill is they were not 

aware there is a problem that this legislation will solve. 

BEV NIELSON, ND School Board Association (NDSBA), feels there arc some specifics in the 

bill that arc not needed, such as tht! requirement to meet state standards in English and Math in 

order to be eligible for a waiver. NDSBA is unuwurc of any problems with the current law. She 

wonders if this could tlirthcr enhance political discussions and politicize the process by asking 

the Legislature involved in this process, 

JOE WESTBY, ND Education Association (NDEA), feels the waiver committee has functioned 

effectively and efficiently in the past and secs no reason to change the strncturc or increase the 

cost of its operations. 

SENATOR KELSH asked if the Supt. Of Public Instruction is able to override the decision of the 

waiver committee. He can. The committee is only to recommend. However\ if the Supt. decides 

to grunt a waiver and asks the committee for their rccommcmfation, he r tccds the consensus of 

the committee by a majority. 

DICK SCHAFFAN, Supt. Of Schools for Stanton, feels the waiver program works well. Their 

school used their waiver for their curriculum consortium. They meet 3 times n year ( for I - I ~~ 

hours each time) and work on their curriculum to mukc their stundnrds in line with the state 

standards. 
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GREG GALLAGHER testified that the waiver for Oliver/Mercer County was approved through 

the waiver commit.I.cc, NDCC 15.1-06-08. They could have used the N DCC 15, 1-06-05. 

SENATOR COOK stated there ure condltlons to be met in 15.1-06-05 that arc not in 15.1-06-08. 

There was no further testimony on SB 2166. 

The hearing wns closed on SB 2 l 66. 

02-12-01, Tape 1, Side B, 17.2 - 42.6 

SENATOR FR.EBO RO distributed an amendment ( 18234.0 I 02) to the committee mcmbcrn, It 

basically rcpla~cs the bill. He stated that with the amendment the accountability rc8ts on lJPI 

and the Superintendent. Legislative Council wit I designate the waiver committee. ANITA 

THOMAS, Legislative Council, explained the amendment to the commith.:c. Current law allows 

the waivef' of ccl'tain accreditation and approval roles provided the superintendent has the 

concurrence of a waiver committee. The intent is thut there not be an abuse of discretion. The 

reason for repealing Sec. 15.1-06-05 is tlrnt this bill, as hog housed, docs not require l 5-05, if the 

school wanted to modify its school calendar, it could apply for a wai vcr. It would be considered 

duplicative, 

SENATOR COOK moved to ndo1>t the amendment, Seconded by SENATOH WANZEK. 

SENATOR KELSH is not comfortable with the makeup of the waiver committee. He foe ls the 

committee should be expanded to include some people with education backgrounds. He feels the 

committee could politicize the deportment's decision. More committee discussion. 

Roll Call Vote: 5 YES. 2 NO, 0 Absent, Amendment adopted. 

SENATOR COOK moved a DO PASS as Amended. Seconded by SENATOI? WANZEK, 

(toll Call Vote: 5 YES. 2 NO. 0 Absent. Motion Carried. 

Carrier: SENATOR COOK 



BIii/Resolution No.: 

Amendment lo: SB 2166 

FISCAL NOTE 
Requested by Leglslatlve Council 

02/14/2001 

1A, State flaoal effect: Identify thi, state flscc1I offect nm/ tlw fiscol effect 011 11goncy oµpropriutions 
comperod to funding low1ls and appropriations anticipotod under c:urront lnw. 
,--~-----, 1999-2(}01 Biennium ·-,2001-2003 Biennium r-·--200:J:2005 'efeilnlum''. - j . -reneral Fund I Other Funds jGenoral Fund 10ther Funder<reneral Fun<ll6ther'Funcfs'l 
Revenues ___ . $~ $cf _____ $o[ _________ $0[____ ·-$~------··---··· .. ·- ---$~ 
Expenditures ·- $of $0j ______ $0 -$·or--------·-·----$c{· .... ···----· i~ 
App;oprlatlons C $c-- $or ---$0c--· ---1r·---·······--· io{--·_·_ .... - ....... ic~ 

18. County, city, and school district fiscal otfoct: Identify tho fiscnl effect on tho ;,ppropriaff) politico/ 
subrl/vlsion. 

2, Narrative: Identify the aspect,'> of the measure which cause fiscal impact and include any r:ommonts 
relevant to your analysis, 

Engrossed SB 2166 ( 18234.0200) removes the current waiver l.!ommittce from state law and provides for a 
report to the legislative council on all approved waivers. 

Since ult waivers would be reviewed and approved by the State Superintend<..'nt~ thcrc arc expected to he no 
additional costs incurred by Engrossed SB 2166, beyond activities cmrcntly covered within the operational 
budget of the Department of Public Instruction 

The anticipated fiscal impact by Engrossed SB 2166 ( 18234.0200) is $0. 

3. State fiscal effect detail: For information shown under :;tate fiscal effect in 1 A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type 

and fund affected and any amounts Included in the executive budget. 

B. Expenditures: Explain the expenditure amounts, Provide detail, when appropriate, for each 
agency, line item, and fund affected and the number of FTE positions affected, 

C. Appropriations: Exploi'n the oppropriotion amounts. Provide detail, when appropriate, of the effect 
on the biennial oppropriation for each agency and fund affected and any amounts included in the 



oxecut/ve budgot. lndicoto tho relationship botweon tho nmotmts :,hown for oxpomlit11ros 1mcl 
opproprlotlons. 



FISCAL NOTE 
Requested by Leglalatlve Council 

12/26/2000 

8111/~esolutlon No.: SB 2166 

Arnendmil3nt to: 

1 A. State fiscal effect: ldontily tho stnte 11:c;col offoct ond tho liscol olloct on 11gancy opproprilltions 
comporod to l:.mding levols and oppropriotions anticipated under umont low. 

-1999-20 0181ennlum 12001-2003 Bleriiiium---r···-2003-2006 l'fiennium-··-··· 1 

General Fun --d 10ther Funds /General Fund ,-Other Funds f General°Funcf10·ttieF-Fifr1<ls ·1 ---------or -- $~ --~~- -slf- scf··-··-----------$4 Revenues $ 

Ebcpendlturea I $ 
Oj $Dj $2 ,ooof -·-$or·----$2,00(f ___________ -- --$q 

Appropriations [ ___ -
$ ~~-- $[:" ___________ $0[ _______ so[-----------·--$~: _____________ $q 

18. County, city, and school district fiscal effect: lclontify tho fiscul offoct 011 the nppropriuto politicnl 
subdlvlt~lon. 

1999-2001Blennlum ---T 2001-2003 Bien 

Counties Cltl=-r 

School ---------r--·------
Districts Counties I Cities 

$0 $0! $0 $0[ $0 

2. Narrative: Identify the aspects of the measure which cause lisc11I impact nnd include nny comments 
relevant to your analysis. 

SB 2166 provides for the cxpunsion of the current wuivcr committee from three to seven individuals. 

Given the nature of the work of the waiver committee, where waiver proposals arc prepared in writing and 
the proposals1 merits arc deliberated, a combination of in-person and conference call meetings is appropriate 
to conduct its business. 

It is estimated that using a rombination of two confcrenc~ call and in-person meetings per year, the waiver 
committee will encounter an additional cost of $1,000 per year to cover trnvcl and per diem costs. No 
stlpcnds arc issued to committee members. This amounts to $2000 for the biennium and would come from 
the Department of Public Instruction's operating budget. 

It is proposed that an appropriation of $2000 be affixed to SB 2166. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1 A, please: 
A. Revenves: Explain the revenue amounts. Provide detail, when approprinte, for each revenue type 

and fund affected and any amounts included in the executive budget. 

B. Exp~ndltures: Explain the expenditure amounts. Provide detail, when oppropriate, for each 
agency, line item, and fund affected and the number of FTE positions affected. 



C. Appropriation,: Explnln the opproprlatlon amounts. Provide deta/1, when npproprinto, of the off~ ct 
on the blonnlal opproprlstlon for each ogoncy ond fund nffocted and any 8nwtmts included in tho 
oxtJcutlvo budget, Indicate the relatlonshlp betwoon the omounts shown for expondittJros lmd 
appropriations, 

Greg Gallagher jAiienoy: Public Instruction·---·----·--··-····-- j 
_________ 3_2_8·_1_83_' 8 __ , _____ ._p_at_e_P_re ___ p_a_re_d_: 01/10/2001 -----··-·--···---·---·--·----



18234,0102 
Title. 

I ..,. J, 9 · 0 1 Prepared by the Legislative Council staff for 
Senator Freborg 

January 26, 2001 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2166 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "fClr an Act to amend and 
reenact B&ctlon 15.1-06-08 of the North Dakota Century Code, relating to the waiver of 
accreditation rules by the superintendent ol public Instruction; and to repeal section 
15.1-06·05 of the North Dakota Century Code, relating to modification of the school 
calendar, 

Bl: IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-06·08 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

15.1-06-08. ~ RY.tu for sct}QQJ accreditation ~ -
Waiver. =tfle 

L A school.Q( school district may apply to the superlntEJndent of public 
Instruction fflay wol•.io any eond+tiefl for a waiver of any ruhh~~rning tbe 
accreditation and arprn¥al fer a ,oasoneblo f:)Orlod of time h.QQls, 
provided the waiver oooouFageel 

~ Enco1Jrages innovation, permits o>tpoFlmontaUen,~ and Ra& 

th Has the potential to result In ~ Improved pFOgram, ~ 
ou~orlntonde·nt ffiay wal'f'o tho oonditlona only wllh tho eenourreneo of 
a ma1ortty of a wawor oomrr.Utoo oompoeod af one member appointoe 
ey tho ~~orth Dal~ola edtiealionosaoeletlon, en& mefftber apJ3olnted by 
tho ~forth Dakota ootmoll of od~oolional leadere, eAd ono member 
appointed by tho NoftA Do~~ela oohoel boards aesoolalien educational 
QPtiortunitiflS or enhanced ac.9.demic opportunltie§ fQr the student§. 

2. The Initial waiver mu§t be for a §pacific period Qf time, bv.t may not exceed 
one year, A school .Qr a school dlstrlQl. fQr which a waiver has bflil.11 
approved under this sEtctlon, may apply for one extension of the waiver. 
The e.,~tenslon ma~ not exceed one year. 

~ If the superintendent of public Instruction, after receipt and con§lderatlon of 
an application for a waiver of a rule governing the accreditation of schools 
under this section approves the walyer, the superintendent shall file a 
report with a committee designated by the leglslatlye council. The report 
must cite the accreditation rule that was waived, proylde_a detailed account 
of the reasons for which the rule was waived. and state the time period for 
which the rule was waived. If the superlntenl:fent of public Instruction 
denies an application for a waiver under this section. th§ fiUperlntengent 
shall file a notice of denial with the committee designated by the legislative 
council. If reguested by the chairman of the committee, the superintendent 
shall agpear before the c;ommittee and respond to questions regarding the 
approval or denial of any application for a waiver. 

4. w Iv r r n h rin n n of I I .b.§ 
effective date 9t this Act Is void as of the ett~ v t I An 
school or school glstrict operating under a waiver granteg by the 
superintendent prior to the effective date qt this Act may apply for a new 
waiver undm thl§ Act. 

Pace No. 1 18234.0102 



caJ to Qt similar 10 any stoiute ongcta~ bY lheJ~~ 

SECTIOH 2. REPEAL. Section 15.1-06·0~ of the No11h Dakota Century Code 
Is repealed." 

Renumber accordingly 

Page No. 2 18234.0102 
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Roll Call Vote #: I 

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
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Senate Education Committee -----
0 Subcommittee on _________________________ _ 

or 
0 Conference Committee 

Legislative Council Amendment Number 

Action Taken __i:,_i,t~ a--n~~--1,-,~ ;/ ;< 3'-1 · O I o:z_ 
Motion Made By ~. c~ Seconded j ) 

By ~1' (,(/~ 
. 

Senato.··s Yes. No Senators Yes No 
Senator Frebon~ - Chainnan V Senator Christenson V 
Senator Flakoll - Vice Chainnan V Senator Kelsh V 
Senator Cook l/ Senator O 'ConnelJ v 
Senator Wanzek v· 

-

-

Total (Yes) ___ ........... £ _____ No--~-----------

Absent 0 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: ~J ~ -14 
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Roll Call Vote#: t?,. 

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~/" ~ 

Senate Education Committee 

0 Subcommittee on ______________ , _________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken /) f' It ..... ------~-- ____ _ 
Motion Made By .~---- ~~condcd 

Senators Yes. No Senators Yes No 
Senator Freborg - Chairman V Senator Christenson ✓ 
Senator Flakoll • Vice Chairman V Senator Ke)sh v 
Senator Cook v Senator O'ConnelJ V 
Senator Wanzek V 

-
~ 

-
·- --

-

Total (Yes) _, ___ 5 ___ _ No -------------
Absent 0 
Floor Assignment L 
If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDiNO COMMITTEE (410) 
February 13, 2001 1 :38 p.m. 

Module No: SA-26·3207 
Carrier: Cook 

lnsort LC: 18234.0102 Title: .0200 

REPORT OF STANDING COMMITTEE 
SB 2166: Education Committee (Sen. Freborg, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends llO PASS (5 YEAS, 2 NAYS, 
0 ABSENT AND NOT VOTING). SB 2166 was placed on the Sixth ordor on the 
calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and 
reenact section 15.1-06-08 of the North Dakota Century Code, relating to the waiver of 
accreditation rules by the superintendent of public Instruction; and to repeal section 
15.1-06-05 of the North Dakota Century Code, relating t0 modification of the school 
calendar. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-06-08 of the 1999 Supplement to 
the North Dakota Century Code I.; amended and reonacted as follows: 

·tS.1-06-08. GoAd«iene RulG.§ for§QOOQJ accreditation and-apf)f&vaJ -
Walver.=Fhe 

L A school or school district may apply 1Q____J_ruz superintendent of public 
Instruction may walYo any oondltlen for ~Iver of. any rule governlnu.JM 
accreditation and opproi.101 for a reasonable poriod of Umeof _§Chools, 
provided the walverenoouragoo; 

B! Encour~ Innovation, permits O)(~tt;; and kae 

h .l:ia§ the potential to result In afl lmprovedpr-effffim. The 
s~ffitefldont may wah10 tho eoneitions only with tho oonourronee of 
a-maJorUy of a waiver oommlUoo eomposod ef-eno member 
appointed by tho North Dal~ota eduoatlon aoeoolatlon, one momOOF 
appointed by tho Nertf=t. Dal(ota oounoll of oduoatlenal loadem.-aoo 
one member appointed by tho North Dakota oohool boards 
assoolaUonQducatlonal omtunlties or enhanced acgg_emlc 
9pportunltles for the students. 

2. The Initial waiver must be for a specific period of time, but may not exceed 
one yAar. A school or a school district for which a waiver has been 
approved under this section. may apply for o_ne extension of the waiver. 
The extension m8y not exceed one year. 

3. If the superintendent of public tnstructlon, after receipt and consldr.1ratlon ot 
an a~pllcatlon for a waiver of a rule governing the accreditation of schools 
unde.- this section appr~)Ves the waiver, the superintendent shall file a 
report with a committee designated by the legislative council. The report 
must cite the accreditation rule that was waived, provide a detailed 
account of the reasons for which the rule was waived, and state the time 
~ for which the rule was waived. If the superintendent of public 
instruction denies an application for a waiver und~r this section, the 
superint~ndent shall file a notlc~ of denial with the committee designated 
b~ the legislative council. If re '!Jested by the chairman of the .:ommlttee, 
the superi11tendent shall appear before the committee and rsspond to 
questions regarding the approval or denial of any application for a waiver. 

4. Any waiver granted by the superintendent of public lnstructiQn prior to the 
effective date of this /let Is void as of the effective date of this Act. Any 
school or school district ..QQeratlng under a waiver qranted by the 

(2) DESK, (3) cOMM Page No. 1 sR-2s-a201 
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Carrier: Cook 

ln*ert LC: 18234.0102 Title: .0200 

superintendent prior to the ettectl'ie date Q1.1blfLAQ!..n:wy apply for e ™ 
~this Act, 

~ ~~Wf ~':cWb'1 s~;tloo permits the superintendent of pu..b.llQ lnstrw;tioo to 
-~-~-n _we __ In part any _statute Qr '1□Y ~.dltfilio_n rule tb.aUri 

ldentlQ.fil.lQ or similar tQ any statllte Qnacted by lb~lfilll2lat1ve ~~ 

SECilON 2. Rf.PEAL. Sactlon 15.1-06-05 of the North Dakota Century Code 
Is repealed." 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 2 SR·23·3207 
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I louse faJucution Committee 

□ Conference Committee 

I I curing Dute Feb. 28, 200 I 

-~- -----·· --·---···-·~--------··--·-----····- ____ .. ,_. --·---·- ...... "". 

____ Tu1>c Number_·-·-- ··---····-·--J.;idc A __ ·-· ....... . 
I X 

Side B 

X 
22.4 

-1(,,04 -~-----· --·- ·-·--·-··--------·--··•···-···-·-··-·--··- ·-····----·- - ···•···· --····· -••·····'"··-·· ............... ···• ... ······ . '·--· ...... -··•·· 

Ore£ Gullaghcr: E. /, 1'. L. Written testimony in support of bill. 

Wilfred Volesky: Sup, Beulah School Dlslril'I Written testimony in opposition. 

Rem Nelson: Arc there any other options available'? 

Volesky: Not when we have a chunk of schools trying to work together, local areas decide the 

schools calendars. 

Gail Wald: (47.9) Principal Beulah Middle School Written testimony in opposition. 

Rep Nottestad: How much coordination do you use with other schools' curriculum'? 

Wald: We use them immensely as a reference but not as a specified guide. 

Rep Thoreson: What about a paid day before the school year starts'? 

Wald: It is much easier on everyone to ¥/ork together as the year evolves. 

Rep Hawken: Do these seminars go longer than 3:30? 

Wald: Yes, until about 4:30 or 5:00 usually. 



Pugc 2 
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I I curing Dute Fch, 28, 200 I 

Mux Lier: I ugrcc purtiully with Mr. Gulluglwrs testimony yet I feel nll ol' this is v~ry fHllliti,•4•, 

respect this bill hut I foci u do not pass is in order, 

B<rD BruscM,urcJ: Is the current luw working'? 

Ll£t We've hud nine requests in live ycurs un<l ull huvc bee uddrcsscJ to the best situutions. 

1~ Thorcsou: Minimum requests, will tha~ he the trcml'? 

Lhu:;, There is an cxlrcnrn rrcssurc for more innovating lcm:hing and I think requests may grow 

but they will, und ulwuys have been, exuminc<l carcl't1lly. 

Bev Nelson: We oppose the engrossed version of the bill. This is u smull cost to pay for good 

quality schooling, 

Dick Schnrtcr:, Sup/, Stanton I oppose the bill. Most of our teachers also coach or nm 

cxtrucurriculur activities, This provides more quality students und teachers. 

Chairman Kelsch: We'll close SB 2166, 



2001 I lOlJSH STAN DINO COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB2 l 66 A 

I louse Educution Committee 

□ Conforcn~c Committee 

Heuring Dute 03/21 /0 I 

-··------·-·----- ·---------- --···•-· --
_____ Tupc N urn~£r ________ ·--·--·-·· _ --~_i_~!~_/\ _________________________ .. -~-~~-~L ______________ --·--···-M~•~~---11 . 
# 1 X 521 to 2595 

,., ________ ... ______________ ,., __ --~-·--··•---- -·------- --·-·- ······- - --·-·--·---- --· ---·--------·---··--···----·------ ------···•-···· .. ----~·--------- -----·- ··-

CoJ_?1mittcc Clerk :ilgnuturc 

Minutes: 

Chairman R. Kelsch, Vice-Chair T. Brnscguur<l, Rep. Bellew, Rep. Grumho, Rep. l luus, Rep. 

1-fon:mn, Rep. I luwkcn, Rep. Hunskor, Rep. Johnson, Rep. Meier, Rep. Mueller, Rep. Nelson, 

Rep. Nottcstud, Rep. Solberg, Rep. Thoreson 

Chairman Kelsch: We will now take up SB2166, 

Rep, Thoreson: I move the amendments. 

Rep, Meier: Second. 

All voted in favor of the umcndmcnt except Rep. So!bcrg 

Rep, B£11ew: I move u DO PASS AS AMENDED 

Rep,_MeiQG Second, 

Chairman Kelsch: Committee discusion'? 

The motion of DO PASS AS AMENDED passes with 8 YA Y 7 NAY O ABSENT 

Floor Assignment: Rep, Thoreson 



18234.0201 
Title.0300 

Adopted by the Education Committee 
March 21, 2001 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2166 

Page 1, line 1, after "reenact" Insert "subdivision b of subsection 1 of section 15.1-06-05 and" 

Page 1, line 2, after the first "to" insert tithe modification of the school calendar and11 and 
replace 11

; and to" with a period 

Page 1, remove lines 3 and 4 

Page 1, after line 5, insert: 

"SECTION 1. AMENDMENT. Subdivision b of subsection 1 of section 
15.1-06-05 of the 1999 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

b. In the opinion of the superintendent, the program offers educational 
opportunities equivalent to those available in a 
one-hundred-eighty-day school calendar and if there is no reduction in. 
the total number of instructional days required by subsection 1 of 
sectlt.m 15. 1-06-04. 11 

Page 1, line 23, replace 11.one extension" with "extensions" and replace "The" with "Efillb11 

Page 1, line 24, after the underscored period insert 11
~ school or school district that operates for 

a period of three years under waivers granted in accordcmce with this section may apply 
to the superintendent of public Instruction for permanent approval of the program." 

Page 2, line 9, remove "If requested by the chairman of the" 

Page 2, remove lines 1 O and 11 

Page 2, llne 12, replace "Any waiver granted bi' with 11Jhe11 and replace "Q.d.or to the~UY.e" 
with 11shall adopt rules governing the submission of appllcatlons, the evah,@li.QD..Qf 
~m_patlons, and ~ny other matters necei;sary for the administration of waivers under 
this section~" 

Page 2, remove lines 13 through 20 

Renumber accordingly 

Page No. 1 18234.0201 
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2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 

BILL/RESOLUTION NO. s f3 Z f /J ~ 
House House Education Committee 

D Subcommittee on ______________________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken "])o :Pttss A $ 8ra.ncluJ 
Motion Made By ~. ';B.JlutJ Seconded By 4 N) (.,tc:,,,y 

., 
Representatives Yes No Hepresentatives Yes No 

Chalrman-RaeAnn G. Kelsch ✓ Rep, Howard Grumbo L/' 

V. Chairman-Thomas T. Brusegaard V Rep. Lyle Hanson ......... 
Rep, Larry Bellew 1/ Rep. Bob Hunskor u,,( 

Rep, C.B. Haas IY Rep. Phillie Mueller 
~ Rep. Kath~ Hawken t\/ Rep. Corvan Solberg 

Rep. Dennis E. Johnson ~ 
-

-
Rep, Lisa Meler ✓ 
Rep, Jon 0, Nelson ✓ 
Rep.Darrell D. Nottestad 1A 
Rep, Laurel Thoreson V -

-
Total 

Absent 

(Yes) __ <g. ___ No _ ___,::\ ____ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
March 23, 2001 2:37 p.m. 

Module No: HR-51-6595 
Carrier: L. Thoreson 

Insert LC: 18234.0201 Title: .0300 

REPORT OF STANDING COMMITTEE 
SB 2166, as engrossed: Education Committee (Rep. R. Kelsch, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended1 rocommends DO PASS 
(8 YEAS, 7 NAYS, 0 ABSENT AND NOT VOTING). Engrossed SB 2166 was placed 
on the Sixth order on the calendar. 

Page 1, line 1, after "reenact" insert "subdivision b of subsection 1 of section 15.1-06-05 and" 

Page 1, line 2, after the first "to" Insert "the modification of the school calendar and" and 
replace"; and to" with a period 

Page 1 , remove lines 3 and 4 

Page 1, after line 5, insert: 

"SECTION 1. AMENDMENT. Subdivision b of subsection 1 of section 
15.1-06-05 of the 1999 Supplement to the North Dakota Century Code is amended and 
reenacted as follows: 

b. In the opinion of the superintendent. the program offers educational 
opportunities equivalent to those availab1e in a 
one-hundred-eighty-day school calendar and If there Is no reduction 
In the total number of Instructional days required bY- subsoctlon 1 of 
section 15. 1-06-04," 

Page 1, line 23, replace "one extension" with "extensions" and replace "Jhe" with "Eacb 11 

Page 1, line 241 after the underscored period lns~rt "A school or school district that ogQrates 
for a period of three years under waivers granted In accordance with this section __ m~ 
apply to the superintendent of public Instruction for permanent approval of the 
QLQg[§ m." 

Page 2, llne 9, remove "If requested by the chairman of the" 

Page 2, remove lines 1 0 and 11 

Page 2, line 12, replace "Any waiver granted by" with "Th~" and replace 0 prlor to the effectivs!" 
with "shall adopt rules governing the submission of appllcatlons, the evalu_atlon oJ 
applications, and an~other matters necessary for the administration of waivers uno~r 
this section:' 

Page 2, remove lines 13 through 20 

Renumber accordingly 

(2) DESK, (3) COMM Page No, 1 HR-61-13595 
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Minutes: Report of CONFERENCE COMMITTEE on SB 2166: 

Members: SENATOR COOK 

SENATOR FLAKOLL 

SENATOR O'CONNELL 

REPRESENTATIVE L. THORESON 

REPRESENTATIVE MEIER 

REPRESENTATIVE GRUMBO 

SENATOR COOK cal!cd the conference committee to order. Roll Call was taken with all (6) 

members present. 

·-

SENATOR COOK explained that SB 2166 deals with the waiver law, As introduced, it was to 

expand the waiver committee. The Senate hoghoused the bill that eliminated the existing waiver 

committee. It made it clear that only rules for accreditation could be waived, not any statute 

enacted by the legislative assembly. It also put the authority to waive solely in the hands of the 

Superintendent of DPI. He also is to report to a committee designated by the Legislative Council 
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whether he waived mies or did not. It voids all waivers approved before the effective date of this 

act. 

REPRESENTATIVE THORESON stated the House amendments try to clarify a couple things. 

The intent of the House is similar to what was received from the Senate. They (the waiver 

committee or Superintendent) cannot waive the school calendar short of the 173 instructional 

days. The House also thought the Senate had approved a waiver for one year and then the school 

could apply for and get an extension for one more year. The House took off the one/two year 

limit. They stated that the school could apply for a pennancnt approval of the waiver if they are 

granted one for three consecutive years. Their change on subsection 3 they foel is less intrusive. 

There aren't a lot of waivers in the first place. REP. THORESON also feels that if the 

Superintendent is asked, he is obligated to give a report. 

SENATOR COOK asked about how long the waiver law has been in effect. They think since 

1989. REP. GRUMBO feels the law has tied the hands of local districts in dcvt!loping 

innovative ideas by how the law has been interpreted. SENATOR COOK asked ifthe committee 

feels the Superintendent should be able to waive rules that are in statute. REP, GRUMBO feels 

there should be some flexibility, REP. THORESON feels the Superintendent should be able to 

waive accreditation iules in some cases, and he should be the judge of that. SENATOR COOK 

felt the Senate Education Committee tried to write the law for waivers to clarify the intent of the 

legislature. REP, THORESON stated the intent of the House committee is to provide 1173 

school days, the Superintendent can deal with the waivers, and he can report to the Legislative 

Council so the legislature can oversee the process, There was discussion as to administrative 

rules and statute. 
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GREG GALLAGHER, DPI, presented waiver laws to do with accreditation to the committee. 

(see attached). MR. GALLAGHER stated the accreditation rules reflect ND Century Code 

which is shown at the end of each chapter. This section ( 15. J -02-11) which ls referenced at the 

end of several chapters deals with the Superintendent's responsibilities, REPRESENTATIVE 

THORESON wondered if a district would want year round school, what would they have to do. 

MR. GALLAGHER replied that they would probably go through the waiver procedure or the 

school modification procedure, He really can't say. 

There are still questions the committee would Jike answered as to waivers; who he. the authority 

to grant them and to what extent should they be able to waive. Who is accountable for it and 

should statute be u11owcd to be waived, 

Committee adjourned. 

04 .. 11-01, Tlipc l, Side A, 38.0 - 58.2 

SENATOR COOK called the committee to order with five (5) present and one absent 

(SEtJ. O'CONNELL). 

SENATOR COOK presented the committee with a printout of portions of Century Code that are 

referenced in the Administrative Rules,(see attached), 

GREG GALLAGHER, DPI, put together (7) seven different scenarios as to what can be waived 

comparing the House and Senate versions. (see attached). He explained the scenarios. 

SENATOR THORESON said he felt the House version appears to be as flexible as can be. 

SENA TOR COOK would like to huve the committee adjourn and think about the proposals. 

The committee adjo'4rnt 

04-13-01, Tape 1, Side A, 0 .. 30.2 
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SENATOR COOK called the conference committee to order. Roll call was taken with all 

(6) members present. 

SENATOR COOK stated the reason for the meeting was to answer the question of whether DPI 

has the right to waive Century Code. He feels no one has the right to waive law. Now the 

Jegislaturc has transferred the right to waive to the superintendent instead of a committee. 

REPRESENTATIVE L. THORESON feels DPI has the resources to make good decisions 

dealing with waivers. SENATOR COOK asked if we want one individual in the executive 

branch of government be able to legislate, which is what is happening with the waivers. Why 

would we want them to be able to waive a statute that was passect by the assembly. He asked 

REP. THORESON if he would rather have Legislative Council waive the law. REP. 

THORESON replied he would rather have someone who is working with education on a daily 

basis be in the situation to make the adaptations. REPRESENTATIVE GRUMBO feels we have 

covered the 173 days of attendance and the core curriculum with safeguards as to what can be 

waived. SENA TOR COOK feels once a decision is made, it should stick (not be waived). He 

has concerns with one person being able to waive statute. REP. THORESON feels there should 

still be room for flexibility and the logical person is the superintendent. He feels ifthere are no 

waivers, it will restrict innovative ide~s. SENATOR COOK foels there is enough flexibility in 

the Senate version without being able to waive statute. He has no problem with Administrative 

Rules being waived but he does not feel Century Code should be waived. If there arc some 

things thttt should not be in Century Code, then maybe through discussions in the interim, this 

could be explored next session. REPRESENTATIVE THORESON asked ifwe should do away 

with the waiver program. Then we need to take another look at the bill. He asked what can be 

waived? SENATOR COOK stated anything in Administrative Rules. (see G.-cg GaJJngher 
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examples #6). REPRESENTATIVE THORESON sees schools asking for waivers to waive rules 

that stop innovative ideas from being implemented, He doesn't feel tht!y arc tryitig to waive 

statute. He also feels DPI needs flexibj)jty. SENATOR COOK feels if someone doesn't like the 

law, it can be taken up with the legislature and be changed through the legislative process. 

SENATOR COOK adjourned the committee to think on these ideas over the weekend. 

04-18-0J, Tape 1, Side A, 15.0- 46.4 

SENATOR COOK called the conference committee to order. Roll call was taken with all (6) 

members present. 

SENATOR COOK presented an amendment ( 18234.0202) for the committee to consider. The 

difference between the two biJls is the repealer. Section 2 repeals section 15.1-06-05. This 

amendment changes the language in 15.1-06-05, 

ANITA THOMAS, LC, explained the section of law (15.1-06-05), This concept came about 

from a Colorado project with a four-day school week. This was done to experience a cost 

savings such as on bus fuel and heating fuel. This was designed onlY. for cost savings, noJ for 

waivers, etc. Amendment 18234.0202 sta1is with the premise that school be 173 days. In 

reconfiguring the instructional days, they used hours for the requirement. (Right now, the 

required hours for an elementary student is 5.5 instructional hours per day.) A district can not 

reduce the hours for an instructional day, A waiver is valid for one year with a one year 

extension. Then the district can ask for statutory flexibility to continu~. 

SENATOR COOK stated these amendments would remove the concems of the Senate members 

who put the repealer in the bill. SENATOR O'CONNELL asked if this meant the 

Superintendent could not waiver anything less then 5.5 instructional hours, but the school could 
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go more? SENATOR COOK stated his intent was the hours had to be what is in law, but the 

number of days could be less. Subsection 5 seems to h>: a concern to the House members. 

REPRESENTATIVE THORESON stated that he feels a blanket waiver is not what is needed. 

REPRESENTATIVE GRUMBO presented a possible amendment for consideration 

(18234.0200). More discussion on the two amendments and the engrossed bill. 

GARY GRONBERG, DPI, spoke briefly. He stated that the school ac:credita(ion situation 

applies to two schoolB. They do block scheduling and have for a number of years. (Dickinson 

and LaMoure), More discussion on trying to "get a handle on waivers". 

REPRESENTATIVE THORESON wondered if both amendments can be adopted. The intent of 

the committee seems to be the ability to waive instructional time, but nothing e)se. 

REPRESENTATIVE THORESON and SENATOR COOK will work on an amendment that will 

be agreeable to all. 

Committee Adjourned. 

04-19-01, Tape 1, Side B, 18.1 .. 23.0 

SENATOR COOK called the conference committee to order. Roll CalJ was taken with all (6) 

members present., 

REPRESENTATIVE THORESON moved the House recede from the House amendments 

and adopt the kmendments 18234.0203. Seconded by SENATOR O'CONNELL. 

The change is in Section 3 and has to do with statute waivers. The statute will now read the 

superintendent may not waive any statute in whole or pa1t unless it is mentioned in thi:J section 

which has to do with instructional time. 
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SENATOR FLAKOLL asked what is the longest period of time for a waiver. He was told it is 

for one year which can be extended for one year and then it can be ongoing for two years at a 

time. During this time the Legislature will meet and perhaps decide there did not need to be a 

waiver for thjs. 

Roll Call Vote on the motion. 6 YES. 0 NO. 0 Absent. Motion Carried. 

Carrier: SENATOR COOK/REPRESENTATIVE THORESON 

The conference committee was dissolved. 
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Prerared by the Legislative Council staff for 
Senator Cook 

April 17, 2001 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2166 

That the House recede from Its amendments as printed on pages 1030 and 1031 of the Senate 
Journal and pages 1105 and 1106 of the House Journal and that Engrossed Senate Bill 
r"o. 2166 be amended as follows: 

Page 1, line 1, replace "section" with "sections 15.1-06-05 and" 

Page 1, line 2, replace"; and to" with "and reconfiguration of instructional time." 

Page 1, remove lines 3 and 4 

Pag£.' 1, after Ene 5, Insert: 

.,SECTION 1, AMENDMENT. Section 15.1-06-05 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

15.1-06-05. Seheol calender MedltioeUon !nstructlonal days .. 
Reconfiguration • Appllcatlon, A oohool diotfiot may apply to H=io st:JporiAtoAdoAt of 
~ubllo lnstruetlon for approYal of a piloti,Jrogram in whioh H=ie, dlstrlofs school ealendar Is 
rnduood below oAe t:iundred eighty doys-:-

1 . +ho superintendent ma)' a~mi.ie an applleaUon for a pilot pmgraA1 H: 

&. It allows tho dlst,lot to c¥oluete the-; nodlfieations in the trndiUorntt 
oohool ealendar from the porspcoti't'o of inereased sohool faollit;' use; 
6M 

tr. ~t=t-lho opinion-of tt:io superintoneont, tho progrnm oHors eduoaUonal 
opporlunlUos oqui'¥alont lo thooo a¥eilablo In a 
one hundred eighty day sohool ealonear: 

e,. A-ol&trtet submiWng an appUeoUon undor-t~1la sootior=t shaH spooily~ 

a,, :rho minimum-number of days students will attend oohool; and 

BT 

2. 

a-: =rho oompsfablo lnatruelional time-: 

8 school district may apply to the superintendent of public Instruction for 
permission to reconflgurn the number ol lnstrl!Qll.Qnal days required by 
section 1 s.1-06-04. 

The superintendent Qf..QIJ.QliQ..lnstructlon ma~ ~pprovo an application undru 
subsec.tlon 1 only If the reconfiguration of the required number ot 
io§tru~ 

ih ill Makes available to each of the school district's elemantar~ 
~udents at least nine hundred fifty-one and one·balf hours of 
!n~truct!onal time and makes available to each of the dlstrlct'H 
high school students at least one thousand thlrty•Qlght houra of 
lnstructlonal time: and 

Qoes not reduce the hours of lostructlon.aUlrne belQl,,Y the level 
made a~aHabJe to elementary students and high school 
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students. respectively, bme school district during the last 
school year completed prior to the date of the application: and 

~ ill £0.Q.o_yrages innovaJion: 

!2.} Provides improved educational opportunities or enhanced 
academic opportunities for the students: 

Ql Provides for greater flexibility in the use of a school by current 
studen..m; 

@. Provides fQr greater flexibility in the use of a school by 
individuals or groups other than c1m:~nJ students~QI 

!fil Results in t:
1gnlflcant cost-savings to the district 

3. A reconfiguration of Instructional days approved by the superintendent of 
public lnstructiQn under this section Is valid for one school year. A school 
district may apply to the .superintendent for permission to extend the 
reconfiguration of lnstrut;tlonal days for one additional year, 

4. If the superintendent of public instruction approves a district's application 
for reconfiguration of Instructional time under this section, the district Is 
eligible to receive the per student payments provided under chapter 
16.12815.1-27. 

• 

~ A alelrlol thal operates an appFOYed pilot program under this seeUon for a 
period of three ~ears may appl'.J' te tho superintendent for pormanonl 
appro1t1al ef the progrru:fr. 

5. The superintendent Qf.Q_yblic instruction shall adopt rules governing the • 
submission and evaluatlon of appllcations,-the 0 1.ieluatien of pmposals1 aAB 
any ott'ler ffiaUors neoessary for the -administration of pilot programs under 
this section. 

6, A pllol pfo~ram reconfiguration of instructional d~ approved by the 
superintendent of public Instruction under this section satisfies the 
requirements for school operation and instruciicmal time required by law. 

7. A pilot program reconflgvratlon of instructional da~s approved by the 
superintendent of public instruction under this section does not affect the 
accrual of teachers' benefits provided by law." 

Page 2, remove lines 19 and 20 

Renumber acco, ·11ngly 

Page No. 2 18234,0202 
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Prepared by the Leglslatlve Council staff for 
Representative L. Thoreson 

April 19, 2001 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2166 

That the House recede from its amendments as printed on pages 1030 and 1031 of the Senate 
Journal and pages 1105 and 1106 of the House Journal and that Engrossed Senate BIii 
No. 2166 be amended as follows: 

Page 1, line 1, after "A BILL" replace remainder of the bill with "for an act to create and enact 
section 15.1-06-08.1 of the North Dakota Century Code, relatl" to the waiver of 
statutes; and to amend and reenact sections 15.1-06-05 and 15.1-06-08 of the North 
Dakota Century Code, relating to the reconfiguration of instructional days and the 
waiver of accreditation rules. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBL V OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-06-05 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

15.1-06-05. Soheol ooleAdar ModlUeation Instructional days • 
Reconfiguration .. Apgllcatlon. ~1oel e+elriot ma~ apply to tho ouperlntondont of 
publlo lnetruotlon for apf)roYal of-a pilot program-in whioh tho dlsh'let's oohool oalondaf-.te 
roduood below one hunclrea eighty dayo. 

1. +ho superintendent may appre1Jo an ap~leallon for a pilot progrnm IH 

a-r ~lslrlot to o•;alooto tho modifloations In tho ~radltlonal 
eohool-eak3Afiaf-fr·om tho pornpooti'te of inoroasod eohool laelllty use; 
6M 

er ffi--lfl&1~fJtnlon of tho euporintendont, tho program efforo oduoollonal 
eJ:)f)et't-"1.mltloo equl¥elont to these aYailaale In a 
one-hut\afed eighty day eohool oalondar: 

a, A-cHstrlot st1•bmHtlng an applloatl~et~ 

&r +ho mlnlmt1m number of-.aayo otudonte-wlll attend sehool: and 

er Tho eiomparaalo lnstruetlo~ 

Br A school d~trlct may apply to the superintendent of publ;c lnfill'.1L9JlQ!1 for 
~t.mJMJ..QrLJo recon,fjgfile the number of Instructional days r.filWlr_ll.d.m! 
section 16.~ t·Q6·04, 

~ The superiole..Qd.entof public lnstryctlon may move an agQlicatlon under 
$Ubsectlon 1 only If the reconfiguration of the requlrfilloumber of 
lnstruct101.llll~ 

(21 

~JQ_each of the school district's elemi)!llfill'. 
students atkast nine hundred fifty-one arnione·hsllf hours of 
muctlonal time and make..~llable to each of the district's 
high scbogl students stt least Qrutib.OJJil.tl.dJhlrty•eigbt hQurs Qf 
instructlonal time: end 

~s not redvM.the houre of lnstrucUonal Ume bel2w the level 
nwJe avallabl~ to elementw:u.w.drwts and IJJgb school 
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5. 

6. 

7. 

studentg. rcspecll~~l by the scbQPI dlalclQt®rlng the la§t 
&.Qb.Q.Q1_year QQilH21eted prior to the.i:1ate of the appllcatlQn~ad 

~ ill t;ncourag§a lnnQvatlon: 

!2J ErQ.yld.aJinproved ~l.Qpportuollles or enhanced 
academlc...QDQ.9Lluoltles for the studen1s; 

ra1 frQY.l®.eJor greater flexJ.billty lo tbe use of a sch901 by current 
~tudents: 

!11 erovidee for grwter flexibility lo th!i use of a school by 
Individuals or {w.wps other than current stud.~.Q! 

(5J .B.esvlts In signlficaoi cost-e51vlng13 to the di~ 

~ reconf!gumllim.9f Instructional days mn~roved by the superintendent of 
~~Jn§.trµction under this section Is valld foe one school year, A school 
district may apply to the 'illruittntendent for permission to extend 1M 
reconfiguration of lnstnLctlonal days for one additional yearJ 

If the superintendent of public Instruction approves a district's application 
for reconflg.u.r.rulQn..Qf Instructional tlm(! under this section, the district is 
ellglble to receive the per student payments provided under chapter 
16.1 28 1-QJ;:ZZ. 

A dlolFIOI lhel opoFaloe Qf;~ppFO'Jl0d pllol PfOfJf8ffl ~Ader Ihle aoolloA foril 
period ef throe yoaro may apply lo tho-supminlondortl Jor po,manoAI 
appre~al of tl=lo p,ogmm. 

The superintendent Ql.f21lJillQJnstructlQn shall adopt rules governing the 
submission and evaluatiQ.D of applications, tho O'f1aluatlon of J3Fopoeale, and 
aAy ot~e, mallern nooossary for lho odminlslraUen of pilot programe fil1d 
1he monitoring of any school or school district that receives a waiver under 
this section. 

A pilot p,egr'Offl reconfiguration of lnstructlonal days approved by the 
superintendent of public instruction under this section satisfies the 
requirements for school operation and Instructional time required by law. 

A pUet pregffiffi reconfiguration of Instructional days approved by the 
superintendent of public lnstruQ.l!Qn under this section does not affect the 
accrual of teachers' benefits provided by law. 

SECTION 2. AMENDMENT. Section 15.1-06-08 of the 1999 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15.1 .. 06-08. Gondltiene fl.YI.es for scho9J accreditation eAd app,=eyal • 
Waiver.~ 

.L A school or school glstrlct may apply to the superintendent of public 
Instruction may wal¥o any oondlUon for a waiver of any rule governing the 
accreditation and approi;al tor a-reosofl{}ble period of time of schools, 
provided the waiver onoouragoe; 

a. Encourages innovation, permits o*porlmontatlon,~ and has 

ii. t1a.§ the poientlal to result In aR Improved program. TAe 
et:iporintendont may wal'fle the eondltions only with the oonourroneo ef 
a FflajoFlly of a walYor oommitloo oomf:)Oeea ef on&mombor appolntOEI 
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by tho Nmth Dakota eduoe#e+l-oooeeiatlon, one member opt,eitttea-by 
u~o No,th-9aketa eounoll of oduoat4ooaHoa<4o,or and one monleef 
af)fJoinlod ey tho NorH-l Dohola oohoo~ boa,de aseooiatteR Q.d!!C.flllQDa/ 
ruwortunltles or enh_ru:,Qed academic QJ2portun.ille.~1.Q.cl.Q.fLS.tildfil1~. 

2~ It&.JnW.alwaiver flliJ.fil..QQ.LQLILSQftQillQ.J2WiQd Qf tLJIIJ.~,.b!JLmnY.DQL9~~-QQQ 
2ne year, t\.sQhQol or a schQol.dlru.!.c.Um whlQh.Jl.!Y.filYQJJIBs.!2.~ 
illW.LQ~fili.lJ.illlfil.Jlil§..fillQ.tiQ&-may amili. for one exiension o.Ltb.~i.YJlJ~ 
Il~tenslon m_a~...D.QL.e~d Qne Y..e.at 

~ 1U.b.o s u pe rl nt Cfilde.o.LQimJbllc I nstru c;t ion. a tt_er.J'Q@jQl.ao Q.J~QHfil@rntlmQ1 
ilJLgppl I cat Ion f.QU1.WJ!.IY.e.LQL1U1J.~_gov e rn i ng Ule .. .ac.g 9_9Jill~Q.O..QL~~.hQ.Qls 
under t~ section mw.roves the_ w.ruver. the su,w.lntendent.fillfi!J.JJ.w.J! 
reQPJJ..wlth a cQffim itte e domgnJ1~d J2~Jl:rnJfill~l~...QQ!.LOQl!L.J~ . .r ~-R.Q r.t 
!IU!§lJJ.!J.e_J.b.ti.J!~rfilflla t ion ru I e t h.QL'm!~.w. a lvecL.Rt.o_Yld.!l ~ .. d.e.t~_Ue.d_.§QCQ~_nt 
QJ the IJti!Q.QD~JQLW..8J.mll:!.Q.LYle_.w_mLW.illYE1.d.1.ll00~1iili)Jb.9 .. Um.QQ~fiQCtJQJ. 
wh lch .tlliLJ!J~~_alv:2.~1Ul1..fl fillPQr int e nQfilll.QI public i n~JnJg lion 
QIDJl~.S.Jll"Li!P-JlliQii too LQLaJ'ill!YJU .. !J.D.~tfil . .t bi.s...~g_ti QDlJhe _ s 1JQQrl11 t Q_QQfill.1 
~U file a notice. of denial w.lth the co.mrni11.rut.®rugw.t9g by ttie.J~~fili.~ 
~ou ncl I. II r eq lJQfile.CLQYJM..mairma rtQ.fJtl..JLQorn mU1Qe.l .1h~llQ.QI.lOlfillSJ_qoJ 
§hal!.JWQear before thfilom.[lllttee ani;Lr~snond lo_glli1.Q1iQ..n.S.l.Q9fil.d!.ng the 
approval or denial OU10Y .. 1uwlicalion IQU wnlver. 

~L Any_w.fJl~fil.llrnntect .b.y __ 1_~_e_J?.l.1R.erin10 n~htr:it 9J PY.blic .i.ns. trnc.1ion prJ.01. tQ.Jt}e 
Qffec1!v.e_ctru.~ QLth.ili_A.QUS . .Y.Q[d.9.9 Q1Jh9.efJe~liY~ Qgl~LQf jhjs .A~L Any 
SC hQ QI or ~H; t1_Q.QLdJw k:1QQfil{Uif1~Jill ct ~.Lft_W. ~_er_grn.olfillbl.l h ~ 
§!lQ,§rinte_nQfJDt. R[!QJ.JQ tb.Q GUPC.LYe d~IG QI tbis. Actm_gy JlP.RJY. l.ou1n~.w 
~r.J!nd.e.rJ.bJ~Act 

SECTION 3. Section 15.1 •06-08.1 ol tho North Dakota Century Code is created 
and enacted as follows: 

15.J-06·Q8, 1, Statutes :.W!tlYJtt.i 

.L The superirl!Qndont of MliC instructio.[l may not wa.iY!!JLIJY.filfi.tute, in 
whole or in .QfilL except as provided for In this secllm1 

g_\ A school or school djstrjcLmay @..Qiy toJhe supJ3rinl®c;:iBnt of pJ,JbliQ 
instruction for a waiver of ~ection 15.1-21-03.._ru.ovided the waiver~ 

~ _Encourages Innovation: and 

b. ,Has the potential lo result In improved educational oppor1unities or 
~nhanced acade[!lic opportunities for the students. 

3. The initial waiver must be for a specific gerlod of time but may not exceed 
one year. The school district may apply for extensions of the waiver. The 
first extension may not exceed a period of one year. Additional extensjons 
may not exceed periods of two years. 

4. If the superintendent of public instruction, after regeipt and consideration of 
an application for a waiver under this section, approves the waiver, th~ 
superintendent shall file a report with a committee designated by the 
Legislative council. The report must provide a detailed account of the 
reasons for which the waiver was granted and the specific time period for 
the waiver. If the superintendent of public instruction denies an application 
for a waiver under this section, the superintendent shall file a notice of 
denial with the committee designated by the legislative council. If 
requested by the chairman of the committee. the superintendent shall 
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appear l>Qfore lbe committee and :rJnd to gyeetlons~r.dJruUb.Q 
approval .QI...®o1.ru..Q!JlruuwnJlca Ii a Wfil'le.L u n ciorJhi s seclli2!1 

~ Ihe ~uperln1enr!ent of publlQ lnstru<;:tlon shall ado12i rules go~lng the 
submis~lon and evalu.ali.Qn.o.LrumHcatlons and the mol111.o.tlng_QfJUJ.Y_~t1Q.QI 
QL~ciloru1~1r.l.Q.Lthat receives a waiver under this section/ 

Renumber accordingly 
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REPORT Of CONFERENCE COMMITTEE (420) 
April 19, 2001 4:46 p.m. 

REPORT OF CONFERENCE COMMITTEE 

ModlJle No: SR-70 .. 8910 

Insert LC: 18234.0203 

SB 2166, as engrossed: Your conference committee (Sens. Cook. Flakoll. O'Connell and 
Reps. L. Thoreson, Meler, Grumbo) recommt1nds that the HOUSE RECEDE from the 
House amendments on SJ pages 1030-1031, adopt amendments as follows, and place 
SB 2166 on the Seventh order: 

That the House recede from Its amt'ndments as printed on pages 1030 and 1031 of the 
Senate Journal and pages 1105 and 1106 ol the House Journal and that Engroerned Senate 
BIii No. 2166 be amended as follows: 

Page 1, line 11 after "A BILL" replace remainder ol the bill with "for an Act to create and enact 
section 15.1-06·08.1 of the North Dakota Century Code, relating to the waiver of 
statutes; and to amend and reenact sections 15.1-06-05 and 15.1-06-08 ol the North 
Dakota Century Code, relating to the reconfiguration ol Instructional days and tho 
waiver of accreditation rules. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-06-05 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

1 s.1 .. 06-05. Soheof-ookttldaf----ModmeaU&Alnslructional dayL_: 
Aeconflgurnt!Qn · Application. A aohool dlsMe~ mo)Goppl~ 10 lhe ouporlAtondoAt-of 
publ~ ITTStfuotlon for opp,o'flal ef-a-pttel-p,ogrorn In wrncA tho dlstrlot'e~ehool oolonaaf 
kH-edt:Jeee-ee~ow one hw~d,ea-oighty dayo. 

(2) DESK, (2) COMM 

1. :rho s1:1porlnlondonl ma)' ilf,pf0¥&0A opplioallon ,m o pilot pmgrnm Mi 

&r U allows tho distriet lo o'tloluolo lho rnodUioaUons IA tho 1rndiHoRal 
eohool oalondadfeffl tho pornpoeli't•e ol inemoaod sohool fooilit~ uso1 
aA6 

&: In tho opinion el the supoontondent, the pm@ram offers edueollonal 
opportunllioe equiYalont lo lhose a¥ailablo-- In a 
one hundrnd eighty day ael=lool calendar, 

2. Ml9tf+et-ut-.1amiUlng an epplioallon under this section ohall ope~ 

Eh =The mlnim0ti--i number of days studen~s 'NIii aUond sohool: and 

&: :rhe-<le mparable-tft&tRJetlonal time. 

a,. A school district may apply to the .s,-'perlntendent of public Instruction for 
permission to reconfigure the number of Instructional days regulred by 
§action 15.1-06·04. 

~ The superlntend~nt of public Instruction 1.1ay approve an application under 
subsection 1 only If the reconfiguration of the mqulred numl~r of 
Jnstructlonal days: 

a. ill Makes available to each of the school district's elementary 
students at least nine hur,dred f itty-one and one-half hours of 
instructional time and makes available to each of the district'.§ 
high school students at least one thousand thirty-eight hours of 
ln§tructlonal tlmQl..Md 
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Qoes riQJ.-1.~uc~ the tJQUI.§_.QfJn_etruQtiQnal tlme.J2e.!QW.Jh.e~ 
rn.J!PfJ av .ruLBcble to element a rLfillliiruJ.t.e.J.o.d_bJgh_~h..Q.QJ 
61u.ctents, [e.§pectlvely L.Ja.k_s..ci:l..Q.QI gistrlQLd.v.rlrm . ..!ruLJ.ruit 
~chool year @..!Jl.J2!.qted prbr to the date..Q.UbiU!fJJJllcatlQn: and 

4r 

5. 

6. 

7. 

(2J 

f.~llrut 

ELQY!Q..~Lmproved <2duQ.lltlonal QPJ2QIWll.ill~ __ Qr enhgnced 
~po_rtunltles for the studeo.1§.; 

Q.l .E.r.QyJ~ fQr gro'1ter flexlbllil¥Jn the use of a sc.b.QQlQY_Q.urrent 
1,tudenti;z; 

(1} f?J.Q.~lcte.L.fQr.._9rn.aL.fl@pl I lty l n .Jhe....J!filLJ2L .. tL ~CtlQQ.L by 
lndlYJd.uru S_QL.9r91tQ.$._Q1heLlbfill~ r re n I ~tu Qfill.l§; _Qr 

{.fil Ros~lts In signlflQ.illl.L@§t•savlngs to the glsm 

A reconflgu.rnHon of insJ.ru~tional da~s fil)J)..IQ.Yed...Wrut .. fil!Qfil!D.ill□Q!illl.Q.f 
public lnstruglQfil!D®J !his sections yalld JQr.-®e school_yfillL_.A school 
dis trkLID.fil'_JillQ!y_JQ the fill per Into ndfil1.LJ.QL.J2fil.ml§§12.r1...UL~.m;LJ.b.~ 
~QJ1Jkturruloo Qf instruc11onal days for one additlQnal year. 

If tho superintendent Q.Lpubllc l.o..§1.r..Y.c;.liQD approves a district's appllcatlon 
f.QI.lfiltonflg~J.fil!QD __ Qf_Jfl..filrnctional .11.tllil under this section, the district is 
eligible to receive the per student payments provided under chapter 
1 e, 1 28 .1.6J..:2Z , 

A dlstrlel lhol oporolos an oppro¥od pllol prograR1 under this oooHon for a 
period of throe years may oppl;i to tho superinlondont--fOf- pormanoAt 
appro¥ol of tho program. 

The superintendent Qf public instruction shall adopt rules governing the 
submission and evaluatlo□ of applications..,tflo e¥aluotlon of propooale, 
and any otAor matters nooessory for tt=lo odministrot+en of pilot pmgroFAe 
and the m9nltoring of any schoql or school district that receives a waiver 
under this section. 

A pHol program reconfiguration of instructional days approved by the 
superintendent Qf_ RUbllc Instruction under this section satisfies the 
requirements for school operation and Instructional time required by law. 

A pilot program reconfiguration of Instructional days approved by the 
superintendent of public instruction under this section does not affect the 
accrual of teachers' benefits provided by law. 

SECTION 2. AMENDMENT. Section 15.1-06-08 of the 1999 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15.1 .. 06-08. GoAEJIUons Rules for school accreditation eAd apfnovel -
Waiver. =FRe 

(2) DESK, (2) COMM 

1: A school or school district may apply to the superintendent of public 
instruction may 't\'Bl¥e any oondilion for a waiver of any rule governing the 
accreditation and appre¥al for a reasonable period of limo of schools, 
provided the waiver eneol:Jra~~ 
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Bi Encourn.9Ji§ Innovation, permits o~po,lmontatteAt~ and Ree 

b.1. tm.& the potential to result In afl lmproved~ram, +tie 
euf}effftteAOOflt-may wa•Ye-tAe--eeftdl~ons only wllh tho oonounonoo of 
a-majer-ity--ef a wal110, oommlUee-oompoaoa- of one mombo, 
e~Ated by tho Netth Dakota eduealltm· asooeloUon, one mombe, 
ftWelA~od bt~fle-Nort h Dok·ote-eet:meU-ef oduoa llen~oo 
ooe-memeef--G~intod by tho North Dol~ota- aohool boOFde 
ooooeloUeA~_QQP0rtunltles or enhanced academic 
opportunllles for the studeota. 

ai IJ1.eJnlfutl~ve r mu ~t be to~-~e r iod of llm.e...Jlu.L.oi.M.n.O.W..C.~ 
one ye.ar. A sc_hool or a school district tor which a waiver has be..e.n 
am:Roved und\;lr 1hlLiu~ction, ma,Y_Jl_p_uoc. for one extension Qf...!M.. waiver. 
~xtenslon..IllilY_DQI exceed one year. 

~ If the suJ;>erln1enden1 ~.,lli;1ion, after receipt and consideration Q.f 
enJWpllcatlon I.Qr ~ waiver of a rul~Y.ftrnJ.ngJooJ1c;credltatlon Ql_schools 
UI1.Qer thle_sectlon .aooroves the walv~_m superintendent sh~II file a 
report with a c9mmlttee designated !u-llliLleglslatlve council. The report 
mY.U-cit§. the accrodliation rLJle tha1 was waived, provide a ..d§.lalli!d 
~ount of the reasons for which lb.e...rule was waived, and state J.b.u!.me ~iJft~ for whlchJbLUilll was walyed_JL.1he superintendent of publJQ 
__ t_u_ tlon .d.enles Jl!L~.rmJkrillm 1.Q.r_..a__~~L under thls sectlo11,_~ 
superln.lfill .. ®.nt shall Ukl_a_.ruillai Qf den..l.ftLw.lth the committee deslgna..t~ 
~ the leglsla!lv.tlQQncll. If ;eguesteD by thft,chalrman of J.rut.~ 
the superlnten_d.e.nt_ shall ..f!11t1ear befQrU.LG.Qfilrn~ and respond to 
gu_estlons rega.r.dlngJ.h~_JJ.Pproval or denlru._of any a.QPJ!QruJQn for a WfilY~ 

4. Any waiver granted by the su.Qfillntendent of public Instruction prior tQ_!he 
effective _gate of this ~ct Is void as of the effective date of this AQL~ 
school or sr,hool district OR.fillltlng under a waiver granted by th.e 
superintendent prlQL.lQ..t.b..e __ gJfectlve date of this Act may apply for a new 
waiver under this AcL 

SECTION 3. Soctlon 15.1-06-08.1 of the North Dakota Century Code Is 
created and enacted as follows: 

(2) DESK, (2) COMM 

15, 1-06-08.1. Statutes· Waiver. 

L The superintendent of public Instruction may not waive any statuteL-ill 
whole or In part. except as provided for In this section.! 

fu ~ school or school district may apply to the superln.1.§JJdent of public 
Instruction for a waiver of section 15.1-21-03, provided the waiver: 

~ Encourages Innovation: anq 

bi Has the potential to result In Improved educational opportunities or 
enhanced academic opportunities for the students. 

~ The Initial waiver must be for a specific period of time but may not exceed 
one vear. The school district may apply for extensions of the waiver. The 
first extension may not exceed a period of one year. Addltlona1. extenslo~ 
may not exceed periods of two years. 
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.1,. 1f the SL!Rtvlntend~ot of pu!2llc lnstrvctiQ.D, after rocelpt and con~_w:fill.Q.Q..Qf 
an...®mlc.a11on tor a walveuoder thl§ $ectlon_Jum.m~1hfl..tla11'.fil.L.Jb.e 
~UQQI.lnl91.1rumt shall file ft rerwrt with a ..@filmittee .ruu,Jgnfilfilt.JiY.h 
leglslatlv~ cQV.nQJLThe report must, provide a d<tlillJJJ..~C®.nt of th~ 
lltl!§~.h:·! which the_wru.w~Dran1ed ~nd the ~meclflc tlrn.~_ru=t_rjQQ_f2t 
tbQ_w~JyJU.i. If the s ~pe rln lmJ~nl91.mLQI le In Gt rucUQ□ Qflli~~1uum12.UcJillQo 
for a ~v.ru: .. J,m.ruu this sectlQn, tbe superlntendonJ shall file a _notice of 
denial with the CQmmlttee designated by th(l legll,.!ru!YtL.~OUQCII, -11 
rJmYested by the chairman of the cornmltlee, the su1,2{lnntendQnt shall 
mar before the committee sind respond to que§tlons rQgrudlng lb.e 
approval or dc.rn.wl.m.fil!~.1u21211cat1on tor a wruy§_um.o.w- thlt1 sectiQO, 

~ Ihe_9..ill2.Q.illlJe.ru1..e nt of p!!b.!Juot? I ruct IQ~~ goye rn I ngJb.e 
§!J..b.mls~lon_aod _fJYill!HllmJJl ___ JmR.IJ~li.QJ~~j!D.Q __ Lhit.J!lQ.QilQrJDJl __ QLJ!DY 
~Qb.QQlm_J;JJ)QQUH@l.cl1hJl1 r ocQ lv_mutwJllY_e_um.d~.Lttl~ .1Aic~m 11 

Aanumber accordingly 

Engrossed SB 2166 was placed on tho Soventh order of business on the calendar. 
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TESTIMONY ON SB 2166 
SENATE EDUCATION COl\ilMJTTEE 

January 23, 2001 
By Greg GaJJagher, Education lmpl'ovement Team Leader 

Department of Public Instruction 
328-1838 

Mr. Chuirman and Members ofthe Senate Education Committee: 

I am Greg Gallagher, Education Improvement Team Leader within the 

Department of Public Instruction. I am here to speak in favor of SB 2166, to present an 

overview of this proposed amendment to the stute's current waiver law, and to submit a 

minor drafting amendmt!nt to SB 2166. 

SB 2166 amends the slate's current waiver luw (NDCC 15.1-06-08) by (1) 

limiting waivers to accreditation rules, (2) expanding the waiver committee from three to 

seven members, and (3) linking waivers to student perfom1ance. NDCC 15.1-06-08 

a11ows for schools or districts to waive conditions for approval and accreditation and 

pennits the substitut10n of these prescribed conditions with innovative educational 

practices, SB 2166 retains the waiver privilege and updates its application. 

(1) Remove references to approval,· limit waivers to accreditation n,les. 

SB 2166 updates the current waiver law by striking any reference to conditions of 

approval and limiting waivers to accreditation rules. This simple edit updates the waiver 

law to be consistent with a11 other NDCC references regarding administrative rules and to 

present a clearer understanding of approval law. 

Within state law, approva! refers to issues of teacher licensure, required subject 

matter, and health and safety. When NDCC 15.1 ~06-08 was origin&lly enacted, teacher 

Jicensure responsibilities resided within the Department of Public h'lstruction. Since then, 

the ESPB and all matters related to teacher licensure h~ve been removed from the contra] 

of the State Superintendent. Therefore, any waiver applications related to teacher 

licensure cannot be determined by the State Superintendent. Additionally, it appears 

inappropriate to consider any wa~ver that lessens health or safety Jaws. As such any 

references to the waiving of approval conditions by the State Superintendent, when two 

of the three conditions are either placed outside the State Superintendent's authority or 
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are ill-advised, makes approval waivers disallowablc or inappropriate. Histodcal 

precedent and a proper reading of appropriate waiver conditions limit waivers to 

accreditation rules. 

The Department of Puhlic Instruction is proposing in separate legislation (SB 

2149) to a add school calendar as a fourth item of approval. [f this were to be approved, 

lhcn school calendars could not be waived under 15.1-06-08. Howcve;r, school calendars 

could be modified with the approval of the Slate Superintendent under 15.1~06-05. This 

structure would retain the integrity of accreditation waivers and the protection of 

apprm··~! law. 

(2) Expanding the waiver commiuee membership. 

The most significant amendment to the current waiver law proposed through SB 

2166 expands the waiver committee from three to seven members. The current 

Ul,.m1bership of the state WJiver committee consists of representatives of the North 

DakotR Education Association, the North Dakota Council of Educational Lenders, and the 

Nor1h Dakota School Bourds Association. SB 216(> proposes to expand the committcl.! by 

adding representatives appointed respectively by the Governor, the Superintendent of c.-. 
Public Instruction, the Speaker of the House$ and the Senate Pro Tcmporc. 

SB 2166 is proposed by the Department of Public Instruction to allow for a wider 

discussion of waiver applications among a larger gathering of educational stakeholder 

groups and key education policy makers. In a separate bill (HB 1172) the Department is 

proposing a comprehensive waiver option that alJows for expanded privileges and 

funding options. To offer assurances to the public regarding accountability, the 

Department has recommended an expanded wai-ver committee consisting of the 

membership identified in SB 2166. SB 2166 seeks to establish comparability of waiver 

committee membership in the event HB 1172 becrmes law. However, SB 2166 stands on 

iti:; own merits regardless of the prospect~ of another legislative initiative. 

Since the waiver law grants potentially wide dispensation from legal safeguards in 

replacement for innovative practices, assurances for quality and accountability are 

required. With the expanded use of standards-based practices, the Department anticipates 

.future waiver requests that are wider and systemic in nature. These waivers may include 

the adoption of whole-scale scheduling changes, course selection, unit totals, student 
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ratios, and more. The Department believes that with the adoption of standards•based 

practices, such waivers may indeed prove beneficial and desirable. However, any such 

waivers require quality applications and assurances to the public of wider representation, 

including those ultimately responsible for educational quality. 

The legislature defines the state's educational policy. The Governor's Office is 

instrumental in recommending funding levels for education. The Superintendent of 

Public Instruction administers state•level educational activities. The Department believes 

that it is appropriate to broaden the representation nnd bring additional voices to the 

discussion of what makes a systemic waiver u quality waiver. This newly constituted 

waiver committee would display a wcll•roundcd representation of the various interests in 

education: teachers, administrators, school boards, legislators, the Governor, and the 

State Superintendent. Education in North Dakota will benefit from a wider discussion 

with more voices. The Department bcHcvcs it is in the state's best interc!:lt to adopt this 

proposal. 

(3) Assurances of c11rric11/ar a/ignme111 in English language arts and mathematics. 

A final provision within SB 2166 requires waiver applicants to offer assurances 

that they have curricula in English language arts and mathematics that arc aligned with 

the state's content standards and that student progress can be reported in tem1s of these 

standards. Since districts can align curriculum in any number of manners without binding 

the creativity of schools, truly innovative approaches to the delivery of educational 

services can proceed. In the end, any waiver should ultimately reference itself to 

improvements in student perfonnance. Linking waivers to student performance offers 

assurances that any innovations can be measured in tenns of a common reference: the 

state's content standards. 

Waivers offer a creative means to improve education statewide and a means to 

assure quality and accountability. SB 2166 updates the current Jaw to resolve current 

conflicts in law, to Jink waivers to student perfonnance, and to expand the ]eve) of 

discussion among the state's primary stakeholders. 

Mr. Chainnan, this completes my testimony. I am available to answer any 

questions from the committee. 
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Proposed Amendment to SB 2166 

Page 1, line 7: strike II and approval" 

Recent WuJver Requests and Resolutions 

Pending Williams County Schools regarding early dismissal for staff 
development. 

Pendmg Kjndrcd Public School District regarding car)y dismissal for staff 
development. 

Pending Upham Public School regarding early dismissal two and one-half 
hours each month beginriing November, 2000, for professional 
development. Request approved contingent on receiving further 
infonnation. No information has been received thus far. 

I 999-200 l OJiver/Merccr County Schools regarding early dismissal from 
nnnnal school day by an additional three days for staff 
development. Approved 1999-2000 school year with provision that 
evaluations be provided to DPI. Approved for 2000-200 l school 
year with provision that evaluations be pro,·iJed to DPI. 

1998 Plaza Public School regarding waiver of elementary principal 's 
credential requirement for accreditation for the 1998-99 school 
year. The Committee recommended to the State Superintendent 
that the request did not meet the criteria for an experimental or 
innovative approach. The Committee did suggest several options 
for the schovl district to consider. The waiver was dismissed. 

1997 Fargo Public School District regarding waiver request of state 
requirements for English as a Second Language (ESL) program in 
Fargo. The Committee recommended to the State Superintendent 
to approve items (1) to allow a certified teacher in ESL or a 
certified teacher with an endorsement in ISL to grant credit in all 
content area subject, (2) to credit only students who qualify as 
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limited En~lish proficient according to district policy and only for 
credit required for graduation, not elective subjects, and (3) to 
waive the major/minor law be granted for two academic years, 
1997-99. The Committee fut1hcr agreed that the Fargo Public 
Schoo) District respond to the success of the program with ( 1) 
data/infomrntion on transition, (2) content achievement. and (J) 
indicate future program development. State Superintendent grar,ed 
the waiver. 

1997 Diocese of Bismarck, St. Wenceslaus and St. Joseph Elementary 
Schools, Dickinson, regarding the waiving of statute for approval 
of certification of elementary teachers under the conditions 
outlined in NDCC I 5•34.1 ~03. The Committee recommended no 
action on the part of the State Superintendent. The Committee 
attached an amendment tha\ advised the three teachers to seek an 
appeal from the Education Standards and Practices Board 
according to their process. State Superintendent followed the 
recommendation of the Committee. 

1997 Dakota Boys Runch, Minot, regarding a waiver to consider two 
elementary certHied teachers in the Day Treatment Program be 
considered qualified instructors. The Committee recommended to 
the State Superintendent to grant the request. State Superintendent 
grautcd the waiver for the 1996-97 school tenn with the 
recommendation to cxplor~ alternatives for the next school year. 

1996 North Dakota Youth Correctionu! Center, Mandan, regarding a 
waiver of the Carnegie Unit required by state law before credit 
may be awarded for subject areas. The Committee recommended 
to YCC to prepare a plan and present additional infonnation to the 
Committee. To date no plan has been presented. 
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TESTIMONY ON SB 2166 PROVIDED TO THE HOUSE 
EDUCATION COMMITTEE ON FEBRUARY 28, 2001 

Madame Chairperson and the members of the House Education Committee, my name is 
Wilfred Volesky. I am the Superintendent of the Beulah School District and a member of 
the Oliver/Mercer Conoortium of Schools. I was the individual that wrote the letter for 
the last two years to the Department of Public Instruction requesting the waiver that was 
granted to us. I am here today to thank you for allowing up to this point the opportunity 
for schools to benefit education in their districts through the waiver process. If it were 
not for the waiver process it would not have been possible for the Oliver/Mercer schools 
of Beulah, Center, Dodge, Golden Valley, Hazen and Stanton to do the curriculum work 
that was done. The beneficiaries of this curriculum were the 2326 students that attend 
our schools. After my presentation Mrs. Gail Wold~ the curriculum coordinator for the 
Oliver/Mercer schools, will show you what we accomplished with our waiver. 

Included in the packet is a k-:ttcr that was sent to the Department of Public Instruction 
requesting the waiver thut we received. This is one of the most positive aspects of this 
waiver in current law. A requesting ~·chool or consortium necus to submit a plan that is 
worthy of a waiver. They need to explain their purpose in specific detail and provide 
some form of evaluation so that they can be held accountable for the waiver. The 
committee, established in current law to review waivers, makes a d~tcrmination as to 
whether the plan submitted will have an impact upon student learning and whether the 
waiver should be granted. From the information that I have received ever since this 
waiver process has been in existence there was only one waiver granted. So I don't 
believe that there has been an abuse of the waiver process. 

In our plan the Oliver/Mercer schools asked to dismiss s1'1100I at 1 :30 p.m. on three 
separate days for stuff development related to curriculum and to consider those days as 
normal school days. We have uccn developing curriculum in our consortium for eleven 
years. But even though the curriculum was cstublished it was not being used like it 
should have by teachers because the teachers were never in serviced adequately. This 
waiver g&ve us the opportunity to in•scrvice our teachers by making them aware off he 
curriculwn expectations at every grade level as well as share different pedagogy in 
different curriculum ureas, Today it is an expectation in our consortium thut the 
established curriculum is to be used by our teachers. 

So again I want to say thank you for allowing the waiver lo exist in current law for as 
long as it has. If you puss SB 2166 the opportunity to request a waiver for anything that 
is in statute will be lost. In current law there is u committee that reviews all of the 
waivers lo make sure that the plan submitted is educationally productive and to prevent 
abuse of the ,vaiver process. If the committee structure needs to be expanded or changed 
somewhat please do that. But I plead with you not to discontinue the waiver, us it 
currently exists in present law. 

I usk thnt you oppose SB 2166, Thunk you. 



TESTIJ\'IONY ON ENGROSSED SB 2166 
HOUSE EDUCATION COr\'ll\!IITTEE 

February 28, 2001 
By Greg GaJlagher, Education Improvement Team Leader 

Department of Public Instruction 
328-1838 

Madam Chairperson and Members of the House Education Committee: 

I am Greg Gallagher, Education Improvement Team Leader within the 

Department of Public Instruction. I am here to speak in conditional favor of Engrossed 

SB 2166, to present an overview of this proposed amendment to the slate's current 

waiver law, and to submit severnl substantive amendments to SB 2166. 

SB 2166 amends the state's current waiver law (NDCC 15.1-06-08) by (I) 

limiting waivers to accreditation rules, (2) limiting accountability for the approval of 

waiver applications to the state superintendent. (3) requiring the review of all waiver 

:ictivity by the Legislative Council, und (4) repealing the current calendar modification 

law ( 15.1 ~06-05 ). SB 2166 originated as u proposal from Lbe Department of Public 

Instruction; however, the Senate Education Committee substantially amended the bill and 

introduced several provisions that alter thP- original intent of the bill. The Department has 

prepared several amendments that redirect certain redactions of the Senate version. 

NDCC 15.1-06-08 alJows for schools or districts to waive conditions of approval 

and accreditation and permits the substitution of these prescribed conditions with 

innovative educational practices, SB 2166 retains the waiver privilege for accreditation 

rnles only and introduces several new accountability components. 

(1) SB 2166 removes references to approval and limits waivers lo accreditation rules. 

SB 2166 updates the current waiver law by striking any reference to conditions of 

approval and limiting waivers to accreditation rules. This simple edit updates the waiver 

luw to be consistent with all other NDCC references regarding administrative ntles and to 

present a clearer understanding of approval law. 

(a) Defining tht.' proper areas for waivers. 

Within state law, approval refers to issues that include teacher licensure, required 

subject matter, minimal calendar and health and safety, When NDCC 15. l ~06-08 was 
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origi11ally enacted. h:acher licensurc responsibilities resided within the Department nf 

Publil: Instruction. Since then. th<.: ESPB and all matters related to teacher lici.:11sure han.: 

been rc1110\'cd from the control or the State Superintendent. Therefore, a11y \\ ai, er 

applicatinns rel,ited to teacher liccnsurc cannot be detcn11ine<l by the State 

Superintendent. Additionally, it appears inappropriate to consider any wai\·cr that lessen~ 

health or safety laws. As such any references to the waiving of approval conditions hy the 

State Superintendent, when two of the four conditions arc either placed outside lhc State 

Supcrintcn<lent's authority or arc ill-ad,·iscd, makes appro\'al waivers dis~1l10\\'abk or 

inappropriate. Common practice and a proper reading of waiver conditions limit v,aivcrs 

to accreditation rules. 

(h) Protecting the school cale11d(lr a11d 111odificatio11 options. 

State law al IO\vs for one other type of \\'i.liver: modification of school cakndm·. 

School calendars arc de tined in 15. I -06-04 anc cl.In be modi ficd with the appro\'al or th~ 

State Superintendent >111dcr 15.1-06-05. The Senate has edited SB 2166 to repeal the 

school calendar modification law. This is drivc1., we surmise. by a clear intent to limit 

any proposals that erode the current 173-Jay instruction baseline. However. the Senate 

version would eliminate other important calendar innovations, like block scheduling. The 

Department proposes, instead. an alternative amendment to accomplish the aims of 

protecting the 173-day limit without causing unintentional collateral damage to oti1er 

initiatives, like block scheduling. This proposal would amend the calendar modification 

law to prohibit any activities that lessen the current 173-day instructional limit. 

(c) let waivers be waivers, 

SB 2166, subsection 5, eliminates any possible waiving of accreditation rules that 

are identical or similar to any statute enacted by the legislative assembly. This provision 

is unnecessarily far-reaching in its effect and should be deleted. Most accreditation rules 

find some level of authority within state law. This subsection carries the effect of forcing 

fine-line interpretations of what 11similar to any statute" means, deterring potentially 

laudable innovations, or completely gutting the waiver option. If the core approval items 

arc off the table, then there should be sufficient room for districts and schools to act and 

seek waivers, With the review mechanisms built into SB 2166 and the limited time of any 

( 

( 

waiver's effectiveness, there arc sufficient safeguards in place, It is the 1wt11re of waivers (,. 
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that the:,,· pus/, the envelope. (l11•(111·ers c<11I1101 he ollml'ed to test s11tli /i11111s. th£'y lose 

their pote111ial in effecting some tmf\'. mea11i11gf11/, a/Ill as yet, 11111ested i1111ova1io11s. SB 

216<> should be amended to delete suhscction 5 to allow the processor innovation to be 

exercised. 

(d) .,J//owfor extended t11110l'<Uums. 

SB 216<> restricts the waiver proposals to one year. with a one-year extension 

allowed. Such a time limitation undercuts the possibility of good waivers to expand their 

positive effects. High quality innon1tivc waivers should be offered the possibility of a 

longer-term implementation period. c:x tending beyond the one-year limit defined hy the 

Senate version. The Department proposes an umcmimcnt to make waivers equivalent in 

time frame to thrn,e currently allo\\'cd in state law under calendar modification. 

(2) SB 2166 clorifies acco11111<1hili1_\'. 

SB 21.66 redefines accountability for ,vaivers by eliminating the current wniver 

committee an<l assigning full responsibility for the approval of waivers with the stute 

superintendent. The current membership of the state waiver committee consists of 

representatives of the North Dakota Education Association, the North Dakota Council of 

Educational Leaders, and the North Dakota School Boards Association. The Senate· s 

amendments attempt to clarify accountability by placing direct responsibility for waivers 

with an elected official, not among an appointed comn1ittee of educational stakeholders. 

(3} SB 2166 introduces legislative review of ivaivers. 

SB 2166 requires the State Superintendent to report on the status of all waiver 

applications to the Legislative Council. Because the legislature defines the state's 

educational policy, it is proper for the Legislative Council to review all approved \Vaivers 

and disapproved applications within an acceptable review process. As innovations nrc 

piloted and results are interpreted, the Legislative Council should revicv'I· these findings 

for possible wider implementation statewide. A report by the state superintendent to the 

legislature is a worthwhile accountability mcusurc. The Department endorses this 

provision. 
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SIJ J J 66 requires rules to ,1ss111·c ,;u,t!ity pmposals. 

Since thi.: waiver law grants putenti.illy ,,iJc dispensation from nonnal sa!L·g11urds 

in rcplan:mcnt for innovati \'l! practices, assurances for quality and accountability arc 

required. With the expanded use ol' stamlarJs-bascd practices, the Dcpar1rnent anticipates 

future waiver requests that are wider and more systemic in nature. These "' ai \'crs may 

includt.: tht: adoption of whole-scale scheduling ch;.mges. standards-bused cross-course 

alignment, diverse proressional Jcvelopn1c111 requirements. altered student ratios, u11iq11c 

facilities use and more. The Department hclic,·es that \\'ith the adoption or standards­

based practices, such waivers may indeed pro,·e beneficial and desirable. Howcn:r, any 

such waivers require quality applications and assurn11ces to the public, including attention 

to legislative intent regarding appropriate criteria ..ind reporting. 

Therefore, the Department believes that the State Superintendent should be 

nllo\vcd to make rules that gon:rn the quality l)f ;1pplicatiuns, review critcri;.i, and 

reporting expectations. Such rules would clariry the application process and assure 

quality consistency among applications. Tht: Department has prepared amendments to 

provide for such a mies provision. 

(5) SummmJ1 of amendments. 

Waivers offer a creative means to impro,·e education statewide an<l a means to 

assure quality and accountability. SB 2166 updates current law to resolve apparent 

conflicts in law and expands the level of review and discussion among the state's primary 

stakeholders. However, the Senate version of SB 2166 requires certain amendments to 

eliminate the complete gutting of meaningful waivers. Some Senate redactions i1rc 

draconian in effect and should be changed. Listed below are the Department's 

recommended amendments to SB 2166, W c be licve these amendments address the 

following concerns: 

( 1) the 173-day instructional time is protected within the school calernJar 

modification law while protecting meaningful block scheduling proposals; 

(2) the potential impact of meaningful 1.vaivcrs can be expanded beyond one 

year to a longer term while still offering quality assurances; 
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(3) subsection 4 is unnecessary language umi i::; dTL'ctivcly enforced with thL' 

passage of SB 2166, given the bill's clear intent; 

(4) subsection 5 is c.xccssi\·c in its reach and \\'Ollld dTeclivcly eliminate most 

waivers; 

(5) rules making authority should be givi:n to the Stale Superintendent to 

assure high quality applicutions and clt.1.-ity in reporting results; 

Madam Chairperson, this completes my testimony. I am available to ans\\'cr any 

questions from the committee. 

Page 1, line 3: 

Page l, line 23: 

Page 1, line 24: 

Page 2, line 12: 

Page 2, line 12: 

I louse Educ:alion Conut11t1l!c 

Proposed Amendment to Engrossed SB 2 J 66 

strike "r-epeaf' 
replace with "amend" 

after "apply for," strike "17t1e" 

replace \Vith "an" 

after "year.'' insert "A district that operates an appro\'ed 
waiver under this section for a period of three years mav 
applv to the superintendent for pcnnanent approval of the 
12rogram~ 

strike 11 4.--Any-wi¼~Y er gr an tw-ey-the-wpefimeHJ~nt---of 
public instfUetjen-pFior-te--t-he-effective dote-ef this Ael i-s 
¥ei~.fe€.ti·Ye-dt1t€--ef.tl-lis Act. Any school or 
SE:h oo I. dis l fiet..eper~r-gr-anwa-&J4he 
superiAteooetH-f)Fier-to-the effective date of this-M·t-may 
apply-for a new waiver-u+1Jer-t-hi5-Mt. 

rcpluce with "4.Thc superintendent shall adopt niles. 
g9verning the submission of applications, the evaluation of 
proposals, and any other matters necessary for the. 
administration of waivers under this scclion.'' 
Renumber accordingly. 
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Page 2: 

Pending 

Pending 

Pending 

1999-2001 

strike · • ~''l.t-tHhtH¥·+n-th+s-set..~otl·f}t'H l 1 it :-r-lhe-~Hfh:'n, Ht'! hie, 11 
O+-JttihHt'-~w.rtfH<:t it11t-- h.H-\---atv~ +n-whnle-or in-par hi n y--s-t ii! !Ht' 

t·H-any--ocfr-ed4HHh)ft-FHle-ihHt-i-:r-iJe1lltt·al l<l-df :;11niliu- I ◄\ .iny 
s-tat-ute-en-Htct~f.-1-4:'."· ltlt' -1~-gt-stiH + 1rt:-as~emhi y · · 

strike "Se-ctfon---l.-REl!E-:-\J-.. &!ttion--1--j.: ~-{t--11-5- nl' 1he 

Nortit-Gtikorn-f\mtur-y-(\H-!e-ts-f€peale,i7 ·· 

following subsl.!cllt)ll ..i. insert the fcJllowi11g new section. 
"Sl•:CTION 2. A.\lE\fDi\lENT. Sectin11 I 5. I -n<.1-05.1.h uf 
the 1999 Suprrlerncnt n r the North_Dakola_ C cnt urv _C\1dc is 
amended and reenacted ;1s follows: 
b. In the opinio11 of' the superintendent, the progrn111 oni.:rs 
educational opportunities equivalent to those available in a 
one-hundred-eighty day school culcndard,ro,·idc_tl!J.BL!h~ 
district or school docs not reduce the total n11111hcr or 
student-contact instructional days movidcJ_ ror_ under J) .1-
06-04.1. 
Renumber accorcJingl y. 

Recent '\Vaiver Requests and Resolutions 

Williams County Schools regarding early dismissal for staff 
development. 

Kindred Public School District regarding early dismissal for staff 
development. 

Upham Public School regarding early dismissal two and one-half 
hours each month beginning November, 2000, for professional 
development. Request approved contingent on receiving flirthcr 
inforrnution. No infomrntion has been received thus far. 

Oliver/Mercer County Schools regarding curly dismissal from 
nomial school day by an additional three days for staff 
<lcvclopmcnt. Approved 1999-2000 school year with provision thlll 
evaluations be provided to DP!. Approved for 2000-200 I school 
year with provision that evaluations be pro vie.led to DP I. 
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1998 

1997 

1997 

1997 

1996 

Plaza Public School regarding waiver of elementary principal· s 
credential requirement for accreditation for the 1998n99 school 
year. The Committee recommended to the State Superintendent 
that the request did not meet the criteria for an experimental or 
innovative approach. The Committee did suggest several options 
for the school district to consider. The waiver was dismissed. 

Fargo Public School District regarding waiver request of state 
requirements for English as a Second Language (ESL) program in 
Fargo. The Committee recommended to the Str.tc Superintendent 
to approve items (1) to allow a certified teacher in ESL or a 
certified teacher with an endorsement in ISL to grant credit in all 
content area subject, (2) to credit only students who qualify as 
limited English proficient according to district policy und only for 
credit required for graduation, not elective subjects, and (3) to 
waive the major/minor law be granted for two academic years. 
1997-99. The Committee further agreed that the Fargo Public 
School District respond to the success of the program with ( l) 
data/information on transition, (2) content achievement 1 am! (31 
indicate future program development. State Superintendent granted 
the waiver. 

Diocese of Bismarck, St. Wenceslaus and St. Joseph Elementary 
Schools, Dickinson, regarding the waiving of statute for appro\'al 
of certification of elementary teachers under the conditions 
outlined in NDCC l 5-34. l .. 03, The Committee recommended no 
action on the part of the State Superintendent. The Committee 
attached an amendment that advised the three teachers to sc';!k an 
appeal from the Education Standards and Practices Board 
according to their process, State Superintendent followed the 
recommendation of the Committee. 

Dakota Boys Ranch, Minot, regarding a waiver to consider t\vo 
elementary certified teachers in the Day Treatment Program be 
considered qualified lnstmctors. The Committee recommended to 
the State Superintendent to grant the request. State Superintendent 
granted the waiver for the 1996~97 school tem1 with the 
n~commcndation to explore alternatives for the next school year. 

North Dakota Youth Correctional Center, Mandan, regarding a 
waiver of the Carnegie Unit required by state law before credit 
may be awarded for subject areas. The Committee recommended 
t.o YCC to prepare a plan and present n<lditional information to the 
Committee. To date no plan has been presented. 
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Wilfred Volesky, Superintendent 
204 5th Street N .W. 

Beulah, ND 58523-6543 
Phone (70 I )873-2261 

Fax (701)873-5273 
wvolcsky@scndi1.nodak.edu 

June I I , 2000 

ND Department of Public Instruction 
600 E. Boulcvw-d Ave. 
Bismarck, ND 58505~0440 

Deat Mr. Linnertz: 

ADMINISTRATIVE STA.'F 
Donald G Bradley, Bu~inrss Manager 
Kl·lly L Rusrh, tltgh School Prinnp,11 

t.!nrk M Wi1g1ll'r, Tedinology Coordinalor 
A11hur IJ Sd11lkc, Elrllll'lllmy Prinripal 
(iml M Wold, Middle Sdwol l'rtnl·i11:il 
Hrn:!irl t\ Wa!'lll'I, Ofhrc Coord111ulor 

This Jetter is being written for the purpose of seeking a waiver fr<hn the Department of 
Public Instruction's rules and regulations regarding a normal school day, The waiver is 
being requested by the following Oliver/Mercer school districts: Beulah School District, 
Center School District, Dodge School District, Golden Valley School District, I Iazcn 
School District, and the Stanton School District. These school districts were granted a 
waiver during the 1999-2000 school year for professional development time dealing with 
t'4trriculum. The Department of Public Instruction was sent a compiled copy of the 
evaluation done by teachers on the curriculum inservices that were held. I have enclosed 
a copy of those evaluations with this letter. You can see from the evaluations that the 
teachers felt that the inservicc sessions on curriculum were va1unblc to them. 

PUJ'J)Ose of the Waiver 
The waiver for the 2000-200 I school year is being requested to again aJJow these school 
districts to dismiss school at l :30 p.m. on three separate occasions for professional 
development and to consider these days ns normal school days. The profossional 
development that would he done would deal with the curriculum that has been nmt ualty 
developed by these school districts. 

For the past eight years the school districts mentioned have worked together to develop 
curriculum !i~ Mathematics, Science, Sociul Studies and Language Arts. The curriculum 
was developed by teachers, administrators, and parents during the school day us well us 
during the summer. A great deal of time, effort, nnd money hus been put into curriculwn 
development by these school districts. We believe that we now have curriculum 
developed in each academic area thut should be vnluabfo to nJI of our teachers, 

The problem that we are confronted with is the luck ofprofossiona1 development time 
during the school day to get nll of our teachers familiar with the curriculum. The tcuchcrs 
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that worked on developing the curriculum in their area are familiar with the currkulum. 
There are however many teachers who needed professional development time to review 
the curriculum so they understand what they are expected to teach. The waiver that we 
were given during the l 999-2000 school year enabled the teachers in our Consortium the 
opportunity to review the curriculum and to understand what they arc expected to teach. 
The time they were given to discuss the curriculum with peers in their academic area 
during the 1999-2000 school year enabled them to develop methodology that will he 
most cffoctivc in teaching the curriculum. \1/e hope that we will he given the opportunity 
to continue this curriculum review during the 2000-2001 school year. 

I low Will Professional Dcvclorrmcnt_bc Accomplished 
first Professional Development Dav. Within the first two months of the 2000-2001 
school year a day will be chosen by all schools to dismiss at 1 :30 p.m. The day will not 
necessarily be the same day for all schools. On this day teachers would remain in their 
school district. Elementary teachers would work with oth,~~ elementary teachers in the 
same grade or with other cicmcntary teachers in their district. Middle School and high 
school teachers would work with other teachers in their academic area. During each 
session teachers would follow an agenda that would need to be completed. Topics would 
include the review of the curriculum to determine how closely it is hcing fbllowcd, 
devising new teaching methodology to teach the curriculum, the review of student grades 
or other assessments to determine if students arc pcrfi.,rming at expected levels and a 
discussion about the creation of interdisciplinary units. 

Second Professional Devdopm~!H_!lJ!.Y.~ The second professional development day would 
be scheduled in January. This day would need to be common lo all schools since 
tcachcn; from the Oliver/Mercer schools would meet ai a central location to discuss 
curriculum. One teacher from ench group would serve as moderator and an agenda for 
each area would be developed. The agenda would include the implementation of'thc 
curriculum that has taken place during the past school year. Time in the ugcndu would 
also be allowed for a group of tcuchcrs from one elementary, one middle school and one 
high school in the Consortium to show an intcrdisiplinnry unit that they have used in their 
district to all other teachers. 

11,ird Professional 'Jevelopment /Jqy. The third professional development day would he 
scheduled in April. This day woukl follow the same formut as the first professional 
development dny. Teachers would remain in their own district on this day. The main 
agenda item would be the transition of students from one grade level to the next. This 
would require teachers in kindergarten to meet with t,·achr~rs in grade one to discuss the 
transition of students. Orndc one teachers will ulso need to meet with grndc two tcnchcrs 
to talk about the transition from first to second grude. It will be necessary for 1cuchcrn in 
cuch grade to meet with tcuchcrs in the grade below as well us the grndc above them. We 
believe that this discussion will help case the transition of students as they move from 
one grmlc to nnothcr. 

2 



_Bvaluation of Professional Development 
At the end of each professional development day each teacher would need to complete an 
evaluation survey. This survey wou)d he]p us determine whether we have accompli~hcd 
the goals that we set for each day. The survey would also provide us with valuable 
feedback from teachers that could help us improve similar profossional development 
days. 

Again, I want to emphasize that we believe that we need to have professional 
development time for our teachers to review curriculum. This is the only way that we 
can expect our teachers to implement the curriculum we have worked so hard to 
establish. · 

I look forward to your response to our waiver request. 

Sincerely, 

tJ~/1~ 
Wilfred Volesky 
Representative of()livcr/Mcrccr Schools 



TESTIMONY PROVIDED TO THE HOUSE EDUCTION COMMITTEE 
REGARDING ENGROSSED S82166 (OPPOSED) 

M<1damL' Ch<1irmc1n and members of the committee, my namL' is C,iil \r\lold. I i1111 

the principal of l3eulah Middle School and also serve as the curriculum coordinator 
for six schools in Oliver and tvlercer counlies: Beulah, H,1ZL'l1, Centl'r, Stan ton, 
Dodge nnd Golden Valley. I am opposed to SB2166. The bill would elirnint1.te staff 
development opportunities educators within our schools rely upon to meaningfully 
implement locally developed curriculum aligned to state standards. 

Our schools have worked together to write curriculum for eleven years, since 1990. 
Curricula has been written for the core content areas; Math, Language Arts, Science, 
Social Studies, as well as Art, Foreign Language, Music, Physical Education, 
Agriculture and Technology. 

Subject arec1 comn1ittees1 comprised of K-12 teachers representing each of our six 
schools, n1eet several times throughout the school year at district expense. The state 
standards provide ,1 framework for our curriculum writing. These committees 
spend time writing back from the standards and benchmarks at three levels; pri11.1ary 
(K-4), intermediate (5-8) and secondnry (9-12). 

State content standards are written only for grades 4, 8 and 12. It is the responsibility 
of the local subject area committee to detail specific skills and knowledge within the 
framework provided by the state and tailor the curriculmn to our local needs - to 
attach meaning for the classroom teacher. 

For example, in our recently revised Math curriculum, state standard fll involves 
number concepts und applications, specifically, "Develop an understanding and use 
of numeric[d relationships." One benchmark for that standard is, "add, subtract, 
multiply and divide numbers." Okay.· None of us would likely disagree with that. 
Now imagine you al'e the second grade teacher. What are you responsible for to 
ensure students can achieve that benchmark by the time they exit Grade 4? What 
did they lea1·n in first grade relative to that standard and benchmark? What will 
they be taught in third grade? Answering those questions is the job of the local 
subject area committee. 

Because we have been allowed to dismiss early three times during the school year 
for staff development, our teachers have had multiple opportunities to dialogue 
with one another to answer curriculumwrelated questions meaningfufly and focally. 
Subsequently, the finished product is much more specific and enjoys broader 
support among our teachers, because they helped develop it. The second grade 
teacher now knows that his or her responsibility relative to developing an 
understanding and use of numerical relationships as they pertain to adding, 
subtracting, multiplying and dividing numbers is to ensurn students will: 
• recognize numbers up to lll00 
• identify place value for ones, tens and hundreds 
• identify nnd count even and odd numbers 
• sequence n series of 4 numbers 
• comprehend rind use the processes of ndditlon nnd subtraction up to two digits 

with regl'ouping 
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TESTIMONY PROVIDED TO THE HOUSE EDUCTION COMM!TTEE 
REGARDING ENGROSSED S82166 (OPPOSED) 

The sl'cond grade tetlclwr let~ out a sigh of relief. Thl' standards and L)L'nchm,nks 
have taken on mer111i11s. He or she has had input into the curriculum. 

Each of the past two years, the Oliver-Mercer Curricqlum Consortium schools have 
applied for and received a waiver of the ''.normil t school day" t<)· dismiss school at 
1:30 p.m. on three separate days for staff development related 'to curriculum and 
consider those days as a normal school days. 

The first early dismissal occurs locally in the fall with the focus on coordinating 
curriculum laterally across a grade level. Teachers discuss professional techniques 
and share ideas relative to implementation of curriculum standards, benchmarks 
and skills with colleagues within their own building. Schedules are coordinated to 
allow specialists with few or no local colleagues, such as Agriculture or Music 
teachers, to travel to one of the aren schools and rncet together for the s<1me purpose. 

The second early dismissal, which is held jointly in midwwinter, is hosted by one of 
the consortium schools. This meeting features grade level and content area 
roundtable discussions related to curriculum. It is at this meeting that the subject 
area committee 1ne1nbers gather broad input from their rolleagues relative to the 
draft curriculu1n being revised that year. That input is then taken back to subject 
areas committee and incorporated into the final draft of the curriculum. 

The third and fin;d early dismissal is again held locally in the spring of the year. 
The purpose of the final 1neeting is to coordinate curriculum vertically from one 
grade level to the next. Fifth grade teachers from my building spend the first hot,r 
talking about transition issues with fourth grade teachers from the Elementary 
School regarding the classes they will be receiving the following year. The second 
hour is spent dialoguing with sixth grade teachers. Not every class acquires skills at 
the same rate. These discussions have been valuable to inform our teachers which 
curricular standards, benchmarks and skills have been introduced, taught and 
mastered by students and which have not. Subsequently, the receiving teachers 
begins the following school year better infonned and our students receive 
instruction better suited to their unique aptitudes. 

Over and over again educators in our area have told me how much they value 
these opportunities to dialogue with professional colleagues about curriculum and 
instrucHon. I included the agenda and evaluations from our January early dismissc1l 
with my testimony today. The overwhelmingly positive feedback is typical of that 
we've received and observed relative to these early disrnissals each of the past two 
years. Admittedly, the early dismissals have resulted in some loss of physicnl 
contact time with students, although mjnimnl. I would propose, however 1 that 
what our students gain in terms of concise, locnl curriculum nnd imprtWL1 d teaching 
techniques and rnornl for outweighs the m.inimal loss of contnct. 

Engrossed S82166 would eliminate our opportunity to provide this valuc1blc stnff 
development in the Oliver-Mel'ccr Curriculum Consortium. I respcctf ully r·equest a 
"do not pass 11 recommendnl'ion on this bill. Thnnk you. 

2/28/01 



Oliver-Mercer 

Curriculum Inservice 
Beulah, Center, Golden Valley-Dodge, Hazen, Stanton 

Agenda 
Wednesday, January 31, 2001 

1 :30-3:30 p.m. (MT) 
Hazen High School 

1. 1:30-2:00 p.m. - Theater (a/1) 
Rich Oltoff - NDPASS - .. Six Educational Issues You Will Deal with Everyday Regardless of 
Whether You Want to or Not" 

2. 2:00-2:15 p.tn. - Break 
3, 2:15-3:30 p.m. - Break out session (see attached spreadsheet) 

A Noo-1.onguage.Arts nacbecs are to bdog.: 
1. Curriculum guide · 
2. One fesson/detnonstration/project, tied to a specific curriculum objective, to share with 

your colleagues. 
a. Bufldlng level administrators nre asked to &OSure. each participant brings a 

lesson/demonstration/project to share. 
b, Consult attached lists for the number of handouts needed. 

B. Ltmg.uage Arts teachers ore to being; 
1. Draft of new Language Arts curriculum draft for your grade level/area(s) taught with 

your input/comments notated on the draft 
2. Title, copyright, anc:i professional opinion of the textbook(s) they currently utilize for 

Longuage Arts. 
3. Language Arts teachers wlll nail-\ave time to demonstrate their lesson/prc:iject, but time 

wlll be provided for at, "idec exchange,,. Bring handouts for one Language Arts lesson or 
project, tied too specific currlculum standard, benchmark, and sklll In the new Language 
Art!l curriculum draft, to share with your grade level colleague.s. Consult attached llsts 
for the number of handouts needed. 

c. Special educators are ta bringi. 
1. One lesson/demonstration/project/technique to share with your colleagues. 

a. Building level administrators are asked to ensure each participant brings a 
lesson/demonstration/project/technique to shar•e. 

b. Consult attached lists for the number of handouts needed. 
2. The title, copyright, and your professional opinion of one program with which your 

students have experienced success. 
D. Paropw£.SSl0n0ls ond.freacher's oide.s w!H not be Included In this loservice., 



Ollver-Mercer Curriculum lnservice January 31, 2001 

-· 
Content Area: K-4 LANG. ARTS Content Area: 5-8 LANG. ARTS 

Room Number: Commons Room Number: Gym 

Administrator: Schilke, Art Administrator: Bullinger, Kathy 

Grade: K (6) Bolton, Jackie • Grade: 5 ( 11) Albers, Claudia • 

Borger, Leah Fagorland, Janot 
Eklund, Deb Johnson, Beverly 
Montoya, Kim Morris, Stacey 
Schmidt, Jollotta Neurohr, Elalne 
Thompson, Barb Schmidt, Karen 

Grade: 1 (10) Karges, Jack)1J • Sitz, Naomi 
Baranick, Rita Theis, Becky 

8(;lf9, Val Ussolman, Bonnie 
Entze, Holen Vernon, Tammy 

,, 

Gjermundson, Jackie Yantzer, Arlene --
Maize, Linda Grade: 6 (6) Kaelberer, Joan • 

Mindi, Connle -·- Berglund, Kathy 
Roth, Fayo Flaagan, Bonnie 
Sherwin, Carole Gemmlll, Jeff 
Wood, Janice Garde. Arlett 

Grade: 2 (9) Aldrich, Nancy • Helnzeri~:incy 
Boyd, Connie Grade: 7/8 (4) Wefdner, Dianna • 
Fryslle, Judy Benz, Am~, 
Goldmann, Paula Dinkins, Gwen -
Kllber, Colette Schafer, Nancy 
Rhode, Char 
Saller, Coleen Content Aroa: 9-12 LANG. ARTS (11) 

Swegarde~, Janelle Room Number: 111 -Winkler, Both Administrator: Zimmerman, Gary 
Grade: 3 (10) Olson, Jan • Messmer, Mandy • --

Bocker, Mary Beth Crouse, AaeAnn --Behm, Anecla Curran, Julie 
Greonshlelds, Marilyn Erhardt, Tim 
Pederson, Lori Flemmer, Lynette 
A~, Darlene Hoff, Toni 

Schmidt, Ginger Lundstrom, David 
Skalsky, Amber Lundstrom, Kathy 
Steffan, Sharon Preston, J.ody 

' Wolf, Peggy Aegynskl, K~lo 
Grade: 4 (9) Podell, Kathy • Stainer, Tracy 

, Frlgaarci, Lisa ,_ 

Gemmill, Debbie 
Langowski, Connie 
Lolntz, Shanda --...-..-• 
Schmidt, Ronao -
Schumachor, Rosio _,_ -- -
s1n2ptondorfor, Jason --Znchor, Sherry 

•indicates discussion facllitntor Page 1 



Oliver-Mercer Curriculum lnservice January 31,2001 

Content Arca: LIBRARY (5) Contant Arca: SCIENCE (13) 

Room Numbor: H.S. Library Room Number: Rm. 122 

Administrator: Enget, Jerome Administrator: Schaff an, Dick 

Uecker, Lonnie • Hanson, Jan • --
Hubor, lJob AiJnlicruu, Oarb 

Lindemann, Ronao Barnhart, Miko 

Mackle, Milissa Bockor, Craig --· Schwartz, Carol Curran, Wade 

Dinkins, Bryan 
Content Area: 7-12 MATH (12) Krlen, Kirk 
Room Number: Rm 114 Milter, Ken 
Administrator: Opp, Leland • Olson, Doug 

Baranick, Jeff Plolum, Barry 
Becker, Sarah Stein, Pat 
Bergland, Linda Thompson, Bill 
Brackin, Bart Volk, Cory 
Christenson, Chris 
Docar, Michelle Content Area: COUNSELING (9) 
Johnson, Randy Room Number: Rm. 124 
Jund, Toni Administrator: Bicknese, David 
Schmidt, CCJnnle Beckwith, Maxine • 
Stuart, Dave Brier, Cathy 
Wiedrich, Andrew Coop or. Michael 

Docktor, Leah -Content Area: - MUSIC ('11) Hilton, Dale 
Room Number: Rm. 120 Peters, Jamon 
Administrator: Jeff Lamprecht Wallander, Janis -Harvey, Chris • Wold, Bruce 

Anderson, Nancy -Enervold, Kathy Content Area: SOCIAL STUDIES (12) 
Gleave, Gloria (?) Room Number: Am. 127 
Harrison, Fayette Administrator: Wold, Gall 
Hefta, Mary Kukut Grant • 
Robillard, Joe Constaln, Linda 
Roemmich, Sandra Ham, Loy 
Rooke, Chris Johnson, Todd ·- -
Scheurer, Janice Knoell, Judy 
Traqualr, Keith Marshall, Joel 

Nelson, J.J. 
Olhus, Jan 

Content Area: FAM.ICONS, SCI. (5) Samuels, Dennis 
Room Number: Rm. 105 Six, Tom ___ ,.._ --Administrator: Volosky, WIifred Steiner, Cory --Quast, Linda • - - Yotos, Kylie 

Holm, Vivian 
Johnson, Elaine 

- Nordgren, Kathy -· ·-- -----
Sigman, Pogg~ - -

'Indicates discussion facilitator Pago 2 



Oliver-Mercer Curriculum lnservice January 31, 2 O O 1 

Content Arca: BUSINESS/TECH (10) Cont~nt Arca: SPECIAL. EDUCATION 

Room Number: Rm. 102 Administrator: Buster Langowski ------+------':C..-------4 
Administrator: Rust, Rob 

________ ..... s_o_r_c_n_so_n_,_o_o_nn_a_•_~----------'-·o. _J9_) ___ -{ 
Ballard, Gary Rm. 108 -------
Burge, Evoynol Aman, r>am • __________ .,_ ___ ...,_, _______ -+-_ ----·---·--- --------.1 
Kuch, Diane Carr, Deb 
Kuehn, ReMae Henke, Lonnie --------+--------+-----------4 
Marshall, Shella Hollon, Andrea 
Schlelds, Deb Melland, Sandra 
Wagnor, Mark Mosbrucker, Torry 

Wanko, Rex Newbury, Vivian 
Wolf, Walter Paul, Mary Ann 

Sayler, Val 

Content ,Areas: VO. AG./PHY. ED. 

Administrator: Kelly Rasch Title I (8) 

Uncommons -------+------·---------------------Content Area: VO. AG. (4) Pfau, Mary • 
Room Number: Rm. 129 Boeshans, Jane 

Walsvlk, Dan • Cline, Kathy Jo 
Alchele, Tim Eustice, Esther t--------t-------·---+-------+---'---------4 
Bohn, Keith McLain, ,Julie 
Schmidt, Duane Pulver, Melanie 

Alce, Nancy ---·-----·-----------------t-------..a-----~ 
Content Area: PHY. ED. (9) Steiner, Cindy 

------i 
Room Number: Rm. 113 

Wooct, Joel • MR (7) 
Bren, Joe Rm. 11 o 
Fass, Harold Sargent, Deb • -------+----------t------~~_.._ _________ ----4 
Fitterer, Lynette Eklund, Deb --------t-------------1-------1-----------~ 
Kirchmeier, Al Gahner, Marie 
Rasch, Jennifer lrNln, Linette t--------+--------------+---··-----+--------------1 
Rollandson, Chad Johnson, Caroloe ---------t------------t--,------t---•---------4 
Sovre, ~tocelyn Schaper, Connie 
Sorensen, Chris Schmidt, Marianna --------·------------+--------+-----------' --------t----------t--------+----------SLP (5) 

Rm. 109 

Krieger, Jesse • 
Daniels, Karl 1--------t--·•----------lf.o--•----.._.--......... -------4 
Reilly, $holly 
Stephan, Carin ------~-----------+---·-----+----------~ Walsvlch, Sue 

,-----·---i-----------+---------t---------_________ ._ _________ ,....,_ ______ _., _________ ~ 
1--------.------------t--------,..-------·-
---------t,---•--------4--------t----------
-------'------------~-------------·------..1 
*Indicates discussion facllltator Page 3 



Oliver-Mercer 
Curriculum Inservice EvaJuation 
Beulah, Center, Golden Valley~Dodge, Hazen, Stanton 

CURRICULUM REVISION PROCESS: 
jYHr 1H9-:ZDOO i 2000-2001 2001-2001 2002-2003 1• 2003-2004 -~~::•t- l::~I . l :,;~ i;,:h;;: __ S:~a~ol 

I 
School 

n1ly11 ' . • 
nd Allgn I Arts ! j Studies ; 
-a-12 I 

2004•2005 School 
Math 

hau 2 . !'M h- 'L I l5oc1 I ,write 
I 

at . anguage j Sc ence ! ,a · , 
,nd All;n .Arts I St\Jdies 
1K·12 I· .. . • I 

1
Ph111 3 
Implement 

1Allgned 

Math 1 Language Sclence Social 

;curriculum 
. Arts Studies 

thne 4 
Auu, 

~J~~:~rum_ 
!Math 
I 

I 

1 Language Science 
:Arts 

~hne 6 .... 
·Ev,1u11, 

I 

!Moth 
IAllgned 1 1 

, 

..... u_rr_lcu_lu_,n....__ ___ l ____ ; _ _J _______ j _______ _ 

Location of Inservlce: Hazen High School 
Date: January 31, 2001 

ITEM 

Were your expectations of this inservice met? 

Language 
Arts 

Did you have an opportunity to reflect upon your teaching? 

The overall content of this inservice 

2000~01 Curriculum Council: 
Bicknese, Dovid 
Bullinger, Kathy 

Carr, Deb 
Erhardt, Tim 
Gerde, Arlett 

Karg es, Jackie 

Lundstron,, Kathy 
Oihus, Jan 
Opp, Leland 

Reilly, Darlene 
Schilke, Art 

Schmidt, Karen 
Stein, Pot 

Weidner, Diana 
Wold,Gail 

Zacher, Sherry 

. t . -- ' •• - -- ., . - . 

GOOD : FAIR I POOR 
..___ ---- ·~ _;___ -- ···--4---·- ---· --~- 1 

97% , a% I 0% 
~ - . - . - i - ·-. 

97% , 3% i 0% 
I 

96% 4% 0% 
- • • - - - - - .• I • - • - •-

I 

Dialogue pertained to teaching and learning 98%: 2% 0% 
I 

Obtained practical, application techniques for• your job? 96% 
1- .. 

3% I 1% 

MISSION STATEMENT: 
The mission of the Oliver-Mercer Curriculum Consortium is to ensure curriculum is written, taught, 

and tested to Increase student achievement; e.specially in the core a1·cas 
(Language Arts, Math, Science, and Social Studies.) 



What did you like best about this inservke? 

Cirade K 
• Time for teochers to get together to network and discuss strategies that ore used to effectively 

instruct young people. 
• Meeting with the teachers in my grade level. 
• Sharing ideas and concerns with other teachers. 
• Going over the c.urriculur,, together. Getting feedback from others. 
• Sharing of ideas. 
• Addressing the curriculum guide at grade level across the Oliver-Mercer Consortium. 
• Going over our new curriculum was very beneficial. 
• Reviewing the standards. 

Grade 1 
• Grade level discussion. 
• Good to collaborate with area 1:..t grade teachers on what is in curriculum and what others are 

doing. 
• No one particular thing. I thought the speaker and our group ~ession was good. 
• Sharing ideas. 
• Sharing at grade level. 
• Dr. Othoff was very inspirational. Group wns very interesting and informative. 
• The interaction between teachers at my own grade le·,el. 
• Being able to share ideas with each other. 

Grade 2 
• Sharing ideas, concerns, and problem solving. 
• I always enjoy the idea exchange. Even though I've taught for many years, it is still exciting to try 

something new. 
• Visits with other grade level teachers about helps/ideas with grade level problems. 
• Round table discussion & idea exchange, I love getting new ideas that have been successfully used 

by other teachers. 
• The sharing of Ideas with the teachers. I1' is wonderful to share ideas. 
• The second grade discussion vf the curriculum ond the sharing of our ideas. 
• I enjoy sharing ideas and receiving new ideas to use. Many new ideas were given. 
• The sharing of ldeas .... seeing what others are doing in their classrooms. 
• I met many nice people. I received great ideas for teaching. 

Grode 3 
0 Sharing ideas with same grade level teachers. 
• Brainstorming with other teacher~. 
• The handouts frotn other teachers. I lil<ed sharing ideas, 
• Small setting, everyone could voice concerns. 
• Sharing Ideas. 
• The Idea sharing was so benef iciall 
• Sharing with other teachers. 
• Our speaker was excellent. Our small group discussion was productive. Very positive group. 
• Sharing among the teachers of Ideas that will go along with the benchmark standaros was ver·y 

helpful. 

Page 2 



What did you like best about this inservice? 

Grade A 
• Finding my pluses and minw,e.s of teaching don't just per'toin to me-common among 4th gr·ode 

teachers. 
• Time to shor'e ideas w1J 1•c.fiect upon wha1 is happening in your classroom vs. othcr5. Ai,, l 

forgetting anything? 
• Sharing ideas. 
· Talking with other 4th grade teachers. 
• Collaboration with grade level teachers, Hi Gaill 
• Sharing. 
• Excellent speaker, could have bee.n even longerll 
• Meeting with teachers in the same grade level and sharing ideas. 

Grade 5 
• The input for our Language Arts Curriculum was very helpful. I also enjoyed the shciring. 
• Small groups. 
• The whole thing--It is important to exchange ideas from others. 
· A great discussion about the curriculum. Nice to visit with others from different schools. 
• Discussions of curriculum. 
• Chance to network with grade level teachers. 
• Learning what is expected in Lang. Arts. 
• Me.eting with other te.achers of my grade level. 
• Time too short to get into much detail. 
• Practical. 

Grade 6. 
• Talking about what works in our classrooms and comparing tec.hnlques used in teaching the 

different language arts topics. 
• Sharing of Ideas with other 6th grade teachers. 
• The sharing of Ideas and situations was excellent. We had a great group to work with. Joan 

Ka/baerer was an excellent facilitator. 
• I enjoyed the dialogue with other teachers. 
• Informal discussion on teaching, studenta, curriculum, etc. 
• I enjoyed discussing with the other teachers. 

Language. Acts z~a 
• Meeting with colleagues and getting ideas, 
• Sharing Ideas with others. 
• Sharing lessons. 
• Breoklng in groups-small group. 
• I appreciated meeting with smaller group(7-8), The people from L.A. curriculum were very 

knowledgeable and helpful in answering question~. 

Lu.nguage. Acts 2 -12 
• Sharing with teachers, 
• Interacting with colleagues. 
• Discussion of curriculum. 

Page 3 



What did you like best about this inservke? 

Language Arts 2-1.2 (continued) 
• Idea exchange about curriculum guide and classroom activities exchange- -very gond! 
· The opportunity to share ideas with fellow educators. 
• Interaction with my colleagues is always the most instructive form of inscrvicc. 

• It's great to have a chance to see and t11lk with other English teachers! 
• Sharing experiences. 

Libcorv 
• Exchange of ideos with other libt'arians. Speaker gave credit· on screen to the person who created 

the Power Point presentation. 
• Round t·able discussions with other librarians. 
• Informal discussion. 

Math 
• The break down session within the tnath department. 
· I liked interacting with other math teachers. 
• Discuss curriculum with other schools. 
• Like communications between people in same area. 
• Comtnunicate with subject areas. 
• Discussion amongst peers. 
• Got some specific suggestions for use in the classroom, 
• I enjoyed hearing the concerns and ideas from other schools. 
• The opportunity to hear how other math teachers are addressing some common problems and 

frustrations (e.g. striking a balance between pushit1g computational skills among students and 
permitting increased use of technology). 

• Discussion. 
• Time to reflect on topics relevant to the curriculum. 

Music 
• We wer•e actively involved in the demonstrations. 
• The presenter was excellent and so were the brr..okou1· sessions, 
• Sharing ideas with colleagues. 
• Breakout session. 
• Roundtable discussions. 
• Everyone shared a valuable lesson and we all did the activities. 
• Breakout with music people. 
• The breakout session was great. 
• The energy and perceived dedication of all educators in this group. 

Eomllvtaonsumer &fence 
• I enjoyed the speaker, and being able to visit with my peers. 
• Roundtable~-the speaker was good tco. 

Sclenca. 
• Snaring of ideas and lesson plm1s- .. 9reat resource! 
• Ideas on sclentif le clossif ication. 

Page 4 
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What did you like best about this inservice? 

Science (continued) 
• Able to get other ideM from follow educators. 
• 011r group was very good. 
· Good labs. 
• The opportunity to review ideas with teachers of sim .ar subject areas. 
· Ideas from teacher~ 111 .:;ame field. 
• Department meetings to exchange ideas, 
• The sharing! 
• To find that our consortium is blessed with excellent science teachers. It was great I 
• We had many handouts with experiments to use--greatly appreciated. 
• Exchange of lesson plans with other science te.achers. 
• The opportunity to share ideas that can be implemented in class. 

Counseling 
• Max's bright handout sheet and Power~oint. 
• Sharing with other counselors. 
• Just being able to share. Counselors need more titne to get together. 
• Talking to other educators. 
• Good--Max's br'ighi' handouts. 

Saclal studies 
· It was very good to !;hare all the different activities that we are doing in our classrooms. It gave 

me more ideas to use in my class. 
• Time spent with peers to discuss teaching ideas. 
• The sharing of lessons and ideas of teaching methods. 
• Sharing of projects and methods to bring variety to the dassroom student. 
• Very interest·ing for m~ to listen to all of the. different projects that are being used in Social 

Studies classes. 
• Talking with other teachers--sharing lessons. 
• It was nice getting together with the other teachers and discussing curriculum in general. As an 

11oldN teacher, even I can learn something new from time to time. 
• The lesson exchange. 
• Its good to get new Ideas or refresh yourse.lf on old ones. 
• Lessons I learned from colleagues. Very useful. 
• Ideas given by other teachers, 

Bmfnessae,bnal~ 
• The exchange of Ideas. 
• Being able to share ideas, 
· I enjoyed the opportunity to share Ideas with others. 
• Break-out groups. 
• The discussions of new technology that can be used in the computer classes. 
• Speaker. 
• Curriculum breakout sessions - nice to sez whot other schools are dofng. 
• Other people sharing-enjoyed the state currkulutn update. 

Page 5 



What did you like best about this inservice? 

~ocatjanal Agriculture 
• Got good ideos for classroom and setup for contest. 
• Getting some actual hands on work done. 
• Got things done, 
• AG breakout session and Rich Oltoff. 
• Time to shore ideas. 

fhysfc;al Education 
• Discussion and shared video. 
• Exchanging ideas and the guest speaker was also good. 
• Dancing in Phy. Ed.--the problems at teaching the course. Also the cupstacking looks a new 

excellent physical education activity. 
• The different ideas, games, plus feedback. 
• I thought the speaker was terrificll Very cut and dried and to the point. Our break down session 

was superl Lots of shared ideas and information, 
• Ideo sharing. 
• Talk amongst other educators in iyour area, 
• Talk otnongst the teachers. 

Learning [)IsabfHties 
• Freedom to share anything. 
• Le.arning new strategies. 
• Discussion of different tnodels of service and different educational settings. 
• Sharing of idP"'~ and strategies of what others are doing and what works for them. 
• Stnall grour . d 1 ~g. 
• Sharing of i<.io:. _.,, 

• A chance to learn from other profe~sionals. 

Iftlu 
•Sharing Ideas ir1 the breakout was helpful. 
• Learned of some good math websites and techniques. 
• Break-out session, Titne to visit with other Title 1 teachers-good ideas and motivation ideas. 
• Listening to new approaches/methods that work for them, 
• The breakout session wus great! It's fun to meet with other Title teachers and discuss problems. 
• The breakout session was very informative. 
• I liked that we were able to share ideas during the break-out sessions. 

EM1:i 
• Able to share curriculum ideas; resources. 
• Sharing time. 
• Tlme to share about curriculum and ideas that others ore using. 
• Sharing time, 

.Speech-Language 
• The opportunity to shore ideos. 
• The opporturiity to converse with my colleagues. 

Pag~ 6 



Whet dld you like best about this inservice? 

Speec.b-1 anguage (continued) 
• Hoving ·the time to meet with colleagues. 

Page;· 
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If you answere.d fair or poor above, please tell us why: 

Grade K 
No comments 

Grade 1 
• Very vague-not very "hands-on" nor practical. 

GmrlLZ. 
No comments 

Grade 3 
No comments 

(iradc 4 
No comments 

Grade 5 
• Time short~to get into much detail. 

Grade 6 
• I felt that the tnain speaker might have told us something we hadn't heard before. 

Lan,wage Arts 7 -B 
• Keep it moving. 

LQJ\{1llage Arts 9-12 
No comments 

Librar~ 
No comments 

Mo.th 
• If to solve 1'he problems discussed we'd need more time. 
• HS concerns e><pressed; not all applied to 7th grode, Importont topics those. 
• We didn't make It to our applications. 

Mus.le. 
• My area does not always fit in to several inser·vices. 
• Speaker for entire group was fair, 

Family/Consumer Sclen.c.e. 
No comments 

Sc.le.nee.. 
• Because you can't always talk about your curt'iculum ideas or get new ldeos when so few people teach 
the same course. 
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Caunseling 
No comtnents 

Social studies 

If you answered fair or poor above, please tell us why: 

• We didn1t talk about or discuss reflection. 

Bvsh1cssffichnol~ 
· lne lnse.rvlce wlll be beneficial in the future. 
· Most of the presented material didn't apply to my situation. 

Vocatlono.J Agriculture 
No comments 

Ph~slcol Education 
No comments 

Learning [)fsobilltles 
No comments 

EMH 
No comments 

Speech-Language. 
No comments 
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suggested improvements for curriculum inservices: 

tirade K 
• Continue to lobby the powers that be to ensure our Oliver-Mercer educators continue to have this 

opportunity. 
• Longer sharing time with activities at levels. 

Geode J 
• Not sure! 
• Get together llt grade level and share ideas. Visit other classroomsl 
• More time to share with grade levels. 

Gr.ode 2 
• Continue to allow time for the grade level sharing. 
• More ideas and sharing sessions. 

Grade 3 
• Continued small group settings. 
• Motivational speaker. 

Grade 4 
• Continue session with other people doing the same job. 
• No lesson plan exchange, 

Grade 5 
• We were rushed during share time~~tno~t teachers looking forward to this. 
• Add checklists. 
• Show Introduce, teach, mastery on skills (Language Arts curriculum guide), 

Grode 6 
• Grade level meetings without our own schools, 
• The format was excellent, I really liked the half hour time frame for the speaker and hour or tnore 

for sharing and discussing. 
• I would 1/ke to have more of these chances to share, 
• Speoker was too prefab. Stick to motivational uplifting type speakers, We need to feel good abolJt 

what we're doing as educators, 
• I think we should have more, time to share ideas of things that others find itnportant in their 

classroom. 

Longµage Arts Z .. a 
• Our group ran short of time, but maybe it was because we had to discuss the guide, 
• More time for small groups-•·lnaster plan for English curriculum guides K~12 (like a big poster). 

Longµage Aris 9 .. 1,2, 
• More time to share. 
• More time to share ideas with colleagues--It is so rare that we con ge1' together to do this, 
• I felt our beginning speaker was too brief. 
• Professional development 
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Suggested Improvements for1 curriculum inservlces: 

LI.br'1CY 
No comments 

MA.th 
• It would have bPen nice to have a speaker that was a little more dynamic--but it was OK. 
• Continue havir19 a moderator for group discussion. 

MusJt;. 
• I would like to see a motivational speaker for the entire group In the spring. 
• I wasn't real impressed with the speaker. 
• Good Jobi 
· More direction from administration as to whC1 t to doll 

Eomfly/Consume:r Science 
No comments 

Science 
• This format works well. 
• Longer time. 
• Need more physics experiments from others that teach physics. 
• Rather than specific Ideas/activities I like to hear more about their instruction techniques. 

Counseling 
• More time for ~haring with colleagues. 
· I look forward to the.,;e sessions! 
• It would be nice to do this next year. 

~I studies 
• More sharing of lessons and activities. 
• Continued efforts to share ideas! 
• Continue to allow teache.rs to meet together in academic areas to share ideas that they are using in 

their clas.s-es. 
• Keep it the way It isl It has been interesting getting together with other teachers in our 

area ... everyone goes away with some good ideas. 
• Keep doing this; it is the best way to help us grow as professionals! Maybe have more time for 

curriculum meeting! 

BswnessaechnaloQ¥ 
• We were. told to bring the name of our textbooks and copyright dates. 

Yocational Agriculture 
• More time. 
• Keep it practical hands-on/exchange of ideas format. 
• Keep having curriculum inservices 3 times per year, 
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Suggested Improvements for curriculum inservlces: 

Pbyskal Educ.atlon 
• I would like to meet like this at least 3 times during the year; starting with one before school 

begins at the 0/ M inservice. 
• Excellent workshop: Joel Wood s_hould be facilitator mony more times. 

• Different P.E. Instructors: various levels. 
• Get someone from a different area to give ideas or· hove our curriculum inscrvice with, for 

example, New Salem or Washburn, etc. 

• Maybe more time. 
• More time foi" breakout session. 

Learning Dfsobllftle.s 
• Continue, 
• Continue with this type of format. 
• It was great! 

I.JilLl 
• More the same. 

EMli 
• Screen was ver,y hard to read. 
• Thanks. 

Spee.cb-Longuage 
• We need more time. 
• Keep them! 
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Proposed Re-write of 
ENGROSSED SENATE BILL NO. 2166 

A BILL ~or un Act to amend and reenact subdivision b of subsection 1 or section 15.1-

06-05 and section J 5, 1-06-08 of the North Dakota Centmy Code, relating to the 

modification 0f the school calendar and the waiver of accreditation rules by the 

superintendent of public instruction. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBI.Y OF NORTH DAKOTA: 

SECTION J. AMENDMENT. Subdivinion b of subsection I of section 15. 1-06-

05 of the 1999 Supplement to the North Dakota Century Code is amended and reenacted 

as follows: 

b. In the opinion of the superintendent, the program offers educational 

opportunities equivalent ta those available in a one-hundred-eighty-day 

school calendar and if there is no reduction in the total number of 

instructional days required by subsection 1 of section 15.1-06•04. 

SECTION 2. AMENDMENT. Section 15.1-06-08 of the 1999 Supplement to 

the North Dakota Century Code is amended and reenacted as follows: 

15.1-06-08. Rules for school accreditation - Waiver. 

I. A school or school district may apply to the superintendent of public 

instruction for a waiver of any ru]e governing the accreditation of schools, 

provided the waiver: 

a. Encourages im1ovation and 

b. Has the potential to result in improved educational opportunities or 

enhanced academic opportunities for the students. 

2. The initial waiver must be for a specific period of time, but may not exceed 

one year. A school or a school district for which a waiver has been 

approved under this section, may apply for extensions of the waiver. Each 

extension may not exceed one year. A school or school district that 

operates for a period of three years under waivers granted in accordance 

Proposed Re-write of Engrossed SB 2166 March 21, 2001 
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with this sectim1 may apply to the superintendent of public instruction for 

pennunent approval of the program, 

If the superintendent of public instruction, after receipt and consideration of 

an application for a waiver of a rule governing the accreditation of schools 

under this section approves the waiver, the superintendent shall fi1e a report 

with a committee designated by the legislative council, The report must cite 

the accreditation rule that was waived, provide a detailed account of the 

reasons for which the rule was waived, and state the time period for which 

the rule was waived. If the superintendent of public instruction Jeni es an 

application for a waiver under this section, the superintendent shall file a 

notice of denial with the committee designated by the legislative council. 

The superintendent shall adopt rules governing the submission of 

applications, the evaluation of applicadons, and any other matters 

necessary for the administration of waivers under this section. 

Proposed Re-write of Engrossed SB 2166 2 March 21, 2001 



CHAPTER 18·36 
TEACHERS• CERTIFICATION 

15-J8-01, Teachers' llcenaee • Criteria to be estabflahed, The education stanciards 
and practlcGs board shall determine the criteria for teacher llcensure for school terms beginning 
on or after July 1, 1995, The criteria shall be based upon standards which Include considerations 
of character, adequate educational preparation, and general fitness to teach In the publlc schools 
of this slate, After holding a puLllc hearing, the board shall adopt rules concerning the Issuance 
of professional teaching licenses, and llcons~s must be Issued by the board's office In 
accordance wl~h the rules. However, any teacher who has graduated from college in an 
accredited teacher education program on or before September 1, 1980, may not be required to 
earn any college credits In native Ameri~an or other multlcultural courses In order to be licensed 
or relicensed. Nothing In this section may be interpreted to affect the validity of certificates in 
exlstence on July 11 1999, nor does this section affect vocational education certificate 
quallflcatfons as provided In chapter 16~20.1, Certificates In effect remain In effect until their 
expiration date, Subsequent renewals must be Issued as licenses. 

15-36~01.1, Professional teaching Uconses • Student transcript. A student who has 
met all the criteria necessary to receive a professional teaching llcense, but who has not 
graduated from a college or university, may request a copy of the student's completed transcript 
from the college or university the student attended. Within ten days of the request by the 
student, the college or university shall mall a copy of the transcript to the education standards 
and practices board showing that the student has met all the criteria necessary to receive a 
professional teaching license except graduation. The transcript must Indicate areas in which the 
studenl has a major or minor, 

15-36-02. Second grade elementary certificate. Repealed by S.L. 19531 ch. 137, § 2. 

15r36-03. First grade elementary certificate Issued without examination - Permits, 
Repealed by omission from this code. 

15-36-04. Second grade professional certificate• Diploma from state schools and 
from schools outside of state. Repealed by SL 1973, ch. 150, § 7. 

15-36-05. First grade professional certificate• Diploma from university or state 
university or equlv&lent Institutions of other states. Repealed by S.L. 1973, ch. 1501 § 7, 

15-36-06. Special certificates. Repealed by S.L 19731 ch. 1501 § 7, 

15-36-07. Citizenship requirement before certification. Repealed by SL 1995, 
ch. 190, § 2. 

15-36-08. Fees for licenses. The education standards and practices board must 
determine a fee for erch professional teaching license Issued by this state. Except for 
provisional teaching certificates which are valid for forty days and Issued pursuant to rules 
adopted by tha board, a certificate may not be Issued for a period of less than one school year. 
The fees must be deposited and disbursed In accordance with section 5444-12. 

15•36-09. Disposition of fees collected for te~chers' certificates. Repealed by 
omission from this code. 

15-36- i O. Teachers' certlflcates valid In county only when recorded In the office of 
the county superintendent of schools of such county. RepeAled by S.L. 1993, ch. 1901 § 1. 

~lcense re~ulred. Except as providrd by section 15-36-11, 1, an Individual 
m~orth Dakota professional teaching license in order to be permitted or 
employed to teach In any public school In this state, 
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CHAPTER 15 .. 45 
KINDERGARTENS 

15-45-01, Eatabtlahlng kindergartens• Election on miff leV), The school board of 
any school district may, upon Its own mo\,on, establlsh free publlc kindergartens In connection 
with the publlc ochools of tho district for the Instruction of resident children l:Jelow school age 
during the regular school term. A school board which establishes free kindergartens may le~y a 
tax pursuant to subdivision p of subsection 1 of section 57-15-14.2. One pijtltlon signed by 
qualified electors of the school district comprising at least five percent of 1he mImber of persons 
enumerated In the school census for that district for the most recent year such census was taken, 
but In no casn less than twenty-five qualified electors, the school board must submit the question 
of establishing a kindergarten program et the next annual or special school election. The 
question must be approved by tr, qualified electors of the district by the respective margins of 
electorate a rove I as provided for In section 5 7 -15-14. 

18-45-02, Kindergarten curriculum• Approval requlromento. All publlc kindergartens 
m"'"""'~m!.!W-'.- the following requirements: 

1, All kindergarten teachers must hold valid licenses Issued under rule'; adopted by the 
education standards and practices board as provided In chapter 15-36. 

2. The governing body of each klndergar1on shall submit to the superintendent of public 
Instruction and must follow a curriculum providing developmentally appropriate skills 
In the areas Identified In section 15-38~07 and promulgated under subsection 4 of 
section 15-2£:'-08. 

3, All klndergar1ens shall provide the equivalent of a minimum of thirty full days of 
Instruction. The school board shall determine whether kindergarten shall be 
provided on a half-day or a full-day basis. 

4. All kindergartens shall comply with all municipal and state health, fire, and safety 
laws. 

5. No kindergarten may enroll a child who Is not five years old by midnight August 
thirty-first of the year of enrollment, except a child who by reason of special talents 
or abllltles 1:1s determined by a series of developmental and readiness screening 
Instruments approved by the superintendent of public Instruction and administered 
by the persons operating the kindergarten. A chlld who has been enrolled In another 
approved kindergarten program may be enrolled at a younger age. However, no 
child may start klndergar1en In any year unless that child Is five years old by the 
following January first. 

Any person operating a private or parochial kindergarten may seek approval from the 
superintendent of public Instruction and those programs must meet the requirements of this 
section In order to be approved. Only programs receiving approval from the superintendent of 
public Instruction may be r~lled approved kindergartens. --.. 

15-45-03. Accreditation rules. The superintendent of public Instruction may adopt r1Jles 
for the accreditation of all kindergartens operated In this state. All kindergartens that comply with 
these rules are accredited klr,dergartens. 

15-45-0,4. Discontinuance of kindergartens. Kindergartens may be discontinued by 
resolution of the school board. 
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section. 'The school board shall give the superintendent final notice of the 
determination not to renew a contract by May first. 

14. If o school district falls to provide notlflcFJtlon to a superintendent In writing between 
March first and April fifteenth of each year that the school board Intends to 
contemplate the nonrenewal of the superintendent's contract, and the 
superintendent has not resigned In writing before June first, Iha district and the 
superintendent are deemed to have renewed the contract for a period of one year 
extending from the t~rmlnatlon date oet forth In the existing contract. If a school 
district provides notification lo a superintendent who has not be~n employed In that 
school district as a superintendent for at least two years In writing before May first of 
its Intent not to renew the superlntendent1s contract, the school board shall meet wlth 
the superintendent to convey the reason or reasons for the nonrenawal If the 
superintendent requests such a meeting. 

15.47.39, Agreements between school district and school district of adjoining 
states• Provisions• Election• Tax levy, Repealed by S.L, 1999, ch, 196, § 17. 

15 .. 47.40, Cooperative agreemonts for student teaching anJ supervised fleld 
experiences. Repealed by S.L. 1999, ch. 196, § 17. 

15-47-40.1. lnterdlstrlct cooperative agreements - T:~xlng authority. Repealed by 
S.L. 1999, ch. 196, § 17. 

15-47-41. Poymont of cost from public funds. Repealed by S.L. 1999, ch. 196, § 17. 

15-47-42. Status and authority of student and emlnence-credontlaled tE·achers. 
Any student teacher or emlnence-credentlaled teacher hired or asslgn13d In this capacity must be 
given the same legal authority and status as if the student or emlnence-credentlaled teacher 
were a Hcensed teacher employed by the school district. The authority of the student or 
emlnenceMcredentlaled teach,ar extends to all aspects of student management or discipline, the 
handling of confidentlsl student records, and to all other aspects of legal authority granted to 
licensed teachers In the state. The student or ernlnence-credentlaled teacher must be deemed a 
licensed teacher employed by the district with respect to acts performed by tr.::i student or 
emlnence~credentlaled teacher at the direction, suggestion, or consent of the district employees 
under whose supervision anci control the student or amlnence-credentlaled teacher performs 
duties, whether or not the duties are performed entirely In the presence of district employees 
assigned to oupervlse the student or eminence-credentialed teacher, and must be deemed an 
employee of the school district within the meaning of sections 32-12. 1-05 and 39-01-08 relating 
to llablllty Insurance carried by polltlcal subdivisions. For purposes of this section, 
11emlnence-credentlaled teacher" means a person providing teaching services In accordance with 
subsection 21 of section 15.1-09-33. 

15-47-43. Publlc school districts - Corporate powers - Corporate name• Name 
chnnge. Repealed by S.L. 1999, ch. 196, § 17. 

15-47-44, School safety patrols authorized. Repealed by SL 1995, ch. 200, § 3. 

15-4 7-44.1. School safety patrols • Establishment - Adoption of standards. 
!~epealed by S.L. 1999, ch. 196, § 17. 

15-47-44.2. School safety patrols - Immunity from liability. Repealed by S.L. 1999, 
ch. 196, § 17. 

15-47-45. School safety patrols• Appointment. Repealed by S.L. 1995, ch. 200, § 3. 
• 

~Teacher quaHficatlon • Kindergarten through grade eight• Exceptions}~ 
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Except as provided In subsections 2 through 4 or subsection 21 of section 
15.1•09·33, all teachers teachlrig kindergarten through grade eight must hold a 
professional teaching license end: 

a. A minimum of a klnderoanon endorsement to teach kindergarten; 

b. A major, minor, 01· endorsement In elementary education to teach elementary 
education In grades one through alght; or 

c. An endmsement In kindergarten or element&ry education trom the education 
standards and practices board attained prior to or within two years of the 
assignment to teach kindergarten or elementary education. An endorsement 
may be obtained by completing teaching requirements and a minimum number 
of credit hours In courses prescribed by the education standards and practices 
board. 

2. A 1eacher who holds a professional tPttchlng license and a mlijor or an endorsement 
In middle school education attained prior to, or within two years of, the assignment to 
tecich middle school may teach grades five through eight. 

3. A teacher who holds a professional teaching licer,se and a major or minor In the 
course area or field In wl ilch thti teacher Is teaching may teach grndes seven and 
eight. 

4, A teacher who holds a professional teaching license from the education standards 
and practices board and meets the requirements of the superintendent of public 
Instruction may teach special education, foreign language, art, music, physical 
education, businoss education, and computer education In kindergarten through 
grade eight. 

15 .. 47.47, t:orporal punishment• Prohibited• Guldellnes. Repealed by S.L. 1999, 
ch. 196, § 17. 

15-47-48. Use of pupils' legal surnames. t-~epealed by S.L. 1999, ch. 196, § 17. 

15•4'7-49. Aborilon referrals. Repealed by S.L. 1999. ch. 196 1 § 17. 

15-4'7-50. Distribution of birth control devices• Restrictions. Repealed by S.L. 1999, 
ch. 1961 § 17. 

15-47-51. School reports• Contents. Repealed by S.L. 1999, ch. 196, § 17. 

15-47-52. Early childhood education teaching certificate. The education standards 
and practices board shall develop and Implement an optional early childhood education teaching 
certificate. The optional early childhood education •c::iachlng certificate may be used In 
nonparental settings such as early childhood programs, preschool programs, and head start 
programs. 
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-• 1 • Department of Public Instruction 
600 E Doulevurd Ave., Dept, 201, Dlsmurck, ND ~8~0~-0440 

(701) 328-2260 Fu· (701)J28·2~61 
h1tp1//www.dpl.sc111e.nd.us 

April 11, 2001 

TO: House and Senate Conference Committee on SB 2 I 66 

FROM: Greg Gallagher, Education Improvement Team Leader 

SUBJECT: Comparison of House and Senate versions of SB 2 J 66 

Dr, Wat~llt G, Sun~ll'itd 
Stull' Sup,•rlnlt,·uttnl 

At the request of Representative Thoreson and Senator Cook, I have prepared several 
scenarios where a waiver application might be submitted. As a test against past practice, I 
have selected several recent waiver applil .itions that were submitted to the waiver 
committee. 

1 have appHed, as requested, both the House and Senate versions of SB 2166 to gauge the 
effect of each respective version. I identify the criteria for interpreting the effect of each 
version and postulate a probable outcome. 

Because every waiver request is unique and muy attack an issue using different legal 
criteria, similar waiver applications may arrive at differing conclusions. Therefore, it is 
important to avoid over-simplifying any waiver scenario or to assume that any analysis is 
conclusive. Some of the scenarios and thr.ir evaluation criteria may be legitimately 
questioned. 

I offer these as illustrations as an aid in the discussions surrounding SB 2166. 

Scl!MI '" the Dt■ f Schoel fer the Blind 
Ot\·IIJ ISB,JIM4,: Senate vs. House ~fmeltlD 
('70116'UOOO (701) 7~1'100 

Stalt Llbr■ry­
Bls1111rck, ND 
1701) 321-2491 

Div of lndtptndml Study 
April 11, 2801o, NO 

47011231-6000 
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Comparison of WaJver Scenartos 
sa 2166 

Senate vs. House Versions 

Sce11arlo 1: Early dismissal/or profess/011al development. 

a. Williams County waiver submitted regarding early dismissal for staff 
development. Current status is pending. 

b. Kindred Public School District wniver submitted rcgunJing curly dismissal 
for staff development. Current status is pending. 

c. Upham Public School waivr, submitted regarding early dismissal two and 
one-half hours each month for professional development. Current status is 
pending. 

d. Oliver/Mercer County Schools waiver submitted regarding early dismissal 
from normal school day for professional development. Proposal approved 
with provisions for evaluations. 

Senate Disposition: Waiver is inadmissible. Attempts to shorten the school day 
(NDCC I 5. 1-06~04) are prohibited. No state law may be 
waived. 

House Disposition: Waiver as submitted is inadmissible. Subsection b of 
section I of NDCC I 5. I ~06-05 prohibits the lessening of 
the 173-day school calendar. 

Waiver is admissible for consideration if the proposal seeks 
the use of foundation aid calendar days between 173-180 to 
be used for professional development. Waiver disposition is 
contingent on the quality of the application, evaluation 
measures, and clearly identifiaLle performance indicators 
based on student success. 

Sce11ario 2: Waiver of administrative credential. 

Plaza Public School submits a waiver regarding a dispensation of elementary 
principal credential requirements for one year. Waiver was dismissed because it 
did not meet the criteria for an experimental or innovative approach. 

Senate Disposition: Waiver is inadmissible. Because an administrator is 
required to be both licensed and credentialed by law 
(NDCC 15.1-13.01), any attempt to waive an 
administrative credential is prohibited. No statP law may be 
waived. 

SB 2166: Senate vs. House Comparison 2 



• /louse Disposition: Waiver is permissible. Although an administrator is 
required to be credentialed by Jaw (NDCC 15.1-13-01 ), 
credentialing is not an clement of the liccnsure law (NDCC 
I 5.1-13-17). Therefore, the credentialing of an 
administrator may be open to waiving. No law related to 
the approval of a school (e.g., teacher licensure) can be 
waived. Waiver disposition is contingent on the quality of 
the application, evaluation measures, and clearly 
ident: ti able perfunnance indicators based on student 
success. 

Sce11ario 3: Major/MJ11or or mi11or eq11iva/e11t e111/orseme11t. 

Fargo School District submits a waiver regarding dispensation from state 
requirements for English as a Second Language (ESL) program, including the 
waiving of the major/minor law and required units for ESL graduates. Waiver 
approved with requirements for pcrfonnance data. 

Senate Disposition: Waiver is inadmissible. Attempts to waive the major/minor 
law (NDCC 15.1-18-03) or the required subject units 
(NDCC 15.1-21-02) arc prohibited. No state law may be 
waived. 

House Disposition: Waiver is inadmissible related to major/minor or the 
required subject units. Attempts to waive the major/minor 
law (NDCC 15.1-18-03) or subject units (NDCC 15.1-
21.02) are prohibited. No state law related to approval (e.g., 
licensure or required subject units) may be waived. 

Sce11arlo 4: Teacher /ice11s"re 

St. Wenceslaus and St. .Yoseph Elementary School, Dickinson submit a waiver 
regarding dispensation of certification requirements for three teachers. Waiver 
dismissed and recommendation for an ESPB review offered. 

Senate Disposition: Waiver is inadmissible. 1\ttempts to waive the teacher 
licensure law (NDCC l.J.1-13- 1 7) are prohibited. No state 
law may be waived. 

House Disposition: Waiver is inadmissible. Attempts to waive the teacher 
licensure law (NDCC 15.1-13-17) are prohibited. No shJe 
law related to approval (teacher licensure) may be waived. 

SB 2166: Senate vs. House Comparison 3 April 111 2001 
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S,·enario 5,• Required subject units. 

North Dakota Youth Correctional Center, Mandan submits a waiver regarding a 
dispensation of required subject-units provisions. Waiver clarification plan sol.ght 
by superintendent; no plan has been presented to date. 

Senate Disposition: 

House Disposition: 

Waiver is inadmissible. Attempts to waive the required 
subject units provision (NDCC 15. l-21-02) are p1ohibited. 
No state Jaw may be waived. 

Waiver as submitted is inadmissible. Attempts to waive the 
required subject-unit provision (NDCC 15.1 21 ·02) are 
prohibited. No state ]aw related to approval (e.g., required 
subject units) may be waived. 

Waiver is admissible for consideration if the proposal seeks 
to redefine the value of a credit in total hours or a 
combination of hours within a restructured integrated 
curriculum (NDCC 15.l •21-03). Waiver disposition is 
contingent on the quality of the application, evaluation 
measures, and clearly identifiable performance indicators 
b~&ed on student success. 

Sce11ario 6: Teacher co11tent-speclflc academic preparation. 

A school realigns its curriculum delivery at the sixth grade from :a classroom 
structure to a middle school, departmental strncture, In so doing, a sixth grade 
math teacher, who lacks a sufficient algebra background, is identified as violating 
accreditation subject preparations provisions. The school seeks a one-,year waiver 
to allow for training without risking the school's status. 

Senate Disposition: Waiver is admissible for consideration under 
Administrative Rule 67-19-01-27. No statutory foundation 
for teacher credentialing or subject preparation exists; 
thereforr ''1e waiving of accreditation rule is acceptable. 
No preparation definition that considers major or minor 
descriptions may be waived. Any preparation definitions 
that increase the level of credit hours beyond the major or 
minor descriptions may be waived. Waiver disposition is 
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• 
House Disposition: 

contingent on the quality of the application, evaluation 
mcusures, and clearly ideuti fiable perfonnunce indicators 
based on student success. 

Waiver io admissible for considerution under 
Administrative Rule 67-19-01-27. No statutory foundation 
for teucher credentialing or subject preparation exists; 
therefore, the waiving of acueditation rule is acceptable. 
No preparo.tion definition that considers major or minor 
d~scriptions may be waived. Any preparation definitions 
that increase t~e level of credit hours beyon<l the major or 
minor df:scriptior1 muy be waived. Waiver disposition is 
contingent on the quality of the application, evaluation 
measures, and clearly identi fiabl~ perfonnance indicators 
based on student success. 

Sce11arlo 7: Redefl11/tio11 of l11st1·11ctio11al leugtl, of day, 

A school seeks to shorten its high schoo.( dc1y from 6 hours to 5,5 hours per day to 
allow for a later start. Some research liternture indicates that a later start and 
perhaps a shortened day may heighten student performance at the high school 
level. To compensate for this shortened length of day, the school year is 
lengthened beyond the current 173 instrnctional days s1Jch that an equivalent 
instmctiona) time occurs. The school seeks a modification of the &choo) calendar. 

Senate Disposition: Modification of school calendar is inadmissible. With the 
repeal of the modification of the school calendar law 
(NDCC 15.1-06-05) or the waiving of any state law 
(NDCC 15.1-06-08), any modification or waiver is 
prohibited. 

House Disposition: Modification of the school calendar is pennissible. NDCC 
15, 1-06-05 al1o'.vs for a pilot program to be considered if 
the proposed calendar is equivalent to a 180-day school 
calendar. A modification proposal ,s disposition is 
contingent on the quality of the application, evaluation 
measures, and clearly identifiable performance indicators 
based on student success. 
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Fifty-seventh 
Legislative Aasernbly 

3. Social studies, Including the United States Constitution, and United Statos history, 

geogreptiy, and government. 

4. Science, Including agriculture. 

5. Physical education. 

6. Health, 1,1cludlng physiology, hygiene, disease control, and the nature and effects 

of alcohol, 1obacco, and narcotics. 

15, 1•21 •02. High schools• Required units. In order to be approved by the 

superintendent of public instruction, each public and nonpublic high school shall make available 

to each student: 

1. F:Jur units of Engllsl,. 

2. Three units of mathematics. 

3, Four units of science, 

4. Three units of social studies, inclunlng one of world history and one of United 

States history, both of which must emphasize geography 

5. One unit of health and physlcal educAtlon. 

6. One unit of music. 

7. Any six units selected from business education, economics and the free enterprise 

system, foreign language, American sign language, and vocational courses 

Including family and consumer sciences, ag, !culture, business and offlce 

technology, marketing, diversified occupations, trade and Industrial bJucatlon, 

technology education, and health careers. The vocational courses may be offered 

through cooperative arrangements approved by the stall~ board for vocational and 

-==~~n:-!!.l~cal education. 

h school unit • Instructional time. 

-!J..,---t--xcApt as provided in subsection 2, eL1~h unit must consist o1 at least one hundred 

2. 

twenty hours of Instruction per school calendar. 

The following units must consist of at least one hundred fifty hcurs of Instruction 

per school calendc.lr: natural scienct3s, agriculture, business and office technology, 

marketing, diversified occupatlons1 trade and Industrial education, technology 

education, and health careers. 
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3. The hour requirements of this section are subject to reductions resulting from the 

holidays and nonstudent contact days provided for in section 15. 1-06-04. 

15.1-21•04. Minimum high school courses• Alternative curriculum ptan1. 

1. Except as otherwise provided In this section, each student shall enroll In at least 

four units of high school work In each grade from nine through twelve. 

2. A student In grade twelve may enroll in fewer than four units of work, provided: 

a. The student requires fewer than four units of work for graduation; and 

b. The board of the school district has adopted an alternative high school senior 

curriculum plan. 

3. An alternative high school senior curriculum plan becomes effective if: 

a. It is adopted by action of the school board; 

b. It contains specific criteria under which a high school senior may enroll In 

fewer than four units of work; and 

c. It has been submitted to and approved by the superintendent of public 

instruction, 

15.1•21-05, lndlan education curriculum. The superintendent of public Instruction 

may develop an Indian education curriculum to be Implemented within the minimum curriculum 

requirements for elementary and secondary schools. The superintendent shall provide for 

continuing research and evaluation and for lnservlce training necessary to Implement an Indian 

education curriculum. 

15.1-21-06. Goals 2000 • Participation voluntary. The board of a school district may 

choose to participate or not to participate In Goals 2000 Educate America Act [Pub, L. 103-227; 

108 Stat. 125; 20 U.S.C, 5801 et seq.], A board that chooses to participate and directly or 

Indirectly receives federal funds for Its participation shall expend the funds In the manner It 

determines best meets the goal of educational enhancement In the school district, In 

acco,·dance with the district's locally developed goals 2000 educational Improvement 

application plan. The superintendent of public Instruction may not Impose any financial penalty 

or other sanction on a school or school district If the school board chooses, at ony time, to 

terminate participation In goals 2000, 

15.1•21•07. School-to-work• Student partlclpatl,,.),~ voluntary. Before an 

elementary or secondary school student may participate In any course, program, or project 
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Amendment l: 
Page l , line 11 

Proposed Amendments 
to 

Engrossed SENATE BILL 2166 
18234.0200 

After 0 schools," insert "and sectionl 5. 1-21-03 related to 
instructional time;' 

Effect of Amendment 1: 

Section 1. Amendment. Section 15.1-06-08 of the 1999 
Supplement to the North Dakota Century Code is amended and reenacted 
as foJlows: 
15.1-06-08. ~ Rules for school accreditation and approval -
Waiver. +he 
1.. A school or school district may apply to the superintendent of 

public instruction may wai'i'e any coAdition for a waiver of an~ 
rule governing the accreditation and approval f.or a reasonable 
period of time 9f schools and section t 5. 1-21-03 related to 
instructional time, provided the waiver eHOOt:1rages 

Amendment 2: 
Page 2, line 17 

Page 2, line 18 

Afler "statute" strike "or~reditation rule" 

Strike "iaeRtieal to eH~mi-1-ar to any statute eRacted by the 
legislative assembly" after 11assembly" insert "not identified in 
subsection 1. 

Effect of Ame11dment 2,• 

S. Nothing in this section permits the superintendent of public 
instruction to waive in whole or in part any statute efilH-Y 
aeereditation rule that is i<Jendoal to Of similar to any-st~ 
enacted by the teg4s1ative assembly not identified in subsection 1. 

Amendment 3: 
Page 2, line 19: Delete section 2. 

Proposed Amendment to 
SB 2166: v.18234,0200 April 18, 2001 
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Amendment 4: 
Page 2, lint t 9 

Amendment 5: 
Page 1, line 21: 

Proposed Amendment to 
SB 2166: v.18234,0200 

Insert"~ The superintendent of pubiic instruction shall adopt rules 
governing the submission of applications. the evaluation of 
applications. the monitoring of the effectiveness of the waiver. and 
any other matters necessary for the administration of waiv<-rs under 
this section." 

Replace section 2 with the following: 

"2. The waiver must be for a specific period of time, b\.J_t may 
not exceed three years. An annual monitoring of the effectiveness 
of the waiver must be conducted by th,~ ,'itate superintendent." 

2 April 18, 2001 
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ARTICLE 67-19 

ACCREDITATION: PROCEDURES AND STANDARDS AND CRITERIA 

Chapter 
67-19-CH Accreditation: Procedures and Standards and Criteria 

CHAPTER 67-19-81 
ACCREDITATION: PROCEDURES AND STANDARDS AND CRITERIA 

Section 
67•19-91-81 
67-19-81-82 
67-19-81-83 
"1-1~;..e1-e4 
67-19-81-85 
fi7-19-81-86 

67-19-81-87 
67-19•81-GS 

67-19-81-89 
67-19-81-18 
67-19-81-11 
67•19-81-12 
67-19-Gl-13 

67-19-81-14 
67-19•81•15 
67-19-81 ... lG 

67•19·81-17 

67-19-81•18 

67-19-81-19 

67 .. 19-81-28 

67-19·81•21 

Definitions 
Accreditation Status 
Loss of Accreditation Status - Penalties 
Nonclassified 
Identification of Accreditation Status 
C1assificationiby School Grade Descr;ption 

and Authority 
Enrollment Categories 
Qualtfications and Time Assignments for 

Adm;nistrators. Counselors. and Library 
Media Specialists 

Types of Standards and Criteria• Penalties 
Review Cycle 

·Appeals Procedure 
Alternative Fonnats and Procedures 
Ca+culation Tables for Sttondary, Middle Level. 

and Junior High Schools 
Calculation Tables fur Elementary Schools 
School Program J111>rovement 
Administration• Superintendent Qualifications 

and Time Assignments 
Qualifications of an Administrative Assistant 

or Assistant Superintendent 
Administration~ Secondary School Principal 

Qualifications and Time Assignments 
Administration• Middle Level and Junior High 

School Principal and Assistant Principal 
.. Qual'lfications and Time Assignments 

Administration - Elenentary School Principal 
Qualifications and Time Assignments 

Administration• Shared Elementary School Principal 
- Elementary School Principal Qualifications 
and Time Assignments 
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