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Minutes: SENATOR WATNE opened the hearing on SB 2179: A BILL FOR AN ACT TO 

CREATE AND ENACT A NEW SECTION TO CHAPTER 47-19 OF THE NORTH DAKOTA 

CENTURY CODE, RELATING TO THE AUTHORITY OF NORTH DAKOTA NOTARIES 

TO ACT IN OTHER STATE~, TO AMEND AND REENACT SECTION 44-06-01 OF THE 

NORTH DAKOTA CENTURY CODE, RELATING TO THE PERFORMANCE OF 

NOTARIAL ACTS; AND TO DECLARE AN EMERGENCY. 

SENATOR TRAY NOR received a letter from the secretary of state. Notary has 110 authority 

outside the state. Talked to other members of his luw fil'm, to change this. Bill l'cfincd and is 

here today. Gives our notaries authority outside of state. 

SENATOR NELSON give us example 

SENATOR TRAYNOR (meter# 3.3) gives cxnmpl,J of his brother. 

SENATOR BERCIER would amendment be appropriate to stntcs we have included'? 

SENATOR TRAYNOR yes. 
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Senate Judiciary Committee 
BilJ/Resolution Number SB 2179 
Hearing Date January 17th, 2001 

SENATOR JUDY LEE, Senator from Fargo, supports SB 2179. 

MARY FIEST, representing the secretary of state, encourages a do pass. (testimony attached) 

RON NESS, Executive Director of the North Dakota Petroleum Council, testified in favor of SB 

2179. (testimony attached) 

JACK PARIS, professional land man from Mandan, testified in favor of SB 2179. (testimony 

attached) 

MOTION MADE BY SENATOR LYSON TO DO PASS. SECONDED B\' SENATOR 

BERCIER. VOTE INDICATED 7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING. 

SENATOR TUA YNOH VOLUNTEERED TO CARRY THE BILL. 
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REPORT OF STANDING COMMITTEE 

Module No: Sff .. 07-1124 
Carrier: Traynor 

Insert LC: . Title: . 

SB 217S: Judiciary Committee (Sen. Traynor, Chairman) recommends DO ;i>ASS 
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2179 was placed c 1 the 
Eleventh order on the calendar. 
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Minutes:Chuirman DeKrcy opcnc' the hearing on SB 2179. Relating to the performance of 

notarial acts and to declare an emcrgem:y. 

1,0 I 3 

Rep Delmore: District 43, Introduced the bill, the pt·emisL' bchir..d this bill is not very difficult. 

All that we are asking is that our notaries would be able to notarize out of state the samL' way 

other notaries arc able to do. 

Ron Ness: Petroleum Council (sec attached testimony). Also attached is u letter from BJ 

Kndrman, a firm that docs land service doing title research, oil and gas lensing in North Dakota, 

Montana, South Dakota and Wyoming, 

TAPE II SIDE B 

Ron Ness testimony conti11ues. 

~: In how many states cun the notul'ics net outside of the state now, 

Ron ~s.: I believe there will be a lot, right now Minnesota and Montana. 

Chru.cman D~Kr~: If there arc no other questions, thunk you for appearing before the committee. 
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House Judiciary Committee 
Bill/Resolution Number SB 2179 
Hearing Date 03-05-01 

Al Jaeger: Secretary of State (sec attached testimony). 

Rep Klcmin: l know that there arc validating statutes in North Dakota Century Code that validate 

prior acts because of a law that was passed in order to take cure of something that wus done that 

might hnvc been invalid. With respect to notaries that would have inadvertently violated the law 

according to the Attorney General decision, whether it would be reasonable to have validut.io:1 

provisions so it would validate those prior acts prior to the time when thb would become 

effective. 

Al Jaeger: You have raised a legal question that I am not prepared to unswl.!I'. 

Rep Klemin: If we arc saying thut the Attorney Oenernl's opinion is that the notary arc not 

authorized, then what is the remedy. 

Al Jaeger: It isn't our intent to go back from un administration stand point und go after a nohAry 

or anything like that. 

Rep Klemin: I understand, there might be a title question. 

Al Jaeger: I have the opinion her, I ,~an mak<.~ copies for you, but keep in mind the issue is 

whether the notary can notarize in Montana. Cnn we pass a North Dakota law for something in 

Montana. 

R.~ Klcmin: Apparently we are doing it now. 

AJ.Juegcr: I understand that. 

,B.,,~p Klcmin: We may need a provision that says further more it wus ok when it was done. 

Al Jneuet: I would be happy to work through this with our ntturneys if need be, to see whnt can 

be done. 
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House Judiciary Committee 
Bill/Resolution Number SB 2179 
Hearing Dute 03-05-01 

Ron Ness: Mr Chairman, I think that is an interesting concept and I would ask our legal council 

to comment on it. 

Craig Smith: attorney in Bismarck, a board member of the Petroleum Council, I don't think the 

notary itself doesn't effect the legality, on the other had if the committee wants to add some sort 

of validating language, 

Rep Klcmin,: It would still be valid between the partic~;? 

Craig Smith: Yes, once it is recorded, even in North Dakota, if you have an invalid notary, om~c 

it is tccordcd, you arc ok, It is mol'c of u t'ecording requirement than a validity thing of the 

document. 

Rep Klemin: Might there not be documents that have been recorded that arc effected. 

Craig Smith: Probably not. 

Al Jaeger: As soon as we got the opinion buck, we notified all 11,000 notary and once that came 

to their attention, I would think that since the opinion came back in July, nothing has really 

happened since then. Thut is wuy they arc interested in getting the cmc:rgcncy cluusc puss1~d. No 

doubt there was a misunderstanding for long time. We need to strnightcn this out. There arc some 

legal questions here that 1 cannot unswcl' now, 

Chairman DeK1·cy: Any further questions, thank you fol' appearing. Any forthcr testimony on SB 

2179? 

Juck Paris: Professional Lundman, Vice President of the Landmnns Association of North Dukotu. 

(see att~tehcd testimony) 

Chairman PcK~: Are there any questions, seeing none, thunk you for uppcuring. Anyone else in 

support of SB 2179, any one in opposition. We will close the hearing on SB 2179, 
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BILL/RESOLUTION NO, SB 2179b 

House Judiciary Committee 
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TAPE I x 5389 to 5781 
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Minutes: Chairman DeKrcy callid the commiltL'e to order 011 SB 2179, 

COMMITTEE ACTION 

Chairman De Krey: what ure the wishes of the committee. Rep Delmore moved a DO PASS. 

seconded by Rep Klcmin. 

DISCUSSION 

C,hairmqn DcKrcy: the clerk will cull the roll on a DO PASS motion on SB 2179, The motion 

passes with a vote of 13 YES O NO and 2 ABSr◄:NT. Currier Rep Marugos. 
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Rep Ctu1Js E Brekke 
Rep Lois Delmore v 
Rep Rachael Disrud i/ 
Rep Bruce Eck.re v 
Ree Aeril Fairfield 
Rep Bette Grande v 
Rep 0. Jane Gunter 
Rep Joyce Kin~sbury ✓ 
Rep Lawrence R. Klemin v 
Rep John Mahone~ ✓ 
Rep Andrew O Maragos 
Rep Kenton Onstad v,, -Rep Dwight Wranghan1 V 

13 Total (Yes) ---------- No rd!_' -----..------------
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SB 2179: Judiciary Committee (Rep. DeKrey, Chairman) recommends DO PASS 
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Page No. 1 



,'<,,:. 

1/\, ,, . 

200l TESTIMONY 

SB 2179 

I ' 



North Dakota Petroleum Council 

Senate Judiciary Committee 

January 17, 2001 

Testimony by Ron Ness, North Dakota Petroleum Council 
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Mr. Chairman and members of the Cort1mittee, my name Is Ron Ness and I am the 
Executive Director of the North Dakota Pclroleum Council. The North Dakota 
Petroleum Council represents both large and small oil and gas companies, oil field 
service companies, and the BP Reflnery in Mandan. I appear before you today in support 
ofSB-2179, 

Land men are a vital part of the oil Industry in North Dakota and this bill will allow them 
to conduct their business in the Williston Bashi on a level playing field with their peers 
who live in Montana. If this legislation does not pass, land men may choose to have a 
Montana residence in order to perform leasing ,acts In both states. Last summer, the 
North Dakotft Secretary of State informed notaries that their authority to notarize 
documents ends at the North Dakota border. The decision was based upon an Attorney 
General's opinion etating that North Dakota law· does not allow North Dakota notaries 
jurisdiction In other states even though the North Dakota law allows Montana notaries to 
notarize in North Dakota, 

The North Dakota Petroleum Council does not necessarily agree with the opinion; 
however, we believe the bill before you will clarify t~e Issue and level the playing field 
with notaries from other states. The emergency provision of this bill Is important. 
Landmen need authority to notarize on both 11ides of the border as soon as possible and 
waiting until August I, 2001 would be burdensome. In addition, leasing activity in the 
Williston Buln has been on the increase with the higher prices for crude oil and natural 
gu. 

I urge a "Do Pus" on SB-2179. Thank you. I \'i"ould be happy to answer any questions. 
I believe we have a number of landmen present today and a few may want to testify. 



11 Mr. Chairman and members of the Commitlee, my name is Jack Paris from Mandan. North 

Dakota. and my occupation is a Professional Landman I am aliK> Vice Preaidenl of and representing the 

Landman~ Associarion of North Dakota I have been a landman for the past 

20 years. I 1l00 appear today In support of' Senate Bill 2179 

First, 1 wish to concur ln the comments made earlier by Rou Ness. In addition, J would like to 

take a brief moment and explain as a practical matter why rhis bill is so very important to my11clf 

and other North Dakota landmen. 

Ali a landman. we an, called upon to perform various sc1vices in the oil industry, including the acquisition 

of oil and gas leases, negotiating surface damage RgreementN, access 

agreements, and road easernentll. Conse<juently, we are otlen the person requested by a 

company to deliver documents to mineral owners or surface owners for signature. Obviously, 

then, our ability lo notarize documents such as oil 1111d gas leases without delay is a great 

convenience for ourselves, our client, and also for the individuals we arc conducting business with 

For example, it is much more convenient for a mim,ral owner living 25 miles out in the country to 

have me notarize the oil and gas lease than it is fv him 'v have to drive to town anJ tind a notaf)' 

public. 

For a North Dakota landman, the ability to also notarize documents in Montana is very important 

The Williston Oil Basin does not stop at the Montana-North Dakota border Many of the 

companies that conduct activities in North Dakota also conduct activities in Montan(! Thus, it is 

not unusual for one of our clients to request our services in obtaining oil and gas leases in either 

state, or, in some cases, in both states. For example, a company co"ld request my services in 

obtaining oil and gas leues for a play that lies in both McKenzie County, North Dakota, and 

Rlchhmd County, Montana. As Ron testified, Montana iandmen du have the ability to notarize in 

North Dakota under North D&kota and Montana law. As such, unless we are afforded the same 

rights, a North Dakota landman ls at a great disadvantage in serving our clients who have interests 

in both states. Time ls often crucial in putting together lease plays for our clients If we arc 

hindered by not having the 11bility lo simply notariz.e documents in Montana, our ability to timely 

serve our clients suffers which couid in tum jeopardize me in doing future work for that client 

Finally, as Mr. Ness testified, we would also urge that the emergency provision of this bill be 

adopted, as with the increased oil prices, we are seeinB a gradual increase in lease plays in the 

North Dakota and Montana area, Thank you. J would be happy to W1swer any questions you 

may have" 
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SECRETARY OF STATE 
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January 17, 2001 

TO: Senator Traynor and Members - Senate Judiciary Committee 

PHONE (~01 l 128-2000 
r,q \'r'O, 1 na :rno2 

FR: Al Jaeger, Secretary of State (presented by Mary Feist, Director of Licensing Division) 

RE: SB 2179 - Performance by notary public of notarial acts In other jurisdictions 

The SrJcretary of State's office encourages a Do Pass on this bill. 

Under the provisions of N.D,C.C, § 47-19-14.1, as adopted by the 1987 Legislative 
Assembly (1987 Sessions Laws Chapter 556), a notary public commissioned In a jurisdiction 
outside of North Dakota Is allowed to perform a notarial act within the state of North Dakota and 
have It legally recognized, Tha recognition of this notarial set Is permissible If the laws of the 
commissioning jurisdiction authorize Its notary publics to perform notarial acts outside of Its own 
jurisdiction. 

Last year, it was learned that notary publics commlseloned by the State of North Dakota 
were performing notarial acts In Montana and quite possibly have been doing so since 1987. 
Upon learning of this practice, the Secretary of State requested an opinion from the Attorney 
General to determine whether a notary commissioned by the State of North Dakota was 
authorized by North Dakota law to perform notarial acts in a jurlsdlctlon outside of the state. 

The Attorney General's opinion (July 14, 2000) concluded, that while North Dakota law 
allowed a notary commissioned by another jurisdiction to perform notarlal acts in North Dakota, 
It did not allow notaries commissioned by the North Dakota Secretary of State to perform 
notarial acts In jurisdictions outside of the state. 

This bill would allow notary publics to perform notarial acts In jurisdictions outside the 
state If the laws of that jurisdiction allow It. 

Without the Emergency Measure In Section 3 of this bill, this IP.w would not become 
effective until August 1, 2001. Because of the long-time practice (parti1~ulsrly in the counties 
boarding Montana) of some notaries notarizing In a jurisdiction outside- of the State of North 
Dakota, the Secretary of State's office believes It would be best Interest of all concerned to have 
this bill become law as soon as It Is passed, signed by the Governor, and filed with the 
Secretary of State. 

Proud to be an American VOTE • Because You Can - Erin Engh - 1998-2000 Get Out The Vote Slogan Winner • Sherwood Public School 
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Mr. Chairman and members of the Committee, my name is Ron Ness and I am the 
E,cecutive Director of the North Dakota Petroleum Council. The North Dakota 
Petroleum Council represents both large and smalJ oU and gas companies, oil field 
service companies, and the BP Reflnery in Mandan. I appear before today in support of 
SB 2179. 

Landmen are a vital part of the oil industry in North Dakota and this bill wllJ allow them 
to conduct their business in the Williston Basin on a level playing field with their peers 
who Uve in Montana. If this legislation does not J>ass, Land mer, may choose to have a 
Montana residence in order to perform )easing acts in both st'1tes. Last summer, The 
North Dakota Secretary of State Informed notaries that their authority to notarize 
documents ends at the North Dakota borc!er. The decision was based upon an Attorney 
General's opinion stating that ND law does not allow ND notaries jurisdiction in other 
states even though the ND law aJlows Montana notaries to notarl1.e in ND, 

The North Dakota Petroleum Council does not necessarily agree with the opinion, 
however, we believe the bill before you will clarify the issue and level the playing fleld 
with notaries from other states, The emergency provision of this bUI is important, 
Land men need authority to rtotarizc on both sides of the border as soon as possible and 
waiting until August l, 200 I would be burdensome. In addition, leasing activity in the 
Williston Basin has been on the Increase with the higher prices for crude oil and natural 
gas. 

I urge a "Do Pass" on SB 2179 - Thank you, I would be happy to answer any questions. I 
believe we have a number ofLandmen present today and a few may want to testify. 
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We are currently dobg some oiJ and gas leasinlJ in Montana, and the landpeople 
·: in .,-0. fieJd have been having a difficult time due to ND notaries not being able to 
:· Mtatizt, dooumeots in Montana, Recently. we visited with a busoond and wife, and 

. !I .ed the terms of an ofl and gas lease; and they lived approximately 60 miles from 
1
/ tJ¥ ~ town. lfmy landrnan could have notarized their lease, ft could have been 
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; Ow,d& in i.1 Area. 
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STATE OF NORTH DAKOTA 
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BISMAFlCK ND 68606•0500 

March 5, 2001 

TO: Rep. DeKrey and Members - House Judiciary Committee 

FR: Al Jaeger, Secretary of State 

PHONE (/0 I J 3:-!tJ 2UOO 
FAX ("/Ul1 J2H 201l2 

l: M/\11. t,Ofi@filllltt ncl \lij 

RE: SB 2179 - Performance of notarial acts in other jurisdictions by North Ddkota notaries 

Under the provisions of N.D.C.C, § 47-10-14.1, as adopted by the '1987 Leglolative 
Assembly (1987 Sessions Laws Chapter 556), a notary public commissioned in a jurisdiction 
outside of North Dakota Is allowed to perform a notarial act within the state of North Dakota and 
have that act legally recognl1ed. The recognition of this notarial act Is permissible!! the laws of 
the commissioning j.Jrlsdlctlon authorize Its notary publics to perform notarial acts outside of its 
own jurisdiction. Montana currently has such a provision in its law. 

Apparently, some North Dakota notarlfls were under the impression that the 1987 
change In the law was reciprocal. This perception on thelr part was first revealed In early 1999. 
It was at that time when the Secretary of State's office discovered that some notary publics 
commissioned by the State of North Dakota had been performing notarial acts in Montana for 
quite some time (possibly, since 1987) 

Upon learning of this practice, the Secretary of State requested an opinion from the 
Attorney General to determine If North Dakota law did, In fact, Elllow this practice on the part or 
North Dakota notorles. 

The Attorney General's opinion (July 14, 2000) concluded, that while North Dakota law 
did allow a notary commissioned by another jurisdiction to perform notarial acts In North Dakota, 
It did not allow notaries commissioned by the North Dakota Secretary of State to perform 
notarial acts In jurisdictions outside of the state. 

This bill wlll change that. It allows North Dakota commissioned notary publics lo perform 
notarial acts In jurisdictions outside the state lf the laws of that jurisdiction allow It. 

Section 3 contains an Emergency Measure. Without It, the changes In this bill would not 
become law until August 1, 2001. However, because of the long-time practlce (particularly In 
the counties boarding Montana) by some notaries who have Inadvertently been notarizing In a 
Jurisdiction outside of the State of North Dakota without legal auH1orizatlon, the Secretary of 
State's office believes it would be In the best Interest of all concerned to have this bill become 
law as soon as It Is passed, signed by the Governor, and filed with the Secretary of State. 

The Secretary of State's office encourages a Do Pass recommendation. 

Proud to be an American VOTE· Because 'rou Can - Erin Engh - 1998-2000 Get Out The Vote Slogan Winner - Sherwood Public School 



M1o'Cl1 ~, 2001, Hou8C Jualchu-y Committee, 

'l'e11tlmony of Jack W, Paris on 2179 

"Mr. Chulrman anti mcmbcrtt of the Committee, my mum? Is J1tck ParlH from M1uulan, North 

Dakota and my occu1u1tlon Is a Prorc1111Jorud Landm1rn, I 11m 111110 Vice Prc11ldcnt or and rc1,ni11cntlnJ1 

the Landmans A8HO(latlon of North Dakota. I have been II hrn,lman for the paHC20 ycttrH. I ahm 

111•1,car todMy In 11u1>11ort or Senate em 2179. 

First, I wJ11h to concur In the rommcnt11 made c11rflcr by Ron Ness. In 11th.1Ulon, I would like to take a 

brier moment 1111d cx11l11ln as 1t 1>ractlcal matter why thb hill ls so \'cry l1111un·t1111t to mysl•lf und other 

North Dalrnh1 landmcn, 

AH a landn11111, we 12rc c11llcd upon to 11crlorm \'1trlom1 scn'icl\H In the oH lndustr~·, lnclmJlni,c the 

acqull1Ulo11 of oll and ~a11 lca11cll, negotiating surface damage a~rccmcnt11, IICl'CSH 11grcc111cntH, and 

road cm,cmcrull, Conxc,1ucntly, we 11rc often the 11er,mn rcqucllted by a co1111u111)· to dclh·cr 

documcntH to mineral o"'ncrH or Hurfacc owncl'H for 11l"m1turc. Oln-lou1dy, then, om· uhllUy to 

notari1.e documentH 11ucb aH oll and ~llH lc11MC11 without delay 111 a ,treat connmlcn(!C for oursch'cN, our 

cllcnt, ind als(1 for the lndh·ldu11l11 we arc conducting bu!llnc!IH with. for cx.11m11lc, It IH much more 

convenient for a mineral owner lhfo1,11.~ mllcH ,,ut In the com1tr')' to ha\'C me notarl1.c the oil 1md Jtl-1!1 

lca11c than It 111 for him to hm·c 10 drirc to town and flnd 1t notury puhllc. 

For a North Dakota landman, tbc ahlllty to 1tl!lo ni,tarlt~ dc)(umentH In Montana IH ,·er,· lm11ortant. 

The Wllllston Oil Bailin docs not 11to1, at the Monhma-r-lorth Dakota border. Mun,· of the com,,anlc!i 

that conduct activities In North Dakota 11ls1\ conduct actMtles In Monhrna. Thmj, It 114 not unu11ual for 

one of our cllcntK to rcquc11t our Mln·lcc!j In obtidnlng oil and 1ea11 lcaHCN In either 11tatc, or, In 11ome 

catlcH. In both HtatcN, For cxam1>lc, 11 com1uany coul~ rcquc11t my Ken·lce!4 In obtalnlnM oll and JClll4 

lcHCH fo,• ll 1day that llcll tr, both McKcn~lc Coi.,nt,·, North Dakot11, and Rkhlirnd County, Montana. 

AN Ron tcHtifled, Montan11 lsndmcn do ha,·e the ahlliC)' to notar11.c in North Dakota under North 

Dakota aml Montana law. As Huch, unless we arc afforded the ,u,mc rightH, a North Dakota :andmim 

Is at II great dbadvirntage In serving our cllcnt!I who ha,·c Interests in both 11t11atc11. If we arc hindered 

by not having the ahfllty to slm11ly notar~c documc11ts In Montan11, our ablllt:v to timely scn·c, our 

cl~nts suffers whkh l'ould In turn Jeo1>ardizc me In doing future "'ork for that cUcnt. 

Finally, as Mr, Ness testified, we would also urge that the emergency pro,·lslon of thlN bill be adopted, 

1ui I really do not want to lose a client to a Mont11na Landman because I could not notarli.e an 011 & 

Gas uase In Montana. Thank you, I would be happy to answer any questions you may ha,·c. 


