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Minutes: 

SENATOR NICHOLS, introduced this bill. 

REP. JON NELSON, I signed on to this bill because of the fear that North Dakota might 

become a dumping ground for some unacceptable seed with a high level of noxious weeds in 

them. 

JIM HENNESEY, Weed Control Officer~ Mountrail County testified in support of this bill. Sec 

attached testimony. 

SENATOR KLEIN, will there be enough available seed that will meet requirements'? 

JIM HENNESEY, we can go through a reclcan process. My concern is that ifwc don't have 

quality seed then we end up costing the landowners in chemical costs. 

MERLIN LEITH OLD, ND Weed Control Association, testified in support of this bill. IO 

noxious weed seeds would be a happy medium. 
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KEN ERAAS, Noxious Weed Specialist - ND Dcpurtmcnt of Agriculture. Sec attached 

testimony. 

BRIAN HOLLINGER, Chairman Mountrail County Weed Control Bonrd. Sec attached 

testimony. 

OR DEAN FOSSAU, Seed grower und conditioner, testified in support of this bill. 

KIM ALBERTY, Agassiz Scc<l and Supply Inc. testified in oppo~ition of this bill. Sec ahachcd 

testimony. 

STEVE STREGE, ND Grain Dealers Assoc., testified in opposition of this bill. If the nun1bcr 

of weed seed is left where it is we arc opposed, however n number in the middle we may support. 

GARY KNUDSON, ND Agricultural Assoc. testified in opposition to this bill. 

SENATOR KLEIN, The concern would be that our with our seed price, consumers will buy out 

of state? 

GARY KNUDSON, That would be a concern that we would have. This is a very critical issue. 

LARRY CHESAK, noxious weed law as we have it now ar 90 is high but 10 would be very 

restrictive to a lot of growers of grass seed. I believe it would raise the cost of seed to our 

producers and eliminate some people that do harvest seed now from being able to market that 

seed. 

SENATOR WANZEK asked KEN BERTSCH and KIM ALBERTY to come up and answer 

some questions for the committee. 

SENATOR KLEIN, Is there consumer responsibilities when purchasing seed? 

KIM ALBERTY, Yes, we are not selling the cheapest, we are sclJing quality seed. 

The hearing was c1osed. 
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Discussion was held: 

SENATOR NICHOLS; The wus some concern by the sellers thut muybc this is too low. In the 

testimony they talked ubout 40 ~ 45 noxious weed sl.!ed per pound, I would like to sec it uround 

25. I understand the problems and maybe we need to go with 40 which is what the industry 

seemed to feel was ok. 

SENATOR NICHOLS; moved to DO PASS this bill as amended. 

SENATOR KROEPLJN; seconded the motion. 

Roll call vote: 6 Y cus, 0 No, 0 Absent and Nol voting. 

SENATOR KROEPLIN will carry the bill. 
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Module No: 6A•·t9-2214 
Carrier: Kroeplln 

Insert LC: 10426.0101 Tltlo: .0200 

REPORT OF STANDING COMMITTEE 
SB 2204: Agrloulture Committee (Sen. Wanzek, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (6 YEAS, 0 NAYS, 
0 ABSENT AND NOT VOTING}. SB 2204 was placed on tho Sixth order on the 
calendar. 

Page 1, llne 1, after "reenact" Insert "section 4-09-13 and" 

Page 1, after llne 3, lm,t.~rt: 

"SECTION 1. AMENDMENT. Section 4-09-13 of the North Da~.Jta Century 
Code is amended and reenacted as follows: 

4•09·13. Tolerances. The tolerances used In d0termlnlng correctness t!nd 
accuracy In labeling seed as described In this chapter must be those tolerances used 
under the Federal Seod Act of August 9, 1939, and subsequent amendments lhorote 
R.Qf July 1, 2001. exc_ept that the tglerance fo_r...yellow starthlstle must be zrug __ and th~ 
Qornmlssloner m~..b¥-.LY.te.._~b.11.§1:L.wJe.rru1c.~fL.tblll~rn._mQHLfilrlQt.1MnJhsLEe.d~.rnJ 
Seed 8Q.t.1Qlru:1™.S. 11 

Page 2, llne 7, replace 11WJ 11 with "fQr.ti' 

Renumber accordlngly 

(2) DESK, (3) COMM Pago No. 1 SR-19-2214 
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Minutes: 

IA: VICE Clll\!RM/\N JOIINSON: We will oren the hearing on SB 2204: 

SEN. NICHOLS: DIST 4 I am here spcuking on behalf of SB 2204, In fuvor of. This Bill 

arose out of some concerns in our urea an<l also other purls of the state with some problems that 

nrosc when scc<l was put into some CRP Fields during this past year. We have un urea near us 

where we have quite a bit of land that wus infested badly with Yellow Sturthislc which is a 

prohibited noxious weeds that we certainly don!t want those in this area. You have people here 

that arc much more knowledge and detailed then I am. I do want to say that we made some 

changes on page two of the Bill, line ) 3 and 14 .. The law now provides for up to 90 seeds per 

pound of restricted noxious weeds in seed bin. We amended the Bill initially in the senate in 

order to go to 10 seeds per pound that was changed after committee hearings and that was moved 

to 40 seeds per pound. There is going to be some discussion about where this level should be 

but I think that we need to be very cautious because if we do not have our regulations a stringent 
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ut those of the imrrounding stutes we urc going to tend to be in urcus thut is used usu lust resort 

in this ureu when seeds do not quite meet the stundurds of these other stutcs. We need to be 

curcful where we test this level. People In our urcu wish it would be moved 1(> ul lcust 25 seeds 

per pound. I do huvc umern.lmcnts thut I um going to leuvc with Rep. Onstad. I <lo think thut 

you urc going to huvc some testimony with regur<l to where this level should be, I um not 

going to recommend now but uftcr you have heard all the testimony. With that Mr Vice 

Chuirmun if there arc uny qucst10ns, I will try to unswcr them. 

VICE CIJ/.IRMt\N JOJ INSON: In the neighboring states n,>w, whut is there level. 

SEN NICI IOLS: There arc people here that will go through those levels. 

The very by stutc and by the wheat it self .. 

VICE CHAIRMAN JOHNSON: Others to offor support for 2204 

KEN ERAAS: Agr. Department Noxio11s Weeds Specialist. Please sec the printed testimony 

I do support the Bill. 

REPRESENTATIVE LEMIEUX: My question deals with not only yellow starthistlc. but has to 

do with r,lcuvcrs in canola. Arc you familiar with cleavers. Would you have a problem adding 

clevers to the zero tolcruncc. 

KEN: I certainly would not. I have little knowledge on clevers. 

Rep. Koppang: There are many other noxious weeds that have zero tolerance, or do th,!y all 

have to. 

KEN: At this time there is a built in tolerance and federnl tolerance and there is not a zero 

tolerance. There is a tolerance allowed.Starthistle is different 

VICE CHAIRMAN JOHNSON: Others to offer support? 
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JIM HENNESSY: Mountrail County Weed Control Officer. I am here in support of 2204. 

Please sec printed and attached testimony. And attachments. 

REPRESENTATIVE LEMIUEX: Who paid for the cost of clt!an up. Startthistlc. 

JIM HENNESSY: Right now the costs arc being passed off through the local enctlcs who 

imported the seed and also the seed company that is out of state. Nothing solid yet. No 

exchange of money. Could be a cost share. This is a big deal. The cost share would break our 

budget. 

REPRESENTATIVE: The money's for the wheat board come from where? 

JIM: Taxes. Basically there is a 3 mill tax that runs our country wheat board. Also there is the 

lap program which I explained. Comes through the state. 50---50 cost share. This would 

prnbablc full under the newly envasivc which is 75 cm,t share. Where the county would pay the 

25 percent and the state 75. 

GARY HARTMAN: I am the Burleigh County weed officer. WE support the Bill. 

SB 2204 would have originally reduced the seeds per pound from 90 to 100. That was amended 

to 40 seeds per pound. We arc asking this morning to reinstate the BILL to it's original form 

Take even IO noxious weed seeds and multiply it times 3 pound per acre seeing rate give you 30 

weeds per ucre. That gives you u possibility of 30 weeds per acre and multiply those plants by 

the number of seeds that they cun produce nnd it is suid that some of these seeds produce up to 

100 thousand up to a million seeds per plant. You can imagine the amount of problem you will 

have. You could hRvc serious problem in a couple of yco.rs. At 40 noxious weeds per pound 
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the likely hood of a serious infestation triples. We also want you to consider adding an 

emergency declaration.to this so that the spread of new and existing weeds be stopped us soon as 

possible. County wheat boards arc fighting constant battk with noxious weeds. This session 

sees various bills wanting to take money from our URP fund. Funding for noxious weeds 

could become a problem possibly by next session. Help us fight before some of these weeds get 

started. 

VICE CHAI RM \N JOHNSON: Any questions of Gurry. Any other testimony on SB 2204? 

MERLIN LE1THOLD: LOBBYIST NOR'l'l I DAKOTA WEED CONTROL ASSOCIATION: 

Please see printed testimony. 

DARREL FICK: Ward County Weed Control 

VICE CHAIRMAN JOHNSON: How many more <lo we have to offer support of this bill. 

ODEAN FOSSEN: I um fromTiogu ND. I have been a certified seed grower for 29 years. 

I am very concerned about this Bill. I would like you members to lower the rate as is at least 

down to 25. I would like to sec it down to 10. The reason is when he have lower stundnrds 

then other states we become u opportunity to profit of selling of rejected seeds from other 

states .. into our states. The pince to stop seed contamination is in the field where it is grown. 

Clean up the ground, use clean seed. Seed is u valuable product und it should not be a down 

graded product. We encoumge you to lower the number. Thank you. 

VICE CHAIRMAN JOHNSON: Those in opposition: 

JIM ALBERT: I nm with AGASSIZ SEED SUPPLY FROM WEST FARGO. I am here to 

oppose part of the bill und support of other purts so I'm not exactly sure where I should b~ 

standing today. Please sec the written t,~stimony, We have two issues that l think rcully need 
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to be separated and addressed. please sec printed testimony. We would support the 

yclJowthistJc prohibitive noxious zero tolerance. and we feel that introducing any prohihitivc 

weed whether its new and invasive or existing. We are not here to argue that. What we want to 

separate is the restricted noxious weed issue from that because those arc two separate lists as you 

have before you from us. Our company represents grass seed. First of all we don't think that 

ND is a dumping grnund for poor quality seed as you can sec at least IO other states in our 

existing laws huvc more lenience than what we do. We urge you to support a 45 noxious weed 

per pound limit in this bill. 

ONSTAD: THERE ARE GRA YITY TABLES. 

Typically other seed growers they basically that crop is samples before you cun even qualify for 

ccrtificution. They would not even buy that seed. out in the field and I am assuming must have 

purchased seed or raising your own seed and typically it has those numbers of noxious weeds 

in there maybe you should br! buying that for seed. 

JIM: Yes if it is contuminuted. over the tolerance. certainly that is the basis. I think thut is 

what the tolcrunccs were meant to be. It is not an exact science, 

CHAIRMAN NICI-IOLAS: WHO WANTS TO TESTIFY ON Tl IE BILL. 

JERRY KNUTSON: ND AGR. ASSOCIATION: Just a brief comment. We hope thut this 

committee will determine what is the level pluy field. Obviously we don't want to loose 

business to Montann und S. Dakota. If our rules arc that more stringent nrc we going to 

preclude some opportunities for some out· dealers. 

CHAIRMAN NICHOLAS: Whut I um going to do with this Bill is put it in u SUB 

COMMITTEE. Rcprcscntutivc Pietsch us chuirmun, and Rcprcscntntivc Kingshury und Rep. 
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Onstada. Take a look at this and see if we can come up with something that is reasonable. 

I would ask those people that have a problem with the seeds to work with these people on both 

sides and come up with something that is workable. 

WE WILL CLOSE THE HEARING ON SB 2204 

IA: 4180 
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Minutes: 

CHAIRMAN NICHOLAS: WE WILL OPEN THE HEARING ON SB 2204 

BILL IS RELATING TO NOXIOUS WEED SEEDS. 

,f ,, ... 

' ":J ;;.--·i 

REPRESENTATIVE PEITSCH: On page one, line 2, after seeds insert; and to provide an 

expiration date. On page 2, line 14 replace forty with twenty five. Please sec amendments, 

there are two different amendments. Representative explained as to why they came up with the 

number that they did. The next legislative session will address this bill. 

ONSTAD: CRP PROBLEMS, LOWER TOLERANCES. IT IS IMPORTANT THAT OUR 

TOLERANCES GET LOWER. 

REPRESENTATIVE LLOYD: On line 8 where it is underlined except that the tolerance for 

yellow star thistle must be zero. Are we making the assumption that is a prohibitive noxious 

weed now or is that a zero tolerance on a restricted noxious weed? 



Page2 
l-loil3e Agriculture Committee 
Bill/Resolution Number SB 2204 
Hearing Date 3--16--01 

ONSTAD: I am not certain. My understanding is the same as leafy spurge, they are in that 

category. I don't know if it is prohibitive. 

JEFF: Yellow star thistle is a noxious weed. (tis prohibitive, 

LLOYD: Is this line moot then. 

JEFF: The federal definition for zero tolerance could be up to three seeds. Zero dose not mean 

zero under the federal tolerance level. What this means is to bring zero to zero. 

I have not looked at the bill for a while, 

REPRESENTATIVE Arc we gaining what we want on this Bill. 

JEFF: It dose give the seed commissioner a little bit of latitude us far as increasing those 

tolerances. To be more strict then the federal. The seed commissioner uses the guide lines as 

the foderal seed laws, In that case is where we unt getting where zero dose not mean zero, 

Star thistle spread fast. Zero should be Zero. 

REPRESENTATIVE LLOYD: THE AMENDMENT THAT IS NOT NUMBERED UNDER 

SEED CLASSIFICATION SYSTEM Tl LS VERY LAST WORD SAYS VARIETY AND I AM 

NOT SO SURE THAT IS WHAT WE MEAN. I THINK WE MEAN SPECIES. 

CHAIRMAN NICHOLAS: WE WANT TO MAKE TI IAT CORRECTION. O.K. ARE 

THERE ANY OTHER QUESTIONS. 

REPRESENTATIVE PIETSCH: MR. CHAIRMAN DO YOU WANT TO MOVE THESE 

AMENDMENTS. 

CHAIRMAN NICHOLAS: YES. REPRESENTATIVE PIETSCH MOVED AS TO Tl IE 

AMENDMENTS AND SECONDED BY REPRESENTATIVE RENNER. ALL IN FAVOR 

SAY YES. O.K. THE CHAIR WILL ENTERTAIN A MOTION ON 2204 AS AMl!ND 
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MENDED. REPRESENTATIVE PIETSCH MOVED FOR A DO PASS AND 

REPRESENTATIVE KINGSBURY SECONDED. IS THERE ANY FURTHER 

DISCUSSION'? THE CLERK WILL TAKE Tl lE ROLL. 

THERE WERE 'H""l3 YES""'0 NO"'"'"2 ABSENT''"'" 

REPRESENTATIVE PIETSCH WJLL CARRY SB 2204. 
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Prepared by the Legislative Council staff for 
Senator Nichols 
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2204 

Page 2, line 14, replace "~" with "twenty-five" 

Renumber accordingly 

Page No. 1 10426,0201 



11""'!'!'~--..--------------···•·,l•""' ---------------------------

PROPOSED AMENDMENTS TO SENATE BILL 2204 

Page ! , line 2, after 11seeds11 insert 11
; and to provide an e;.<piration date" 

Page 1, after line 10 insert: 

"SECTION 2. A new section to cha~ler 4-09 of the North Dakot.a Century Code :s 
created and enacted as follows, 

Seed classiflcatiog system• Weed tolerances. The Seed Commission shall establish a 
seed classification system for ~mnual crops and perennial crops that references toJemnccs for each 
restricted noxious weed ¼afiety:11 

• ,) .. 

-::::,~t.<-\~ 
Page 3, after line 2 insert: 

11SECTION 4, EXPIRATION DATE. This Act is effective through July 31, 2003, and 
after that date is ineffcctive, 11 

Renumbet· accordingly 



10426.0202 
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Adopted by the Agriculture Committee 
March 16, 2001 

uousr: ~s TO ENGROSSED SB 2204 :i USE AGR. 3-16-01 
Page 1, line 1, after "Act" Insert "to create and enact a ne\: .:;uu,iurt to chapter 4-09 of the North 

Dakota Century Code, relating to the establlsllment of a seed classification system;" 

Page 1, line 2, after "seeds" Insert "; and to provide an expiration date" 

Page 1, after line 10, Insert: 

"SECTION 2. A new section to chapter 4-09 of the North Dakota CRntury Code 
Is created and tmacted a~ follows: 

Seed classlf.icatlon system - Weed tolerances. The §eed commission §tlall 
establish a seed classification system for F.lnnual crops and perennial crops whlcm 
references tolerances for each restricted noxious weed species." 

BOUSE AMENDMENTS TO ENGROSSED SB 2204 

Page 2, line 14, replace "~" with 'lwenty-flve" 

BOUSE AMENDMENTS TO ENGROSSED SB 2204 
Page 3, nfter line 2, Insert: 

HSE. AGR. 3-16-01 

USE. AGR. 3-16-01 

"SECTION 4. EXPIRATION DATE. This Act Is effective through July 31, 2003, 
and after that date Is ineffective." 

Renumber accordingly 

Page No. 1 10426.0202 
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Representatives 
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REPORT OF STANDING COMMITTEE (410) 
March 19, 2001 1 :43 p.m. 

Module No: HR"47•6037 
Carrier: Pietsch 

Insert LC: 10426.0202 Title: .0300 

REPORT OF STANDING COMMITTEE 
SB 2204, as engrossed and amended: Agriculture Committee (Rep. Nicholas, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (13 YEAS, 0 NAYS, 2 ABSENT ANO NOT VOTING). 
Engrossed SB 2204, as amended, was placed on the Sixth order on the calendar. 

Page 1 , line 1 , after "Act" Insert 11to create and enact a new section to chapter 4-09 of the North 
Dakota Century Code, relating to the establishment of a seed classlficaUon system;" 

Page 1, line 2, after "seeds" Insert 0
; and to provide an expiration date" 

Page 1, after line 10, lnsert: 

"SECTION 2. A new section to chapter 4-09 of the North Dakota Century Code 
is created and enacted as follows: 

Seed classification system - Weed tolerances.The seed commission shall, 
establish a seed classification system for annual crops and perennial crops whic.b 
references tolerances for each restricted noxious weed species." 

Page 2, line 14, replace 11forty" with "twenty-five" 

Page 3, after line 21 Insert: 

"SECTION 4. EXPIRATION DATE. This Act Is effective through July 31, 2003, 
and after thai date Is ineffective." 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 
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2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUT10N NO, SB 2204 

Senate A~riculturc Committee 

~ Conference Committee 

Hearing Date April 5, 2001 

Ta e Number Side A Side B Meter# 1----4--------->f--------+----------l-------
3 x 0.0 - l 1.2 

--------+----------4---------

Minutes: 

The Conference Committee on SB 2204 was opened by SENATOR ERBELE. Members present 

were Senators Erbele, Klein, Nichols and Representatives D. Johnson, Renner, Onstad. 

SENATOR ERBELE; We have before us the noxious weed bill and would one of you from the 

House care to explain the amendments that we are looking at'l 

SENATOR KLEIN; We amended it from 10 to 40 and now it has gone from 40 to 25 and the 

other verbiage I would Jike explained. 

REP. D. JOHNSON; I would ask Rep. Onstad, he sat on the subcommittee with this bill. 

REP. ONSTAD; l sat on the subcommittee and 25 is basically what's in Minnesota. We felt that 

being consistent with Minnesota, that was the reason for 25. The other part is, it aHows a little 

bit of flexibility with the seed department to look at the some of the tolerance levels that deals 

with not only your annual crops but you perennial crops. The concern of the whole basis was if 

you have one field of just one crop that is a situatioa where you can take care of those noxious 
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weeds but when you look at the CRP situation you have multiple sccdi; and grasses. There is 

where you tolerances have to be u little crucial because that is something thut is set usidc for IO -

15 years and that is going to seed. You can go in und eradicate that but it becomes u tougher 

time because we hnve less chemicals available in that situation. The third part we talked about is 

if we can lower the tolerance levels we arc spending well over u million dollurs in noxious weed 

control at this point and we felt that if we can lower those tolerance levels on this end muybc we 

would be saving dollars on the other end. That wns the gcntirul comments out of our 

subcommittee on those change. 

SENATOR ERBELE; Senator Nichols you have work hard on this bill on our si(fo, what did you 

find? 

SENATOR NICHOLS; From my stand point I would like to sec us stay with this amendment 

because I think especially with Minnesota where we would be in the same total restricted weed 

area, 25. 

SENATOR ERBELE; Do the Minnesota cruciuls have to because they are one of our bigger 

producers of seed? Do we get a lot of seed from them? 

SENATOR NICHOLS; I am not sure that we get a Jot from there. I assume we do get some 

from them. 

SENATOR ERBELE; Do we sell a lot to them? 

SENATOR NICHOLS; It would probably mean that ifthere were seed coming to either area 

right now, especially at 90 and even at 45 there would be a real tendency to if there were 

problems we would get the heavier dose. 

SENA TOR ERBELE; Does anyone know where South Dakota is at on this? 

REP. ONSTAD; The 2 state were Montana and Minnesota. South Dakota I am not sure. 
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SENATOR NICHOLS; explained tolcruncc levels for ccnuin weeds in di fforcnt stutcs to lhc 

committee from testimony given a hearing for SB 2204. 

SENATOR KLEIN; What about the seed uculers'! 

REP. ONSTAD; No. Ken Bertsch talked about that und the levels und the sumpling. I fc kind of 

signed on with that second section too. He could understand that being similar to Minnesota and 

Montana and us far as the seed it self, I think the one person who is involved mainly with the 

seed is a wholesaler. I-le bought the seed and then he turns around and sells it. 

REP. D. JOHNSON; One thing to remember is if we were to puss legislation like this it would 

be the first of Augm,l before it becomes law. 

SENATOR KLEIN; We would be similar to Minnesota, Montana and be OK here just South 

Dakota would be a little high, or would it all be about the same them'? 

SENATOR ERBELE; South Dakota from what I can see is actually below us yet. 

SENATOR KLEIN; Then we would be across the line with the seed and we wouldn't have a lot 

of concerns with somebody who may run down to South Dakota and buy their seed, then come 

up here and be in noncompliance? 

SENATOR NICHOLS; They do have some of there seed labeled a little different than they do in 

South Dakota and Montana. 

SENATOR ERBELE; Would grasses and grains be covered under agricultural in section two. 

SENATOR NICHOLS; That is old language. There was nothing added here. 

SENATOR ERBELE; I mean as that continues on that will be part of the whole section. Are 

grasses and grains covered in agricultural is what I am asking. 

SENATOR KLEIN; If you look at Section 4-09-14, I am assuming that is an agricultural 

definition. Often times when the language is placed in a particular section that's the agency that 
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needs to addrc8H the issue of violution and that could be in the Seed Ccmmission or tlw Ag. 

Commission but that is how we determine that. 

REP. ONSTAD; One other thing that came up in our subcommittee and that was with the seed 

commissioner, this grass seed is not only sold for ugricultural it is sold to golf courses ulso and 

that come in the tolerance levels. That is something that gets mowed und taken cure of. 

SENATOR KLEIN moved that the Senate accede to the House amendments. 

SENATOR NICHOLS seconded the motion. 

Roll call vote: 6 Yeas, 0 No, 0 Absent and Not voting. 
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Date: April 5, 200 I 
Roll Call Vote#: I 

2001 SENATE STANDIN~ COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, SB 2204 

Senate _________ A_g..._ri£!11tur_e __________ _ Committct' 

D Subcommittee on ______________________ _ 

~o~rference Committee 

Legislative Council Amendment Number 

Action Taken w {U( uf/l- {-Y#ttLJt. !2/1ttl<d.ll1L,1(/4</L_, 

Motion Made By 

Senators Yes No Representatives Yes No 
Senator ErbeJe ✓ Rep, D. Johnson ✓ -· ✓ Senator Klein V Rep. Renner 
Senator N icho1s ✓ Rep, Onstad v 

-

-

-

Tot1l 

Absent 

(Yes) _____ f;e ___ No ______ {) _____ _ 

D 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF CONPERINCI! COMMITTEE (420) 
Aprll a, 2001 2:12 p.m. 

REPORT OF CONFERENCE COMMITTEE 

Module No: SR-60-7913 

lneert LC;, 

88 2204, •• engro1Hd: Your conference committee (Sena. Erbele, Klein, Nichols and 
Reps. D. Johntton, Renner, Onstad) recommends that the SENATE ACCEDE to the 
House amendments on SJ page 945 and place SB 2204 on the Seventh order. 

Engrossed SB 2204 was placed on the Seventh ordor of business on the calendar. 

(2) DESK. (2) COMM Page No. 1 SA-60•7913 
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REPORT OF CONFERENCE COMMITTEE 
(ACCEDE/RECEDE) • 420 
... •••••11 nm• u ·~• • s ■ ,'l ■■ ••••111un::rs11aiunur • • 

111 Number)~ ZZo I: ( 1 as (re)engrossed): 

Your Conference Committee 

For th• Senate: For the .House: 

07398 

~-fJ~_;......_.;;,____..__.:,.__f' 

4,2. ~ f'. 

□ 

t 
f 

recommends that the (SENATE/HOUSE) ( ACCEDE to) ( RECEDE from) 
723/724 72!>/726 8724/H726 872J/ff72~ 

the (Senate/House) amendments on (SJ/HJ) page(s) 94-,"5"' - __ _ 

0 and place ___ _ on the Seventh order. 
727 

O , adopt (further) amendments as follows, and place 

on the Seventh order: 

0 having been unab 1 e to agree, recommends that the co:nmit tee be d 1 scha rged 
and a new comm1 t tee be appo 1 nted, 6901!11!> 

((Re)Engrossed) 
calendar. 

was placed on the Seventh order of business on the 

-----~-----------------------------------------------------------~-----------------~----------------------------------~----~------------------------------~-------------
DATE: __ / __ / __ 
CARRIER: 

LC NO. 

LC NO. 

-----------
of amendment 

of engrossment 

Emergency clause added or deleted __ 

Statement of purpose of amendment __ 

-~--~-------~---~-----------~-~-----------~----------------------------------------~~-~-~·-~--~-----------~-------~~~----------~------~--------------------------------
-1) LC (2) LC (3) DESK (4) COMM. 

I 
I 
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COMMISSIONER OP AGRICULTURE 
ROOllK JOHNSON 

DEflARTMENT OF AGRJCULTURE 
State of North Dakota 

600 E. Boulevard Ave. ,)ept. 602 
Bismarck, ND S8SOS-D020 

Testirnony 'Jf Ken Eraas 
Noxious Weeds Specialist 

North Dakota Department of Agriculture 
Senate Agriculture Committee 

Roosevelt Room 
January 25, 200 l 

PIIONE (70l)J21H2.\I 
(XOO) 242, 7535 

FAX (70 I) ~28 .. t~c,7 

Chairman Wanzek and members of the Senate Agriculture Committee, I um Ken Ernas, Noxious 

Weeds Specialist in the North Dakota Department of Agriculture. I am here today in support of 

SB 2204. 

Currently Minnesota, Montana and South Dakota seed Jaws have allowable limits for restricted 

noxious weed seed different than North Dakota. North Dakota standards should not be weaker 

than neighboring states' standards. 

Passage of SB 2204 would bring restricted noxious weed allowances in North Dakota Seed L1w 

(90 seeds per pound) closer to those of neighboring states. This would prevent lower quality 

seed lots, which are not allowed to be sold in their states of origin, from moving into North 

Dakota seed marketing channels. 

Weed control is a major expense in crot' and forage production. Changing ,he allowable 

restricted noxious weed seeds would prevent seed from being a potential source of weed 

introduction and subsequent control expense. 

Chairman Wanzek and Agriculture committee members, I urge a do pass on SB 2204. I would 

be happy to answer any questions you might have. 



MOUNTRAIL COUNTY WEED CONTROL 
JIM HENNESSY, WEED OFFICER 

PO Box 40 
STANLEY, NO 5B 784 
<70 I) 628·2833 

F'AX: (70 I) 628·2 735 

Testlniouy of Brian Hollinger .. Chairman 
Mountrail County Weed Contro; Board 

Senate Bill 2204 
Jan 25, 2001 

11 :15 AM 
Senate Committee Hearing 

BQAQD or D,agQIQRD 

c~"l"-'H Mr Chairman and members of the committee, My name is Brian Hollinger. I am 
BftlN4 l'fCIWHOC,., h Ch . . 
sTN/1..CY, No t e airman of the Board for Mountrail County Weed Control. I am here to 
V1e1:<:H.1111M.1H testify in support of SB 2204 
Kl:U..'1' HAA\OH, 

se:c,11:r...,,.,. As a producer and chairman of the Mountrail County Weed Control Board, I am 
Nt:II. IINml.lOH' d l • • f' d • • d ' h h d 
PMeH.AU., Ho conceme as tot 1e mvas1on o new an mvas1ve wee s. Wit t c 90 see s per 
oAr:croR pound on Restricted Noxious Weeds, I find opportunity for future CRP contractf to ~,., ' .... ..,. . 
N ·• No be contaminated with Noxious Weeds which could affect the economic well being 

of producers in Mountrail County and the State as a whole. With the 10 Seeds per 
0 Nll,OH, d d ~ No poun proposed, pro ucers can know the quality of seed is tolerahlc but not 

optin1al. Also that the 10 seeds per pound change will also give th0m room to work 
with to allow for quality seed supplies. 

As a producer who is concerned about economics in fanning, I find that not 
supporting the S82204 bill could affect n1y own operation with weed control costs 
of $10-12 per acre if seed were to be contaminated with wild oats. Or in the case of 
Quackgrass, multiple applications at a cost $8-9 dollars p~r application. 

With continued pressure in this poor farm economy, producer.; look to CRP 
contracts, which require the need for grass seed mixes. Previous cases in counties 
have found seed mixes with Noxious weed contamination to be present. As a 
producer, this could affect land I farm bordering these potential contra0ts and 
burden an operation with unexpected chemical costs. 

With great concern to inva£ive weeds, I urge you to support the SB2204. 
Brian Hollinger, Mountrail County Weed Control Chairman 
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January 9, 200 I 

North Dakota Weed Control Association (NDWCA) 
724 5th Street 
Langdon, ND 58249 

State Directors: 

The Mountrail County Ag Improvement Association, Mountrail County Weed Control, 
and Mountrail County Soil Conservation District would like to propose the following resolution 
for th,:, ~tate Annual Meeting, 

WHEREAS the neighboring states of Montana and South Dakota allow O restricted noxious 
weed seeds/lb and Minnesota allows 25 restricted noxious weed seeds/lb (quackgrass, wildoats, 
etc.,) in common seed and WHEREAS North Dakota allows 90 restricted noxious weed 
seeds/lb, as stated in the North Dakota State Seed Law ( 4-09-14. G), it has become a dumping 
gru'Jnd for seed that doe8 nvt meet other state requirements for noxious weeds and WHEREAS 
contamination of fields and lower seed standards caus~s economic loss to farmers of North 
Dakota, IBEREFORE BE IT RESOL YED that. the ~TIWCA suppo11 changing the North 
Dakota Seed Law to lower the number of restricted noxious weeds to IO restricted noxious weed 
set:ds/lb under section (4-09-140), and THEREFORE BE IT KNOWN that the NDWCA is in 
full support of the efforts of the State Department of Agriculture in their efforts of establishing a 
zero tolerance for prohibited noxious weeds such as Spotted, Diffuse & Russian Knapweeds, St 
Johnswort, Dalmation & Yellow Toadtlax, Yellow Starthistlc and other invasive weeds of 
economic consequences. 

!vlountrail County Ag Im~ro e ent 

~ /,' ./ 

~ A ;t_.------------· ___ ., __ _ 
Wa sident 
Mo g Improvement 

Mountrail County Soil Conservation District 

J-2;r I • £=M Liv 
Rogevans, Chairman 
i\.1ountrail County Soil Conservation District 

NDChaptcr/ Society fol' Range Management 

~~ 
L~nland Schoon, Past President 
Society for Range Management 



MOtJNTRAIL COUNTY WEED CONTROL 
JlM HENNESSY, WEED OF•"ICER 

PO Box 40 
STANLEY, NO ea 784 
(70 I> 628·2835 

FAX: (70 I> 628·2 735 

Testimony of Jim Hennessy .. Weed Officer 
Mountrall County Weed Control Board 

Senate Bill 2204 
Jan 25, 2001 

11 :15 AM 
Senate Committee Hearing 

aoAao or ow,crooo 

c,~,.~ Mr Chairman and members of the committee, My name is Jim Hennessy. I am the 
:=.~:~r:,.,Weed Officer for Mountrail County W ccd Control. I am here to testify in support 
vio,-c~ .. ~ of SB 2204 
l<e:U.Y l"V<HIOM, 
BT~IZY, ~10 

et:cRCTloRY Introduced plant species cause disasters that affect the well being of North Dakota's 
~:~=~H, Agricultura] Communities. Prcscnt]y the law allows 90 Restricted Noxious Weed 
c.At:CTOR Seeds per pound of seed. This when figured a11ows in a bushel of wheat- 5400 
.kRJ7 ,• '"Ali, 

N ·. No seeds per bushel and in grass seed mixes of 50 lbs per bag would allow 4500 
Restricted Noxious Seeds per bag. With a seeding rate of 8 lbs per acre this would 

~ No
4

soH, a1low 720 seeds per acre which is well above average farming practices. 

If changed to 10 Restricted Noxious Weed Seeds per pound as proposed, this 
would allow for 80 seeds of Restricted Noxious Weed Seeds per acre. For example 
if 80 plants of wild oat produced 200-250 seeds per plant(see attached) the results 
would be 1600 p]ants or seeds per acre(Not discounting germination). Absinth 
wormwood would produce 1,000,000 seeds per plant and if a1lowing for the old 
standard of 90 / lb this would produce 90,000,00 seeds minus gennination loss. 

With the increase of invasive weeds in most states, some Restricted noxious weeds 
are listed in other states f\S Prohibited Noxious Weeds because of the rapid spread 
in that state. For Example: In South Dakota Quackgrass is a Prohibited Noxious 
Weed; In North Dakota it's a Restricted Noxious Weed and we presently allow 
90 /pound. 

Presently we are dealing with a Restricted Noxious Weed in Mountrail County that 
costs the landowners and the State ofN.D. to control Yellow Toadflax under New 



and Invasive Weed Survey. By decreasing the allowable number of seeds from 
90 to l O wilJ help prevent increased spread of these invasive weeds. 

Consistency in standards among neighboring states is not happening , so I urge the 
passing of this Senate 81112204 for the protection of our North Dakota Ag 
Communities. 

Jim Hennessy .. Mountrail County Weed Control 
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12. 

13. 

"Lot• meana a definite quanHtv of seed Identified by a lot number or other mark, 
every portion or bag of whJch J-, 1 •niform, within permitted tolerances, for the factors 
whlch appear In the labeflng. 

"Noxious weed seeds• means the seeds of elt, 11;1, of the followlng classifications: 

a. •Prohibited noxlous weed seeds• means the seeds of perennial weeds which 
reproduce by se&d or spread by underground r()(')te, stems, and other 
reproductive parts and which, when established, are highly destructive and 
dlHlcult to control by ordinary good cultural practice Including the seeds of leafy 
&purge (euphorbla esula I.), field bindweed (convolvulus arvensls I.), Canada 
thistle (clrslum arvense (I.) scop.), perennlal sow th11.,~le (sonchus arvensle I.), 
Ausoian knapweed (centaurea repens I.), abslnth wormwood (artemlsla 
abslnthlum I.), hemp (cannabis satlva I.) having more than three-tenths of one 
percent tetrahydrocannablnol, musk thistle (carduua nutans I.), spotted 
knapweed (centaurea maculosa lam.), hoary cress (cardaria draba {I.) deav.), 
and yellow starthlstle (t.:entaurea solstltlalls I.), 

b. •Restricted noxious weed seeds11 means the t..eeds of weeds which are highly 
objectionable In fields, lawns, and gardens, but which can be controlldd by good 
cultural practices or other means, lncludlng the seeds of dodder {cuscuta 
species), hedge bindweed (convolvulua seplum I.), wild oats (Jvena fatua I.), 
and quackgrass (agropyron repens (1.) beauv.). 

14. •otflclal seed-certifying agency" means: 

a. An agency authorized under the laws of a state, territory, or possession to 
ottlclally certify seed which has standa1ds and procedures approved by the 
United States secretary of agriculture to assure the genetic purity and Identity of 
the seed certified; or 

b. An agency of a foreign country determined by the United States secretary of 
agriculture to adhere to procedures and standards for seed certification 
comparable to those adhered to qenerally by seed-certifying agencies under 
subdivision a. 

15. 1 PersonN means any Individual, partnership, corporation, limited llablllty company, 
company, society, or association. 

16. "Pest" means any Invertebrate animal, pathogen, parasitic plant, or similar organism 
causing or capable of causing injury or damage to any plant or part of a plant or any 
processed, manufactured, or other product of a plant. 

17. 1Phytosanitary certificate" means a document Issued or authorized by the 
commissioner Indicating that the seed or tubers were Inspected and considered to 
be free from quarantine pests and practically free from Injurious pests according to 
the sanlta.ry requirements of the Importing country. 

18. "Pure seed" means agricultural and vegetable seed, exclusive of inert matter, and all 
other seed not of the kind or variety being con,ildered. 

19. "Record• means all Information relating to lot ldem:~lcatlon, source, origin, variety, 
amount, processing, testing, labeling, distribution, and file sample of the seed. 

20. •seed department" means the seed department of this state . 

21. "Seizure" means the legal process carried out by court order against a definite 
amount of seed. 

Page No. 29 
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WEED SEEDS AND SEEDLINGS 
LARRY W. MITICH 

E ;<tension Agronomi~t 

WEf.DS :ire one of the .:hicf problems of the farmer, an<l 
weed seeds in the soil arc u continuous source of increased 
operating ~xpenscs and 01 losses in crop yields. Many weed 
SP.eds are s~attcrcd by wind, sornc by water and by animals, 
but the 1.'.lii••t' sources of seeds in the soil nre from weed seed 
planted in uncleaned crop seed, '.111d those produced by the 
Wi?cds whk h were :1llow1Jd to nm t urc. 

A single, plant will bear thousands of seeds. A pure stand 
of field pcnnycress (Frenchwced) was found lo produce 
I 50,000 Sl!ccls per square yard. (See list on back page for 

,•11"'~ additional weed seed ylrlds.) 
'•, ',, .. ' 

Many weed seeds huve hatd seed coats, do not germinate 
cl.Uy and may remain alive In the soil for many years. Seeds 

of wilcl mustard, curly dock and rcdroot pigwecd have germi
nated after being burled In the ground for SO years. 11w tiny 
seeds of common mullein and i.:ommon cveningprirnrose also 
remained alive, but grass seeds did not survive so well. 

Field p~rrnycress, wild outs aml common lambsquarters are 
the first to grow In the spring. Redroot plgwccd und giant rag• 
weed start a little lator; green and yellow fuxtails (plgcongrass) 
are tencler to frost and start late It\ the spring. Common 
pur~nne does not start untll the soil is warm and dry, 

Not many seeds germinate during midsummer. S0111e tleld 
pcnnycrcss seed~ germinate ln full. Seedlings from these fail 
germinated sccus live through the winter und continue growing 
ln the spring. Grcennower pcpperwccd (pcppergmss), some 
other 111ustards and prickly lettuce do the same. Wild oat, wild 
111ustard and llthcr wceu seeds may gern1l11ute ln the full but 
tltc plums foll to live through tltc winter. 

Green .111d ydlow l'oxtuils (plg1wngrass), wild outs 1111d wUd 
bu-.kwhc:1 i. prcl'crahly when gr0l111J, cun be used for feed \n 
pla~c (,t' barlc~' up ·to two-llfths of u grain ration. Cockles, 
11111s1arus J11d s111all wcct.l scc<ls arc not good for feed ,tn<l 
should b~• J~•struyct.l. 

Tl> 1·r,•~• the suil ut' weed ~ccd~. ullmv them tu grow and 
'I\ d.:~:~·'.'- thL1 ~CL•dll11~~. 1\IW1tio11 to the 1rntural tlll\c uf 

0. A. STEVENS 
Botanist Emeritus 

Department of Botany 

germination will help lo plan the most effective work. One 
or more cultivations at the pruper time hcl'orc seeding, or 
summcrfollow before June I, ,~111 dcstrny quanlitics of ~C\\d• 

lings. After that date the irowing plants rnpit.lly reduce the 
soil moisture and soon begin to ripen seeds. 

AJways clean seed grain, i\ thimbleful llf rcc.lrout p!gwccd 
seeds would be hie.Iden in .i ~upful of wheal or dover, but 
woul<l amount to 5,500 seeds. 

Generally weed seedlings are rnorc susi:cptiblc to herbkidc!l 
than well established plnnts. This is especially true for kochia. 
whh:h becomes rcslstnnt ID selective herbiduL'S beyond thtl 
seedling stage. Weeds, like nil plants, grnw rapidly under favor• 
able growing conditions in the spring. An .ictivcly growing 
plant Is more easily killed with herbkides than is one .ip· 
proaching maturity. Ideal temperatures for spraying arc be• 
tween 65 an<l 8S <legrccs F. Delow 60 degrees weeds tire 

killed very slowly; above 90 degrees there is danger of crop 
injury. 

Use selective herbicides to eh111l11ute weed scc<llings from 
crops. In wheat and b;irley, either 2,4-D or MCPA is usc<l to 
control most broatlleaf seedlings. 

EPTC (Epturn) controls grassy weeds. includlJ1g wild 1Jats, 
and many hroadlcaf wcctls In flax. Or da!.ipon can be w;c1! to 
control the broudleaf seedlings. Wild buckwheat seedlings urc 
somewhat resistant to 2.4·D and MCPA, except ln their seed 
leaf (cotyledon) stage. Dka111ba (0anvcl) and bro1110.'<yrtil 
give ~clet:tlvc wild l)llckwhcat co111rol in spring sccuc<l wheat. 
Uromuxynil also is recommcnJcd for bui:kwhcat control In 
barley. En<lothull (llcrblcidc :!73) can be used for this [Hit· 

pusc I 11 :;uga tbccts. 

Crops in which prcer11crgc11cc chcrnkals i:1111 be used for 
bruudll•uf ;rnd grussy wccu cnntrnl indudc soybeans, Jry hcat1s, 
sugurbccts, C\Hll, stmt1owcrs anti potatoes, Uoth post and pre• 
c111cr~cn1:e chomlculs are avullt1blc for the c1>ntrol or wild ti.It 

in lmrley, whtint, t1nx, ~ugarhcct~ as well a~ in several uthcr 
l.'.rnps. 
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SEED PRODUCT'. ·1 OF INDIVIDUAL WEEDS 
t 

.\d1111I yit•lrl nf 1111 11 1.•·rHL(I.', wi•II dt•V(dopecl pl1111t. Thl' Wl'i1-tht in hrrums (.ll!r llJ!}IJ (1Jr mg. each) cu11-l><i 
u ... ,,t to j111ll-{c 1 thi• ..,jz,.- ,,ran 1111fa111iliur sPnd hy co111pmi11g ils W<•ight with thm ,,l'sonHi othPr kind. 

\1J, p<ir No, in 
rilur1t \Vt I oz. 

Baril'.'. Foxtail,.,,., :t tio I .I ~-->,HOO \lu~tard, llnrn1-war ••. , 
Bnm,\lU'Cl!!ra,i.;s , • . . • . i, lfH} t.,I :.W,200 \lust.am, Tumble , ••. , 
B ul'l,\dwnt, Wi Id , , •• , 11,!HlO 7 .0 4,000 Mus turd, Wild .••••.. 
Burdi"\.'\.;, C'ommon.,,. 'll,fiOO 7.,"J :l,800 Ont, Wild, , , •.. , , 
C11tl'11t'l.\, PennycrcHs, Field • , . , 

\i1tl11l1n1\'NIIII-( '... umo ll.H :~ij,.·100 Peppmwetid •••••• '. 
C i11qul'l'oil, Hough. . . P~,1;00 0. 1:l '21,9,000 Pig,H•erl, Prostrat<.• , , 
Crn1L't'1, 1\1t•r, J>rm1t',. i,IJOO ll.1 i0,71)0 Pihrweerl, l{edroot , , , , 
Dnr11\t.,\inn •••••.• , , l,i,000 l),,j :;r;,700 Pigweecl, Tumble .• , , , 
Oix..•k, c·urly , ••.•. , :.rn,.illll I ..l ~o.:.WO Plantain, Common • , , , 
On:l(k•r. Field , . , • , , lii,IJOO 0,8 :~~>,100 Purslane,Common ... . 
[)cxldl"lr. l·luzcl .... , . 7

1
000 ~.~ 1:l.nno Rng,\'l~ecl, (~on11uon .. . . 

Drni;onheud ••••.. , ID,HOO 2.H 10,mm f{a~w•~ed, Giunt ••.. , 
£ven\ngprimrose •• , llK,.-i!H) 0.:1 f)l,,">00 ~hepherdspurse •.. , . 
~- ILxweed • , •••• , , , 7,1,fi,j() 0, 12 2:w,000 Smart.weed, Palo. , •• , 
Foxrnil. t~men .. ,.. l-\,1.)00 IJ'> lH,rnlO Sowthistle, Perenninl .• 
F'o~1ail

1 
'lelio,v.... . (),l~O .1.2 H~700 (one stem) 

Gold(•nrod, Rigid , , • • :1,:rno O.G 1(i,700 :")purge, Leafy .••... 

\o, 1n 
nlnnt 

:1,8(~) 
~o. wo 
~.700 

2,j() 
7,(}10 
(j •I~)() 

11,fi(~) 
l 17, 100 
l2!l,mO 
:in, t.iO 
i2,:IOO 
:i,:180 
I ,li,iO 

:3H,.j()() 

tn,:!00 

110 

Wt. 
2.1 
0.17 
1. !) 

17 Ji 
O.H 

0. !f.) 
o.:JH 
o.~:i 
0,2 
0,1.'l 
:1.n 

17,•1 
0, I 
1.il 
OA 

No. 111 
I o1.. 
1:1,rrno 

1(;7,000 
IG,000 

1,liOO 
:1:-,, mo 

11:1,rno 
:10,ornJ 
7,1,000 

1~:1,:mo 
1,11 ,700 
~ 18,()(){) 

7,200 
l,(ilXl 

'2 8: l ,:, (){l 
18,!H)O 
10.:-,00 

H, 100 
Gumw0ed •••• , ••• , ·l~l,71l0 O.H 17,200 1.011e stem) 
Heml~k. Water. , . . . .i,:rno L> 18,!lOO Spurge, Thymolonfed • 2,!i70 0.:1 9-lJiOO 
Knc)(','.C'ed •••• I ' • ' • H,:ll,I) 0,7 ,l(),(X)() :-iti11kgrRSS •• ' ••••• ' -~~. IUO ,07.", :m,,(X)O 
Lrnnb:;quartcrH, Common 72,100 D.7 10,000 Sunflower, Common, • • 7,:.rno (i,(i ,1,:300 
Lettuce, Prickly.,, • 2i,UOO 1),/j GH,700 Sunflower, \lax.imiliun . 2,1>00 2.2 12,DOO 
~lullow, Dwarf • . • • • -li,;')()0 1.:J 21,,•mo Thistle, Canndn (l i:;tt•m1 m-m t.n 17,700 
\!arshelder,.,.,.,, 82,),j() 1.2 2:1,liOO Thistle, Hussiun • , , , ~l,71Hl 1.7 IB,700 
,\!ullein, Common •.. , ~2:i,200 o.nn ;315,000 Witchl{l'llHH • , ••• , • • 11,.100 o.n •17,200 
\lustnrd, Dog , • , •• , ~. 180 OA 70,000 Wrmnwmxi, Hic1111 in!. , . l ,(Yi,j,000 0.07 ;3713 ,(){)() __ ....___,_..,;.._..,....,_.-------·- --· , ____ _._ __ __.__ ____ _. 

'rhe 1.,1.\ove table, The Number and Wei~ht or Seeds Producccl by Wucds by O. A. Stevens, ls compiled from 

a more <letniled report 011 North Dnkota weed sl!'eds !II the An1etlcan Journal o( Botany for November, 1932, 

Blttnnial Wormwoo1 (A,tltffll\la bie11nl\) 
1,CO!) •~•d• •o 1h,,..., ,,, u 

Toad Push Uuncu\ bufo,iiu,) 
1, :~o 'l.t1td1, to ,how 11 ,., 

Pul\lant ( flortuluco olernceo) 
· , '"' ,.,,,<lu~eu 52, JOO 'f•J1 

('11,,r,l'r.l'.t',~ l.\ll'll~lon Sl'r11l•'· \,,r1h l>,1k11IJ SI.ill' llnlwr~!tl' of 1\~ril:ultutl' .ind 1\11plltHI Scloncl', and I'. S. IX•parlrncnt or ,\g1k11\
tllrl' 1.·o_.-_::-,•:a1lnµ. Myron I>, -'"l111,r;11\, flirl'l'lor. l'art10, N11r1h l>~koto, Dlstriln1tcLI 111 furtherance of lhl' Mt, of Cnngrc~, or ~l.i)' H a111I 
Jur1l' ,". 1914, Wl' nlll'r ,111: ;•r,,l'l.1111\ 11111! 1,H'l!IHl'' to 1111 people w1th,H11 ri:gard to race, creed, color, ,c.'<, or nallonal ori~II\. 

'IM. 1111 
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Bindweed, field 

Cress, hoary 

Horsenettle 

Knapweed, Russian 

Quackgrass 

Sowthistle, perennial 

Spurge, leafy 

ThlstJe, Canada 

Restricted 

Bindweed, hedge 

Bluegrass, annual 

Carrot, wild 

Dodder 

Foxtail, giant 

Knapweed, spotted 

Mustard, wild 

Oat. wild 

Pennycress, field 

Thistle, musk 

Thlstte, plumeless 

• ("1 

SOUTH DAKOTA 
Noxious-Weed Seeds 

2000 

Convolvulus arvensis 

Cardaria draba 

Solanum carolinense 

Centaurea repens (syn.) 

Agropyron repens 

Sonchus arvensis 

Euphorbia esula 
Euphorbia pseudovirgata 

Cirsium arvensis 

Convolvulus sepium 

Pou annua 

Daucus carota 

Cuscuta spp. 

Setaria faberi 

Centaurea maculosa 

Brassica arvensis (= B. knber) (syn.) 
Brassica j uncen 
Brnssica nigra 

Avena fatua 

ThJaspi arvense 

Carduus nut.ans 

Cnrduus acanthoides 

- 119 .. 



RESOLUTION 
By the North Dakota Weed Control Association concerning restricted 
noxious weed seeds/lb. of common seed. 

WHEREAS, the neighboring states of Montana and South Dakota allow 0 
restricted noxious weed seeds/lb. And Minnesota allows 25 restricted 
noxious weed seeds/lb. (Quackgrass, wild oats etc.) in common seed and, 

WHEREAS, North Dakota allows 90 restricted noxious weed seeds/lb. as 
stated in thti North Dakota state seed law (4-09-14G), it has become a 
dumping ground for seed that does not meet other states requirements for 
noxious weeds and, 

WHEREAS, contamination of fields and lower seed standards cause 
economic loss to farmers in North Dakota. 

THEREFORE BE IT RESOLVED, that the North Dakota Weed Control 
Association (NDWCA) support changing the North Dakota state seed law to 
lower the number of restricted noxious weed seeds to 10 restricted noxious 
weed seeds under section ( 4-09-140) and, 

THEREFORE BE IT KNOWN, that the NDWCA is in full support of the 
North Dakota Department of Agriculture in their efforts of establishing a 
zero tolerance for prohibited noxious weed seeds such as Spotted knapweed, 
Diffuse knapweed, Russian knapweed, Yellow starthistle and other invasive 
weeds of economic consiquence such as St. Johnswort, Datamation and 
Yellow toadflax,. 

Signed this 23 rd day of January 2001 

Joan Lorge 
President 
North Dakota Vveed Control Association 



CLARENCE WELTZ 
Commissioner 1st District 

(701) 862·3377 

STANLEY WAIGHT 
Commissioner 2nd District 

{701) 628-2628 

DAVID J, HYNEK 
Commissioner 3rd District 

(701) 755-3372 

Mountrail County Commissioners 

January 24, 2001 

MountraH County Commissioners 
P.O. Box 69 
Stanley N.D. 58784 

RESOLUTION 

Mountrail County Courthouse 
101 North Main Street • Box 69 

Stanley, North Dakota 58784-0069 
Tel. (701) 628·2145 Fax (701) 628-3975 

WHEREAS, the neighboring states of Montana and South Dakota allow 0 restricted noxious weed seeds/lb. 
And Minnesota allows 25 restricted noxious weed seeds/lb. (Quackgra3s, wild oats etc,) in common seed and, 

WHEREAS, North Dakota allows 90 restricted noxious weed seeds/lb. as stated in the North Dakota state seed 
law (4-09-140), it has become a dumping ground for seed that does not meet other states requirements for 
noxious weeds and, 

HE REAS, contamination of fields and lower seed standards cause economic loss to formers in North Dakota. 

REFORE BE IT RESOLVED, that Mountrail County C1mmissioners support changing the North Dakota 
state seed law to lower the number of restricted noxious weed seeds to l 0 restricted noxious weed seeds under 
section ( 4-09 .. t 4O) and, 
THEREFORE BE IT KNOWN, that the Mountrail County Commissioners is in fuH support of the North Dakota 
Department of Agriculture in their efforts of establishing a zero tolerance for prohibited noxious weed seeds such 
as Spotted knapweed, Diffuse knapweed, Russian knapweed. Yellow starthistlc and other invasive weeds of 
economic consiquence such as St. Johnswort, DaJamation and Yellow toadflax •. 

Signed this 24rd day of January 2001 

Stan Wright, Chaimtan 
Mountrail County Commissioners 



Northwest District Meeting 
December 6, 2000 - Minot REC 

The meeting was called to order by Northwest District Director, Bob Komkven, Minutes of the last 
meeting were read and approved as read with one correction noted by Galen Schroeder, Paulette read the 
financial report with a motion to approve by Greg Simonson and second by Wayne Johnson, Griggs was 
the only county not having paid the 2000 membership dues. ln looking at the check-offs due, ther~ were ..i 
counties which had not reported as yet on varieties allocated in 1999. 

Jim Hennessy introduced the following resolution submitted by the Mountrail County Ag Improvement 
Association: 

Whereas the neighboring states of Montana and South Dakota allow O restricted noxious weed seeds 'lb 
and Minnesota allows 25 restricted noxious weed seeds/lb(quackgrass, wildcats. etc.,) in common seed and 
Whereas North Dakota allows 90 restricted noxious weed seeds/lb as stated in the N.D. State Seed Law (4-
09-14.G), it has become a dumping ground for seed that does not meet other states requirements for 

ious \~ eeds antl 
ereas contamination of fields and lower seed standards causes economic loss to farmers of North 
'Ota 
erefore Be It Resolved, that the NDCISA support changing the North Dakota Seed Law to lower the 

number of restricted noxious weeds to IO restricted noxious weed seeds/lb under section ( 4-09~ I 4G), and 
Therefore Be It Known that the NDCISA is in full support of the efforts of the State Department of 
Agriculture in their efforts of establishing a zero tolerance for prohibited noxious weeds such Spotted. 
Diffuse, Russian Knapweeds, St. Johnswort, Dalmation & Yellow Toadtlax, Yellow Starthistle and other 
invasive weeds of economic consequence. 

Jim Swanson noted that CRP mi~es are a problem and that State Seed doesn't get nccess to the seed to test 
and therefore the problem is only seen after the seed is planted in the field. With ND having quackgrass 
only on the "restricted" weedslist, lots failing for qunck in Montana and South Dakota (where quack is a 
"prohibited'' weed) are then able to be sold inio 7',;orth Dakota. Swanson mentioned that the Seed 
Commission has decided not to take a stand on the resolution. Ordean Fossaa, ~eed commission member 
said his personal feelings are that the resolution should be adopted. Advise to the group if the resolution 
passes at the state, is to find legislative sponsors for it. Jim Hennessy and Ord.ean Fossaa have met with 
their legislative representatives and plan to proceed with introducing it to the legislature if it is passed at the 
state meeting. 

Jim Hennessy moved to have the Northwest District support the adoption of the resolution, Second by 
Dale Tinjum. Motion carried. The resolution will go the state meeting. 



In response to Senate Bill 2204 
Nurth Dakota is not a "dumping ground", for poor quality seed as some would lead you to 
believe. Our existing weed seed laws make at least ten other states more lenient in a,e number of 
noxious weed seeds aJlowed. In section 4-09-10 paragraph 5 part A of the North Dakota Seed 
Law, any seed containing in excess of 13 restricted noxious weed seeds per pound must be 
labeled accordingly. This alerts growers to that fact and they have the opportunity to refuse that 
seed at the time of purchase. 

When compared to our closest neighbors, to put us on a level playing field with them, we are 
already vety similar. We have listed the following table for comparison: 

Montana 
Tot.al weeds 2% 
Weed list 
Wild oats 
Dodder 
St. Johnswort 
Curly Dock 
Joint Goatgrass 
Darnel 
Parisan darnel 
Yellow Toadflex 

South Dakota 
Total weeds 2% 

44 per pound 
17 per pound 
17 per pound 
44 per pound 
17 per pound 
17 per pound 
17 per pound 
812er pound 

18 I per pound legal 

Restricted noxious weeds are included in the 
2% total weeds allowed. So there could be 
2% if no other weeds were present. With 
the crops of Bluestems - lndiangrasses -
Gramas and Prairie Sandreed total weeds 
Allowed is 5% which as above could be all 
Restricted noxious weeds. 

Minnesota 
Total weeds 1% 
25 restricted noxious we,'!ds total allowed 
Wild Oats is not a restricted weed. 

North Dakota 
1% 

Wild oats 
Dodder 
Hedge Bindweed 
Quack grass 

90 per pound legal 

North Dakota 
1% 

90 per pound legal 

North Dakota 
1% 

90 per pound legal 



. 
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Reducing the maximum number of restricted noxinw; weeds ailowed per pound from 90 to 10 
could increase the cost of grass seed I 0% to 25% to the produr,ers in North Dakota under some 
conditions. When cleaning many of the smaller or lighter grass seeds the clean out could double 
or more to get the seed free of the weeds, causing the price to increase d1amatically. 

Using the latest CRP signup as an example this change could add a.n extra 
$1,000,000.00 to the cost of planting I 00,000 acres. This calculation is 
based on an average cost for rtative grass mixture of $40.00 per acre adding 
25% to the cost equaling $,'0.00 per acre on I00i000 acres. 

I do not disagree that lowering the toleranee for cereal grains would not be a problem. Grass 
seeds arc a different story, The physical Jifference is a large part of the problem. Most small 
grains contain about 15,000 seeds per pound, and weigh 48 pounds per bu and higher. Grass seed 
on the other hand has much smaller seed of lighter test weight. For example Bromcgrass 150,000 
seeds per pound, Timothy 1,235,000, Alfalfa 200,000, Crested Wheatgrass 225,000, Kentucky 
Bluegrass J ,800,000. With test weights c,f 20 to 35 pounds per bu. 

At the present time we have a nedgling grass seed production industry st.ai1ing in North Dakota 
making the proposed change at this time would be devastating to this industry. Growers who area 
attempting to diversify fanning operations in a very difficult agricultural economy would be 
forced to abandon this attempt at diversification. 

We would like you to consider amending this bill to 50 restricted noxious weed seeds per pound. 

Kint D, Alberty 
President 
Agassiz Seed & Supply, Inc. 



AGASSIZ 
SEED & SUPPLY 

In re 

Forages , Cereals • Alfa If a • Corn , I.awn • Turf 

lnoculants • Treatments • Twine " Motomco , Seodburo 

Harper Brooms • Nashua Tape , Ames Scoops 

Nort nd", for poor quality seed as some would lead you to 
beli ~~~.P@"wet:a s make at least ten other states more lenient in the number of 
rcstr1c e noxious wee see s allowed. 

In section 4~09-10 paragraph 5 part A of t.ltc North Dakota Seed Law, any seed containing in 
excess of 13 restricted noxious weed seeds per pound must be labeled accordingly. This alerts 
North Dakota growers to the quality of the seed and they have the opportunity to refuse that seed 
and ask for a different lot of seed. 

VERNAL ALFALFA LOT 6926 
PURITY 99.45% GERMINATION 81% 
CROP .45% HARDSEED 9% 
INERT .05% TOTAL GERM & HARDSEED 90% 
WEEDS .05% TESTED FEBRUARY 2001 
ORIGIN SOUTH DAKOTA NOXIOUS WEEDS .00% 
NET WT. 50 LBS. 

VERNAL ALF ALFA LOT 6926 
PURITY 99.45% GERMINATION 81% 
CROP .45% HARDSEED 9% 
INERT ,05% TOTAL GERM & HARDSEED 90% 
WEEDS ,05% TESTED FEBRUARY 200 I 
ORIGIN SOUTH DAKOTA NOXIOUS WEEDS 
NET WT. 50 LBS. I I DODDER PER POUND 

8 WILD OATS PER POUND 

445 7th Street NW• West Fargo h.JD 58078 • 701·282-8118 • Fax 701 ·282-9119 
www.agassizseed.com E-mail: agassizseed@att.net 



It has also been said, we need to be put on a level playing field with our neighboring states, We 
feel we already are. We have listed the follow;ng table for comparison: 

Montana 
Total weeds 2% 
Weed list 
Wild oats 
Dodder 
Perennial sowthistle 
Curly Dock 
Joint Goatgrass 
Quakgrass 

45 per pound 
9 per pound 
O per pound 

45 per pound 
0 pef' pound 
0 per pound 
9 per pound 

North Dakota 
Total weeds 1% 
Weed list 
Wild oats 
Dodder 
Hedge Bindweed 
Quackgrass 

Parisan darnel 
Yellow Toadflax 0 per r_'"'l=~•=ld<---_, ___________ _ 

South Dakota 
Total weeds 2% 

108 per pound legal 

Restricted noxious weeds are included in th~ 
2% total weeds allowed. So there could be 
2% if no other weeds were present. With 
the crops of Bluestems - lndiangrasses -
Gramas and Prairie Sandreed total weeds 
allowed is 5% which as above could be all 
restricted noxious weeds. 

Minnesota 
Total we~ds 1 % 

25 restricted noxious weeds total allowed 

90 per pound legal 

North Dakota 
Total weeds 1 % 
Weed list 
Wild oats 
Dodder 
Hedge Bindweed 
Quakgmss 

90 per pound legal 

North Dakota 
Total weeds I% 
Weed list 
Wildcats 
Dodder 
Hedge Bindweed 
Quakgrass 

Wild Oat, i~ not a~.!frk~ ..... w....,e ..... e....,d • ..,._.... ___________ _ 

90 per pound lcga,1 



We r.gree that lowering the tolerance for cereal grains and beans would not be a problem. Grass 
seeds are a different story. The tlhysical differences are the problem when mechanically cleaning 
the seed. Most small grains and beans contain between 3,000 and 15,000 seeds per pound, and 
weigh 48 to 60 pounds per bu. Grass seed on the other hand has much smaller seed of lighter test 
weight. For example Bromegrass 150,000 seeds per pound, Alfalfa 200,000 seeds per pound, 
Crested Wheatgrass 225,000 seeds per pound, Timothy 1,235,000 seeds per pound, Kentucky 
Bluegrass 1,800,000 seeds per pound. With test weights of 12 to 35 pounds per bu. 

The noxious weed test sample size, for some of these smaller seeded grasses, is IO grams. 
Therefore one restricted noxious weed in that sample would equal 45 per pound, making it illegal 
to sell thes,., lots in North Dakota, with the proposed 40 per pound limit. 

At the present time we have a nedgling grass seed production industry starting in North Dakob. 
Making the proposed change at this time would be devastating to this industry. Growers who are 
attempting to diversify farming operations in a very difficult agricultural economy could be 
forced to abandon this attempt at diversification. 

As we look to the future of agriculture in North Dakota, we also need to look at the past. Think 
about what crops your farms were producing IO or 15 years ago compared to today. Thinking 
about those changes we don't know where North Dakota seed production may be in IO or 15 
years. Making our seed laws too restrictive today could limit seed production possibilities for the 
future. 

We would like you to consider amending this bill to 45 restricted noxious weed seeds per pound. 

Kim D. Alberty 
President 
Agassiz Seed & Supply, lnc. 



MOUNTRAIL COUNTY WEED CONTROL 
JIM HENNESSY, WEED OFFICER 

P0Box4O 
STANLEY, ND 58784 
(70 I> 628-2835 

FAX: (70 I> 628-2735 

Testimony of Jim 1-lennessy 
Mount.-aU County Weed Control Officer 

Senate Bill 2204 
09,\RQ or PIBCCJPB!I March 9, 2~01 ... 9:30 AM 
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llousc Ag Committee I lcaring 

Mr Chainnan and members of the House Ag Committee, My name is Jitn 
Hennessy. I am the Weed Control Officer for Mountrail Com1ty. I am here 
to testify in support of Senate Bill 2204. 

Motmtrail County Weed Control is actively involved in the control of 
Noxious Weeds and New & Invasive Weeds in the county, Considerable 
time and effort this past sununcr were put inlo the controJ and suppression of 
the Y elJow Starthistle lnvasion that was introduced through CRP Grass seed 
to 650 acres. This brings a concern to every resident of the county of the 
possibly threat it poses to fannland and grasslands in Mountrail County. 
This points out the need for a more unif onn seed law that will be consistent 
with other states. Minnesota presently allows 25 Restricted Noxious Weed 
See:ds per pound, and O Prohibited Noxious Weeds Seeds. 

As producers and county weed boards fight the Noxious Weed Invasion at 
the cost of taxpayers. The New and Invasive weed Survey presently allows 
for a 75 % cost share on newly invasive weeds and the Landowner 
Assistance Progra1n allows 50% cost share on other noxious weeds. Under 
the present tolerances and allowable weed seed levels, it puts the State's 
Noxious Weed budget in a no win situation. 

As producers who buy seed, the need for a lower allowable R~stricted 
Noxious Weed Seeds per pound is w1questionable, The average producer 
who would allow 40 Restricted Weed Seeds per lb would also accept 2400 
Wild Oat seeds per bushel of Wheat. In a 50 lb bag of grass seed this wouJd 



• 

al!ow 2000 Restricted Weed Seeds. Even at the level of 25 per lb gives 
room for improvement, but allows for consistency with other state such as 
Minnesota. Why would we want seed that is unacceptable in another state to 
be allowed in our own. 

Mountrail County presently has 53,000 acres enrolled in CRP contracts, 
while the State of North Dakota has 3.16 mi1Jio11 acres enrolled(see attached). 
The present tolerances and allowable restricted weed seeds would lend itself 
toward infestations of highly invasive weeds in 3 State that is the leader in 
CRP acres. 

As Weed Control Offict1 for Mountrail County, I reco1nmend a do pass for 
the Senate Bill 2204 as amended 
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NDSSD File# I: 

Prohibited Noxious Weed Seeds are perennial \Veeds, which reproduce by seed or 
spread by underground roots and are highly destructive and difficult to control 

Restricted Noxious weed Seeds are weeds, which are highly objectionable in fields, 
which can be controlled by good culturul practices or other means 

The following chart represents the four Restrict eel l'i oxious \Vccd Seeds in North 
Dakota nnd their comparison to Montnnu, South Dakota. and Minnesota. 

,'\umber Per Pound Allowed 

\Vccd Seed ~D i\lT SD :\IN 

Qllackgrass Restricted 90 Restricted 0 Prohibited 0 Restricted 25 

Dodder Restricted 90 Restricted 9 Restricted 2% Restricted 25 
( 11,200/lb) 

Hedge Bindweed RestrictcJ 90 Common Restricted 2% Common!% 
(350/lb) 

\Vild Oats Restricted 90 Restricted Restricted 2% Common 1% 
45 l.!r.lSS .... (512/lb) 

5 other seed 

~orth Dakota al!o,vs a ma:,imum ol'CJO <.:urnulative Restricted Noxious St:t:ds per pound 
for al I crops listed. 

:\Ion ta nu nllows Oto 45 Rcstrktt:d ~o.xious Seeds per pound Jepending on weed species. 
Th,.:..;-..• total Restrkted seeds are not cumulnth·e. Totn! combined amount nllo\\cd is 108. 
( \\'ild oats ➔ 5, curly dock -45. dodder 9. persiun darnel 9) 

South Dnkota allo\\S a 111a:,imum of 2% cunullnti\'l' Restricted No.dolls Seeds per 
r,ound. rnr example. n tot-11 may i111.:lud1! nppro.ximatcly 350 hedge bindweed per pound. 
51 ~ wild oats per pound. und 11 .~00 clodckr per pound. 

:\Jinncsotu allows a mn.ximum of ~5 cumuluti\'l.' RestrkteJ No~ious seeds per pnund for 
all cwps. Common Wl.!ed~ nllowcJ in ~·linnesorn im:ludt! ! 11/0 wild oais (appro.xim.ttl.!I~· 
~)5) nnd 1% ht.:dge bindweed (nppl'O:dmately 175) per pound. 

\ lo11ta1w. S1..1uth Dakota anJ Minn~sotn rcqui re Rt.>stricted :--Jo:-.: ious Seeds to b~ ident\ tieJ 
on lh~ lab~l by 1rnm~ un<l number pl.!r pound if any arc present. 

North Dakota rt:quires Rcstrktcd ~o:-.:ious Seeds bl.! identified on the label only when the 
lc\'cls e.\cced 13 per pound in grasses and 5 per pound on all other crops. 

A more e.xtcnsi \'C listing of restricted \Vceds is uttuched in tile number two . 
I 
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MINNESOTA 
Noxious~Weed Seeds 

2000 

Prohibited 

Bindweed, field Convolvulus arvensis 

Hemp Cannabis sativa 

Knapweed, Russian Centaurea repens (syn.) 

Peppergrass, perennial Lep1dium d.raba (syn.) 

Sowthistle, perennial Sonchus arvensis 

Spurge, leafy Euphorbia esula 

Thistle, buJl Cirsium vulgare 

Thistle, Canada Cirsium arvense 

Thistle, musk Carduus nutans 

Thistle, plumeless Carduus acanthoides 

Minnesota law prohibits the sale of agricultural seed containing any prohibited noxious-weed 
seeds. 

Restricted 

Alyssum, hoary Berteroa incana 

Dodder Cuscuta spp, 

Foxtnil, giant Setnria fobcri 

French weed TWuspi arvense 

Horsenettle Solanum cnrolinense 

Mustard, wild Brassica arvensis 

Nightshade, eastern black Solnnwn ptycanthum 

- 69 .. 
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Restricted- continued 

Plantain, buckhorn 

Quackgrass 

Radish, wild 

MINNESOTA - continued 
Noxious-Weed Seeds 

2000 

Plant.ago lanceolata 

Agropyron repens 

Raphanus raphanistrum 

Agricultural seeds shall be labeled to show the name and number of each kind of restricted 
noxious-weed seeds per pound. 

The sale of agricultural seed is prohibited if it contains restricted noxious~weed seeds in excess of 
25 seeds per pound. 

Minnesota law prohibits the sale of agricultural seed containing in excess of one percent by weight 
of all weed seeds . 

• 70 .. 



• 

• 

• 

C~r' .;..::;eage, Sept~::-.c'!tr 2000, and October :::ooc Rental Payments 1/ 
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Summary of Total CRP Contracts in Mountrail 

7::a: Number c: CRP Contracts: 
7~:a: Acres Ac:epted: 
7-::a.: Produce::-s with Shares: 

County: 

469 
53,113.3 
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CROP IMPROVEMENT 

__ &_SEED AsSOCIATION 

February 22, 2001 

Senator Ron Nichols 
State Capitol 
600 E. Boulevard Ave. 
3~smarck, ND 58505-0500 

Dear Senator Nichols: 

At the recently held annual meeting of the North Dakota Crop Improvement and Seed 
;..ssociation (!--IDCISA) , the fallowing resolution was passed: 

Whereas the neighboring states of Montana and South Dakota al:o•.-J 1 imited 
restricted noxious weed seeds/lb and Minnesota allows 25 restricted noxious weed 
seeds/lb in common seed and Whereas North Dakota allows 90 restric':ed no:dous 
.,..,.eed seeds/lb as stated in the !--ID State Seed Law(4-09-14.Gl, it has become a 
dumping ground for seed that does not meet other states requirements f :ir no:<ious 
.,..,.eeds and 
Whereas contamination of fields and lower seed standards causes econcmic loss to 
!armers of North Dakota 
Therefore Be It Resolved, that the NDCISA support changing the North Cakota Seed 
La·,..,. to lower the number of restricted no:<ious weeds to 25 res':.ricted nc:-:ious '.-Jeed 
seeds/lb under sect.ion (4-09~14G) 1 and Therefore Be It: Known that the NDCISA is 
i::1 full support of the efforts of the State Department of Agriculture in their 
'3fforts of establishing a zero tolerance for prohibited noxious weeds such ~s 
Spot: ted, Diffuse, & Russian Knapwe':lds, and Yellow Start.histle and other in·1a11 iv~ 
,..,,e-=ds of economic consequence such as St, Johnswort, oa.:.mation and 'fellow 
T:iadflax. 

This resolution was introduced by Mountrail County and t:1e NDCISA support,<J 
changing the number of restricted noxious We'3ds to 25 seeds per/lb which .,..,.ould 
be consistent with Minnesota law, 

~hank you for your consideration. 

Si.::1cerely, ,,, 
A 1 

/ , I I -I ,J L..I J 
···--/(),Jli1L- 1 (: ~V 

Paulette Neva 
Executive Secretary 
N"CCISA 

C "'' ... ' Jim Hennessy, Mountrail County Agent 

Loftsgar<l Hull • Box 5607 University Station • Fargo, North Dakota 58105 
Phone: 231-8067 • Fax: 231M8474 • E-M:.iil: neva@prnirte.nodak.edu 



• NORTH DAKOTA WEED CONTROL ASSOCIATION 
TESTIMONY FROM 
MERLIN LEITHOLD 

LOBBYIST# 515 
SB 2204 

Good Morning, Mr. Chairman, members of the House Agriculture Committee. For the 

record, my name is Merlin Leithold. I am here this morning representing the ND Weed 

control Association. SB 2204, originally would have reduced the seeds per pound from 

90 to 10. SB 2204 was amended to 40 scedfl per pound. We are asking you this morning 

to consider reinstating the bilJ to its original form. When you take even 10 noxious weed 

~eeds per pound and multiply it times a seeding rate of 3 pounds per acre, that gives 

you 30 noxious weed seeds per acre. That gives you a possibility of 30 noxious weed 

• plants per acre. Multiply those plants by the number of seeds they can produce, and you 

can have a serious infestation in a matter of a couple of years. At 40 noxious weeds per 

pound, the likelihood of a serious infestation triples. 

• 

We would als(, ask you to consider adding an emergency declaration to this so that the 
M .......... ,- ........ , ..... , ......... ••00 .... ~ ... , .... ~.,- .... - .... , .......... ••• '•··' .~ . '." .. ........... . ~ .. 

spread of new and existing weeds be stopped as soon as possible. 

County weed boards are fighting a constant battle with noxious weeds. This session. we 

see various bills wanting to take money from EARP. Funding for noxious weeds could 

bt-'Come a problem possibly by next session. Help us fight to stop some of these weeds 

before they get started. I would be happy to answer any questions. 

Thank-you 
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COMMISStmlBR OF AG RI CULTURE 
ROOERJOHNSON 

DEPARTMENT OF AGRlCUL TIJRE 
State of North Dakota 

600 E. Boulevard Ave. Dept. 602 
Bismarck, ND 58505-0020 

Testimony of Ken Eraas 
Agriculture Department Noxious Weeds Specialist 

Senate DIii 2204 
House Agriculture Committee 

Peace. Garden Room 
10:00 AM, March 9, 2001 

PHONE (70 I) 328-2231 
(800) 242-7535 

FAX (701) 328-4567 

Chuinnan Nicholas und members of the House Agriculture Committee, I um Ken Eruus. Noxious Weeds 

Specialist in the North Dakota Department of Agriculture. I am here today in support of~, d 2204. 

Yellow sturthistle is an invasive plant, which has been dcdurcd u noxious weed in t✓orth Dukotu. It 1s 

extremely invasive und damaging, Yd low Sturthistlc produces in e.xccss of I 00,000 seeds per plant with 

seed germination of over 90% being nonnnl. Although un annual plant, its roots extend from three to six 

foet, effectively out competing native, desirable plants. It is extremely toxic to horses and causes an 

irreversible brain condition, which renders the unirnul useless, 

For these reusons, I support lowering the tolerance for Yellow sturthistlc seed to zero. This would he Ip 

prevent the introduction of this serious weed threat into North Dakota through contuminutctl seed 

sources. North Dukota has had u case of contaminated seed being planted on over 700 acres which 

cost over $16,000 to control. This type of expense can be prevented by n zero tolcruncc for this wceu. 

I ulso am in support of provisions in the bill which lower the tolerances of rcstrictcu noxious weed seeda in 

seed offered for sale. This becomes particularly important with the Quack gruss, whil:h is a Ji flkult to 

control perennial invader of crop, huy and pusturclund. The section of this bill relutmg to this tolcruncc 

w11s amended to 40 seeds per pound. I would osk you to consider umcn<lmg thts to 25 seeds per pound. --------------· --__,,,_.--.... ---""',.,..., 
Thie.: is presently the tolernnce in Minnesota, 111is would provide for uniform standard between the states 

• thnt would be nttninnble by n seed grower .. 
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Ward County Weed Control 

PO Box 5005 • Minot, ND 58702 
Office 852-1970 • Mobile 720-2436 
Derril! Fick - County Weed Officer 

W'1?d Contrnl Board 
Testimony of Derrill Fick" Weed Officer 

Ward County Weed Control Board 
Senate Bill 2204 

Ch.irles Weiser 
RR 4, Minot 

Arvfd Carls.on 
RR 6, Minot 

Jerome Behm 
Burlington 

Leonard Lehman 
Kenmare 

Bank~ Sieber 
Minot 

• 
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March 9, 2001 
9:30 am 

House Committee Hearing 

Mr. Chairman and members of the committee. My name is Derrill Fick. I am the 
Weed Control Officer for Ward County. I run here to testify in the support of SB # 2204 
because I am concerned about the high number of restricted noxious weed seeds allowed 
per pound in a seed sample. 

This past year some of the CRP lands in ND were seeded with seed that contained 
prohibited and restricted seeds that we1·e brought in from other states and countries. These 
seed mixes were sold in ND because we aUow more weed seeds per pound than a 
neighboring state. If th.is is to continue the weed control boards of ND will have to set 
aside more funding for the control of these weeds. As policy the ND Department of 
Agriculture will pay 75% of this cost to control these new and invasive weeds which 
means that the ND Dept. of Ag. will have to allow for more funding to pay for the control 
of these weeds instead of increasing the funding for the control of the current prohibited 
noxious weeds. 

In Ward County, we are currently trying to control seven of the ten prohibited 
noxious weeds along with two of the restricted noxious weeds. With over 10,000 acres 
of leafy spurge alone in our county, we need to concentrate ou its contaimnent and 
control so our landowners will be able to get more production out of their land. lf new 
restricted noxious weeds begin to spread throughout our county than that is that much 
more time and money we have to take away from the control of our current noxjous 
weeds to control these new invasive weeds. Now that Yellow Starthistle has been found 
in the CRP seed and field in Mountrail County, which is adjacent to Ward County, we 
have to closely monitor that area to stop any spread of this weed into our county. 

If North Dakota continues to accept a higher number of weed seeds per pound 
compared to our neighboring state then each weed board wilt have to increase its funding 
each year just for the control of these invasive weeds. So if North Dakota only allowed 
25 restricted weed seeds per pound then there will be a better control of these weeds and 
more consistency among states. 

Thank you for your time, 

Derrill Fick, 
Ward County Weed Control Officer 
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NORTH DN<Or~ 
GRNNDE:~LE:~ 
AS)OCl~TION 

TESTIMONY ON SB 2204 

STEVEN 0. STREGE, Execollva Vice PreskNnl 
CHERVAL WELLE, Executive Assistant 
CONNIE LEIER, Administrative AuWll 
Ph: 701·235·◄ 18•, Fax: 701-235-1026 
118 Broadway, 606 Black Bldg., Fargo, ND 58102 

LARRY PHILLIPS, Safety & Health Director 
Ph: 701•251-9112, Fax: 701•251-1758 
P.O. Box 6065, Jamestown, ND 58402-5055 

STU LETCHER, Safety Sp"c!allsl 
Ph: 701·5◄ 3·3110, Fax: 70t-fi43-4183 
P.O. Box 72, Hatton, ND 68240 

The North Dakota Ctrain Drnlcrs Association supports the suggestion hcing 
made regarding SB 2204 that the allowahlc restricted noxious weed seeds 
per pound of seed he increased from forty to forty-live in line 14. page 2 of 
first (:11grossmcnt. 

It is our undcrstuncJing that Jue to 1li~ size of test sumpl~s in small seed 
grasses. the presence or only one restricted noxious weed seed would 
disallow the lot. This seems to he a zero tolcnmcc, which is not the intent 

of the bill. 


