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Minutes: 

The committee was called to order in the Brynhild Haugland Room, for S82217; relating to 

housing dh1crimination; to provide a penalty; to provide an appropriation; and to provide an 

effective date. 

REPRESENATIVE MARY ECKSTROM: Sponsor, also spoke in favor ofSB2217. 

Represent.ative Eckstrom has worked for the North Dakotans for Human Rights Commission. 

The North Dakota Constitution states that all individuals are by nature equally free, And by that 

we extend the idea that all our citizens are equally protected under the law, That is the intent of 

the entitled by equal protection. I know that all these beliefs are shared by alt of you as they am 

shared by all the citizens of the state, That alt citiz~ns are entitled to equal protection, We want to 

do everything that it right. There is a division of human rights under the Department of Labor, 

and the reason is very simple, Tht, Department of Labor and its Division of Human Rights can 

handle problems in labor and housing. That's it. They cannot enforce the Human Rights Act ns it 

is on the 'oooks in our Century Code. So we are asking to expand those powers under a Human 
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Rights Commission. The Human Rights Commission don't have authority to fully enforce the 

law. What we have at present, is unfortunately, a clearinghouse. Folks are directed to call an 800 

numbers that ttre in Denver and in Washington and in our effort to see how this system works we 

call~d those numbers and repeatedly got busy signals. U.S. Government is a big and broad based 

organization, The best authority, the only authority, is the state, We all constantly say we want 

local control, and that is what this bili is about. Its talking about bringing the authority of law in 

the North Dakota Century Code to the state and allowing us to fully protect our citizens, I do 

urge a Do Pass on this bill. 

ALLAN PETERSON, ND Association of the Blind spoke in favor of this bill. Representing 

North Dakotas for the Human Right Commission. See written testimony. We feci there is much 

evidence of discrimination, I feel the cvmmission form of government of human rights has many 

advantages over the way things are handled now. When calling these agencies, we found they 

could not handle the matter in a timely matter or they had limited authority. We feel this 

commission form of government would have a 'one stop' shopping center wh~re we could go for 

any form of discrimination. We're not asking for new legislation, because we have a good human 

rights law presently. It may need a little bit of updating, what is needed is a good mechanism for 

enforcing human rights law. We feel the commission form of governmcuts would give people, an 

advocacy group a voice. that they would have u better ear to what is happening to them. We 

beHeve it would be more independent of political and other influences. Education is importirnt, if 

everyone would be knowledgeable about the law. Simplify and shorten the legal process. 

HEIDI HEITKAMP: Private citizen in support of S82217. Whether this bill is necessary, to meet 

the need for North Dakota people and ND State Oovemment. Ms. Heitkamp urged a Dn Pass for 

this bfll for three reasons. The first reason is quite simply discrimination exists iii :•.J,vl'1i J},~1:,ta. 
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Discrimina.tion exists everywhere in this country, We are not immune from the problem of 

discrimination, And if ND is to be a place of equal opportunity and justice for all, ND must be 

dedicated to protecting citizen civil rights and preventing discrimination and preventing rucisrn. i 

think currently efforts at addressing allegations of discrimination are inadequate, I believe to 

insure that we are protecting our citizens civil liberties. I ask that you consider the work of the 

North Dakota Civil Rights Commission, They document issues and allegations of discriminution, 

and we need to address the concerns that are set out in this document. Thirdly, demographic 

trends is a huge challenge for the state of ND in keeping our people in our state and providing 

opportunity in building a workforce, When we look at the cemms data, we know that from whut 

happened in the fast I C1 years, that in the next l 00 years, wh.\te people will become a minority 

population in this cou1.\try, If North Dakota is to have a succ:essfv.1 labor force, as ND is to grow, 

ND must be a welcoming place. It must be a place where people believe civil liberties are 

protected, It must be a place where all people are treated equally. To encourage people to count 

and participate in our economy, Do the thing that is best for its economic future. Protect North 

Dakotas' economic future and its opportunity for a workforce. 

SENATOR BERCIER: Sponsor. Spoke in favor of S82217. SEE WRITTEN TESTIMONY, 

SENATOR WATNE: Money is always the problem. I look at the last page on Page 8, there ls a 

cost provision of $422,550, You estimated an income of$370,000. rs that what you believe you 

could get from federal programs and a grant? SENATOR BERClER: Yes, there ure dolinrs that 

wHl be attracted. (ex.meter# 19.0) What this will allow us to do, if this bill is passed, which I 

hope H is in this session. will allow us to have a bill. A mechanism that we can start attracting 

money from the private sector as well as the government sector. I believe the private sector wHI 

probably fund a great deal of this cost that were looking at here. SEt~ATOR CHRISTENSON: 
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Do I understand correctly that North Dakota is one of tho fow, if not the only Etates in the union 

without a Human Rights Commission? SENATOR BERCIER: Yes, we arc to u certuiu degree. 

There are some states that kind of done something similar to what we're trying to do in this stutc 

and I agree with good spirit, and with good intent, A lot of these issues arc dumped over these 

Hot Housing these issues into two compartments un<l having them address them. Some other 

states do co-mingle uuthoritles to take care of discrimination, There is probably 13 states that 

have that kind of situation, but the rest of the states have a full blown Human Rights 

Commission. Primary issue vs. Secondary issue in the Department of Labor. AUSTIN 

GILLETTE: Treasurer of the Fort Berthold, 3 Tribes, United Tribes. Spoke on behalf of Mr. Tex 

G. Hall, See attached testimony. SENATOR COOK: Mr, Gillette, you will work with Senator 

Bercier on that first suggestion you had as far as changing the makeup of the?. MR. GILLETTE: 

Yes. SENATOR FLAKOLL: On that same line of question I had, was their a five treaty tribe'? 

Correct? MR. GILLETTE: Yes. SENATOR FLAKOLL: And was it one person from that or one 

from? MR.GILLETTE: One per tribe. I do have a statement here. REPRESENTATIVE 

CLEARY: Co-sponsor of this bill, spoke in favor of this bill. Sec attached testimony. CAROL 

TWO EAGLES: ACLU& American Indian Traditionalists spoke in support of S82217. 

Examples of discrimination given, (Meter#27. 1-30. 7) Reference to conversation with John 

Dorso. D.JOYCE KITZEN: AK.Wanika Coordinator, private citizen, spoke in favor ofSB2217. 

She is concerned about racial profiling and housing discrimin~tion, and discrimination in the 

work place. Artist in residence of the state of North Dakota, honored her ancestors in Traditional 

Folk Art. More occult activities, more cult activities, Anti Indian Movement. Concerned about 

her Indian people, as there are a Jot of accidental deaths and suicides. Some of the ban·iers are 
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philosophical, a divide and conquer tactics that you use you cannot sec because of the ability to 

surf the Internet nnd I really think we need to support you for this bill. DAVID GIPP: President 

of United Tribes Technical College, spoke in support of S82217. Sec written testimony. Humun 

Rights Commissions will look at housing, employment, issues of services and will help ullcviutc 

problems. We r,ecd to look at those persons who urc discriminated against and those who might 

practice that unfortunately, and might need better education, I believe this commission is one 

way to effectively educate alJ of our people, about issues of discrimination, whether rad al, lease 

systems or those kinds of things that relate to issues of discrimination. Education is u key role. 

LOIS LITTLE OWL: Spoke in support of 882217. Sec attached testimony. DOMINIC F. 

VOLESKY: Spoke in support ofSB2217. See attached testimony. Feels he is the victim ofu 

corrupt administrative officer. CARL LIMUERE, Pastor of the Zion Lutheran Church in Medina, 

ND, spoke for himself in support of 8B22 I 7. Racism is systematic in our national society and 

we'd like to believe that North Dakota is an exception. But unfortunately, were not. We've 

experience racism, prejudice, and we've experienced discrimination as a family. We need a 

independent human rights commission. We need a proactive agency. Some have made this an 

issue about competency. I would like to suggest this is not an issue about competency, it is a 

issue about capacity. If you don't have the capacity to do the job, you will not be able to do it 

competently. If a agency has been given the responsibility and does not have the capacity to 

fulfill that responsibility, it just simply is a mirage. Basically, what we can creak: we have the 

appearance of a system of a Human Rights Commission, but we don't have one that functions at 

thnt level. This bill gives the Human Rights Commission the capacity and the resources to do the 

job that is needed to be done in this state. RAYL YNN LAUDERDALE: Executive Director of 
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People First of North Dakota. Sec written testimony, ,lat Bradley also accompunicd her to speak 

after her testimony, PAT BRADLEY:(Metor # 6.9-9,6) 0 plcase l1}t me stay where I am at and not 

make me go lnto a nursing homcn, I have u fomlly where I can stay, Please let me stay with my 

friends or famlly1 who can stay wfrh me. Do not mention nursing home. How would you like to 

be in u whc:clchuir. Because of the Olmsted Decision, a Supreme Court decision, that tells people 

she has the right to live in u lease restricted environment. Now, she's being told she hud to go 

into a nursing home, TOM DISSELHORST, Attorney at Law, spoke in support of SB22 l 7, Sec 

attached testimony. Housing Discrimination and HUD. Housing und Employment 

Discrimination. SENATOR COOK: Talked about his filing of a discrimination complaint against 

the Department of Labor, several years ago, and Senator Cook asked Mr. Disselhorst about the 

process in filing in Denver. He didn't the process where it would be referred to Denver, Could 

you just enlighten me a little bit? TOM DISSELHORST: It's a fact finding process, The 

employer at that point certainly can contest that fact finding process, but what the Department of 

Labor does not have is the power to enforce that finding in court against that employer, That's 

my understanding of the way it works now, Mr. Bachmeier, is here, and he can correct me if I am 

wrong, but I am fairly certain that he does not have actually the power to go to court to stop acts 

of discrimination. The fact finding process is an important one, becaust: it can be used to 

basically to persuade the employer to go along with that fact finding. But in fact it doesn't 

provide any real remedy to it. Tom Disselhorst continued liis testimony on S82177. On the 

House side, the bill appealed to the District Court, a simple amendment 'findings and orders' 

28:32. and are appealed to the state District Court, a simple amendment to take care of this 

problem to ensure due process of rights in this commission system. Tne issue about money and 

contributions from sources $.40 per citizen per year, to fund this commissiont to provide 



PaJJe 7 
Senate PoliUcal Subdivisions Committee 
B111/Resolutlon Number S82217 
Heanng Date January 26, 2001 

insurance that we can have a diverse work force in North Dukota. Mr, GilJctte asked Tom 

Disseldorf to include this in his testimony .. ' .that if you pass this bill, it is of course subject to 

referendum, and the people of North Dakota who might not wunt this bill, can easily usk for a 

referendum on the measure that you pass', Why not let the people of North Dakota decide, puss 

the bill, make sure it gets enacted into law and let the people of ND when in fact they think it is u 

useful instrument or not. CHRISTOPHER DOBSON: Executive Director of the North Dakota 

Catholic Conference. See attach~d testimony. First, one of the arguments wo huve heard in the 

past on this issue is the fear of lawsuits und the effect it could have on the economy, Lets put 

some things into perspective. The economy exists for the human person, not the person for the 

economy, And any ecouomic system that accepts any amount of discrimination, for the sake of 

the economy is morally flawed. There is no justification for putting up with discrimination 

because of the fear ofpotentia) lawsuits or the fear of the alleged effect that the economy may be. 

The second point I would like to make, is that churches should get involved and help address 

some of these issues rather than forming a Human Rights Commission. The problem with that 

argument is that its theologically flawed. It confuses the notion of justice and the notion of 

charity and mixes them together, and improperly confuses what's the proper role of the stat(' and 

what1s the proper role of the church. The denial of the Human Right is the denial of justice. The 

primary actor, institution of society that is responsible for enforcing and ensuring justice is the 

state. The churches primary role is charity. Churches pick up what is dcaJing with the immcdiat~, 

emergency affect of discrimination, To prevent discrimination and enforcing the laws of human 

rights, is the proper role of the state. The primary role of government is to ensure the dignity and 

quality of life of every human person equally. JOHN LINGER: President, ACLU oftltc 

Dakota's, spoke in support of 882217. Organization founded on simple, on going and deeply 
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rooted oollcf of American people that of Cjvll Liberties for All Citizens, We know muny wuys to 

achieve it, and we encourage this bill. DORENE FEIST: Spoke in support of S82217. Sec 

written te8timony. Even though we have our Humun Rights Act, an unjust luw is no luw ut ull. 

We do have ll Human Rights Act, but we don't have anylhing to support it. I also thlnk that it is 

real sad thut W<J arc one of the lust stutcs in the nution to do anything ubolit discrimination. When 

we talk about economic development we should embrace the diversity that is goin~ to be coming 

into our stat1~ and do something about it now, for ull citizens. LOUIS LUKE: Spoke in support of 

S822 I 7, the Human Rights Commission. We need to create u climuto to save money. l think the 

Human Rights Commission is the way to go! 

DALE ANDERSON, President of the Greater North Dakota Association spoke in opposition to 

S822 I 7. Sec attached testimony. GNMA encourages the new division of Human Rights in the 

North Dakota Department of Labor lo bring all three quarters to the table to identify needs and 

put together a concerted effort for recommendations for action. GNDA welcomes all Senators 

and Representatives to work on this takeover group and make our conditions to the 2000 

Legislative Assembly. ONDA is concerned about the impact of Section 4 of the bill, which 

repeals the chapter on housing discrimination that passed in the '99 Session. ( Meter #31.0-31.6) 

SENA TOR COOK: You do agree or believe that this, the legislature has work to do on the issue 

of discrimination? DALE ANDERSON: Most definitely, Sir. SENATOR COOK: You are 

willing to partake in those efforts? DALE ANDERSON: Absolutely. SENATOR COOK: Okay. 

MR. BACHMEIER, may I ask a question of you? Please? MR.BACHEIER, Commissioner of 

Labor, certainly you can ask a question of me. SENATOR COOK: We heard a lot testimony 

regarding the limitations of the Labor Department and what you can do right now, in regards to 
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this itisue. Mr, Dissolhorst talked about limitations on the Labor Dcpm1mcnt1 you heard my 

question I think, regarding Lubor, can you do more than just do fuct finding'? Can you issue u 

Judgment or un order'? MARK BACHMEIER: The current authority that is grunted to the 

Department of Labor, in the North Dukotu Human Rights Act 14:02.4 allows us to receive und 

investigate complaints and l f we find in our invcstigution leads us to bell eve that there is cause to 

believe that discrimination has occurred, we can seek vohmtary conclliution of that complaint. 

We cannot issue an order, or take that issue to court, on behul f of claimants currently under the 

law. What happens and also in that area, havo a contruct with the Federal Equal Employment 

Opportunity Commission on cases that can file with the Department of Labor gets dunl file 

And with this we sec the intent to have the state agency investigate those instead of having them 

investigated by the federal agency, So it can be more timely investigated, and conducted within 

the state. In some cases, under federal law, or any of the fodcral equal employment laws, a person 

has to at least begin to undertake the administrative process of having that, that employment 

discrimination complaint investigated administratively before they can file in Federal Court. So a 

person can't take an employment discrimination complaint directly to federal court, they can 

under state law but not federal law. Ifwe issue a detennination in a claim, in a an employment 

claim, that has merit, and we are unable to resolve that complaint in anyway, infonnally through 

the authority we do have, that claim will, possibly be prosecuted by the state, but more likely 

the person would be issued a notice of right to sue, und that claim would be filed in court on their 

own behalf. That's the way the process works under the federal law and also the state law. I 

would add however, that in practice the number of employment discrimination cases, and we 

have a fairly large number of complaints, we received almost 500 in five years. That the number 

that we have not been able to resolve in one way or another after conducting an investigation is 
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extremely small, less tban 5 in tho time I tvc been at the department, waiver that we found cause 

in terms of the ovidcncc that we gathered in tho investigation, we issued u cause dctcrminatioll 

und not been able to resolve that issuo in some wuy. Jn terms of the percentage of cases is 

extremely small. SENATOR COOK: Tom, we could solve a lot of the lubor issues here with 

more statututorial authority to the Labor Department, or nre we still limited'? TOM 

BACHMEIER: The issues we discussed in testimony today, SENATOR COOK: Yes, sir. TOM 

BACHMEIER: I think that part of what is at issue here at least, is that, thnt it ls nn issue of 

statuta toriul authority. 

It dcpendo on statutory prohibitions, number one, that something that is, or has to be defined ln 

law, or violation of tho law, before it can be investigated, or resolved through the process either 

that would go to Human Rights, the Department of Labor, or court, Secondly, the idea that 

statutory authorities to investigate those complaints, there arc things that arc prohibited currently 

in the ND Human Rights Act, that the Department of Labor nor any other entity, currently have 

authority to receive or investigate a complaint. There are things that are unlawful, and that have 

remedy through court currently. Could statutatorial authority be granted to investigate other 

kindfi of complaints to another entity other than the Human Rights Commission as proposed 

under this bill, certainly that would be a different model for enforcement. This bill proposed one 

mod~l, and others are certainly options. SENATOR T. MATHERN: In terms of the fiscal note, 

and what the cost here. It appears after the fact, first of all there is a delayed implementation, of 

this bill. The bill has a delayed implementation which means there is less general fund money 

that would be needed that the bill had in the last legislative session. The other things in tcm1s of 

the other money, this would not an be money that would have to be generated by fines, there is 

also some estimation that the federal government would be willing to fund part of this because 
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css~,ntiuUy muny activities that are now being uddl'csscd by the fcdcrul government through there 

Denver office, could be addressed in tho North Dakota office, So, the other money funded in 

your bill, doesn't have to ncccss11dly be all generated by fines, There would be the hopl.l thut the 

federal government would sec the value of this going being done locully, un<l would grunt some 

money for thut project. So those ure two things that I want to bring to your uttcntion, und usk for 

your Do Pass. 

Close Hearing on S82217, 

February 8, 2001 ( Tape 2, Side A Meter# 24.4-S0.0; Side LJ Meter #0,5•39,3) 

The Senate Political Subdivision Committee met to get a further explanation of the amendments 

adopted for SB 2217, Mr. Mark Buchmeier, Lubor Commissioner came in and explained the 

amendments as they were proposed by Senator Cook. After looking at tho amendments the 

committee discussed them and then closed the discussion until Fridny morning, 

February 9, 200 l ( Tape l, Side A Meter # 0.0-1 0.S ) 

The Senate Political Subdivision Committee adjoumcd, all was present. Senator Cook asked the 

committee to look at the proposed amendments. A lengthy discussion followed. 

Senator Lee motioned for a Do Pass on Amendments for S82217 

Senator Polovitz 2nd. 

Roll call V(h.:: 8 Yes O No O Absent 

Senator Watne motioned for a Do Pass as Amended 

Senator Christenson 2nd 

Ron call vote 8 Yes, 0 No 0 Absent 

Carrier: Senator Cook 
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Amendment to: SB 2217 

FISCAL NOTE 
Requeeted by Legletatlve CounoU 

02/:l0/2001 

1A. State flaoal efff,ot: Identify the stote flscol offoct and tho fiscal (Jffoct on agency upp1oprilltlons compared to 
funding levels ond opproprlotlons ontlclpatod under current law. 

1999-2001-Eilerm"lum- ioo1-2003 Blennlu"mT 2003-2006 Biennium 
en er al Fun I Other Funds - General Fund I Otho; Funds r Gener,\I Fund roe her Funds 

... R.,.,......,v-e-nu-e-,--,----~or- $~ sof"- $0(. i~---$~ 
urea -~ sor··· $83, 10~ -$or- $83,0611 $~ 

_____ a_t o_n_,_._ ___ s_~.__ ___ $~ $83,10[-. --~o[- $83,001[ ______ ~] 

1 B. County, city, and 11chool district flsoal effect: Identify the fiscal offoct on tho nppropriato politico/ subdivision 
999-2001 Blenn um 2001-2003 Bifmnlum r 200:3:-2005 Biennium 

So oo . School ~-1~~-:-So_,.h_o__,ol-
1 

Counties Cities Districts _ Counties Citle8_ Olstrlota Counties_ Cities __ Districts 
.__ __ $0 $0 0 $OL $CL ___ $0 ---- $0[ _____ , $0 _ $q 

2. Narrative: Identify the aspects of tho measme which cause fiscal irnpact and incltulo any comments rnlovont to 
your analysis. 

The fiscal impact of Engrossed Senate Bill 22 J 7 on the Department of Labor derives from 
additional authority granted to the agency for the investigation of human rights complaints and 
from authorHy granted to the agency to provide administrative hearings on discri1nination 
complaints. 

3. ,State fiao~I effect detail; For information shown under state fiscal effect in 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type 

and fund affected and any amounts included in the executive budget. 

None 

0. Expenditures: Explain the expenditure amounts. Provlde deta/Y, when appropriate, for each 
agency, line item, and fund affected and the number of FT£ positions affected. 

The total projected impact on tht; Department of Labor for the 2001-2003 Biennium includes: 
• Salary and Benefits for One FTE: $ 72, 104 
• IT Operating Expenses: $1,200 



• Office Equipment: $1,158 
• IT Equipment: $1,824 
• Professional Fees & Services: $4,320 
• Travel: $2,500 
• Total: $83, I 06 

The total projected impact on the Dcpartmcnl of Labor for the 20()3 .. 2005 Biennium includes 
• Salary and Benefits for One FTE: $75,017 
• IT Operating Expenses: $1,224 
• Office Equipment: $0 
• IT Equipment: $0 
• Professional Fees & Services: $4,320 
• Travel: $2,500 
• Total: $83,061 

C, Appropriations: Exp/Bin tho appropriation amounts. Provide dota,1, when appropriate, of tho offec 
on the blennlal appropriation for eacfi agency and f11nd affected and any 8mo1mts included in tho 
executive budget. Indicate the relationship between the amounts shown for expenditures and 
opproprlations. 

The Department of Labor would need a general fund appropriation of $83, I 06 for the 
2001-2003 Biennium to carry out the additional responsibilities proposed by SB 2217. Th 
Governor's Executive Budget Recommendation for the agency for the 2001-2003 
Biennium included $72, l 04 in gem.,eal runds to add one rTE to the agency. If those funds 
are appropriated within the agency's budget (HB I 007), the salary and benefit amounts 
projected in this fiscal note would not be necessary. 

Mark Bachmeier /Agency: Department of Labor 
one Number: 328-2660 pate Prepared: 02/27/2001 



10126.G:>03 
Thie. 

Prepared by the Leg1slat1vo Council stat! for 
Senator Cook 

Fobruary 7, 2001 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2217 

Page 1, line 1, after "A BILL" replal'.:e the romaindor of the bill with "for an Act lo croato and 
enact two new sections to chapter 14-02.4 of tho North Dakota Century Codo, relating 
to the authority of the department of labor to receive discrimlnatory practicos 
complaints: to amend and ree11.1ct noel ions 14·0~!.4·02. 14 ·02,4· 19, 14•02 .4·20, 
14-02.4-21, 14·02,5-02, 14-02.5-03, 14·02.5-04, 14•02.5·05, 14 ·02.5-07, 14·02.5-08, 
14·02.5· 10, and 14-02.5·45 of the North Dakota Century Code r<ilatlng to 
dlscrlmlnRtory practices and the authority of the depi ,ment of labor; to repeal section 
14·02.4-12.1 of the North Dakota Century Code, relating to rfr.;criminatory housing 
practices; and to provide a penalty. 

BE IT ENACTED BV THE LEGISLATIVE ASSEMBL V OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-02.4•02 of tho North Dakota Century 
Code Is amended and reenacted as follows: 

140002.4-02, Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

1. "Age" Insofar as lt refers to any prohibited unfair employmont or other 
practice means at least forty years of age. 

2. "Court" moans the district court in the judicial dlstricl In which the alleged 
discriminatory practice occurred. 

3. '.Tu)partment" mean$ th.~.®9.rlm__§D.LQ.f.J.gQ.Q.L 

4, "Disability" means a physical or mental impairment that substantially limits 
one or more major life activities, a record of this impairment, or being 
regc\rded as having this impairment. 

4. 5. "Discriminatory practice" means an act or attempted act which because of 
race, color, religion, sex, national origin, age, physical or mental disability, 
status with regard to marriage or public assistance, or participation In lawful 
activity off the employer's premises during nonworking hours results In the 
unequal treatment or separation or segregation of any persons, or denies, 
prevents, limits, or 1.)therwise ~dversely affects, or If accompllshed would 
deny, prevent, limit, or otherN,Sij adversely affect, the benefit of enjoyment 
by any person of employment, labor union membership, Aet:1elng 
aooommeeations, p,·operty righls, public accommodations, public services, 
or credit transactions. The term "discriminate" includes segregate or 
separate and for purposes of discrimination based on sex, it includes 
sexual harassment. Sexual harassment includes unwelcome sexual 
advances, requests for sexual favors, sexually motivated physical conduct 
or other verbal or physical cornJuct or communication of a sexual nature 
when: 

a. Submission to that conduct or communication is made a term or 
condition 1 either explicitly or implicitly, ot obtaining employment, public 
accommodations or public services, or education, o, housitlfl: 

b. Submission to or rejection of that conduct or communication by an 
individual is used as a factor in decisions affecting that individual's 

Page No. 1 10126.0503 



omploymont. public accornmo<.Jat1ons or public serv1cos. oducnt1on. or 
housi,,g: or 

c, Thal conduct or communicat1on tlas tho purpose or effect of ( 
substantially interfering wUh an lndividunl's employment, public 
accommodat,ons, public services, or educational e, kett&•AfJ 
environment; and in the case of omployment. tho employer ls 
rospons1blo for its acts and thoso of its supervisory employees if ii 
knows or should know of tho existence of the harassment and falls to 
tako timely and appropriate action. 

Sr i "Employoe" means a person who performs servict3s for an employer, who 
employs one or more Individuals, for compensatlo11, whether In lhA form of 
wages, salaries, commission, or otherwise. "Employee" does not lnclude a 
person elected to public office In the state or political subdivision by the 
qualified voters thereof, or a person chosen by the officer to be on the 
officer's political staff, or an appointee on the policymaking love! or an 
Immediate advisor with respect to the exercise o1 the constitutional or legal 
powers of tho office. Provided, "employeeft does include a person subject 
to the civil service or merit system or civil service luws of the state 
governmont, governmental agency, or a political s,·,L.>dlvl~ion. 

Sr L. "Employer" means a person within the state who employs one or more 
employees for rnore than one quarter of the year and a person wherever 
situated who employs one or more employees whose services are to be 
partlaliy or wholly performed in the state. 

-.,.., i "Employment agency" means a person reg,Jlarly undertaking, with or 
without compensation, to procure employees for an employer or to procure 
for employees opportunity to work for an employer and includes any agent ( 
of the person. 

& ii "Labor organization" means a person, employee representation committee, 
plan In which employees participate, or other organization which exists 
solely or in part for the purpose of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours, or other terms or 
conditions of employment. 

9r 10i "National origin" means the place of birth of an individual or any of the 
Individual's lineal ancestors, 

4-9: 1.L "Otherwise qualified person" means a person who is capable of performing 
the essential functions of the particular employment in question. 

44,, 12.i "Person" means an individual, partnership, association\ corporation, limited 
liability company, unincorporated organization, mutual company, joint stock 
company, trust, agent, legal representative, trustee, trustee in bankruptcy, 
receiver, labor organization, public body, public corporation. and the state 
and a political subdivision and agency thereof. 

~ 13. "Public accommodation" means every place, establishment, or facility of 
whatever kind, nature, or class that caters or offers services, facilities, or 
goods t() the general public for a fee, charge, or gratuity. "Public 
accommvdation" does not include a bona fide private club or other place, 
establishment, or facility which Is by its nature distinctly private: provided, 
however, the distinctly private place, establishment, or facility is a "public ( 
accommodation" during the period it caters or offers services, facilities, or . 
goods to the general public for a fee, charge, or gratuity. 
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43' 14, "Public service" means a public facility, department, agcm ;y, board. or 
commission owned, operated. or managed by or on boh,,11 of H1is slate, a 
polltlcal subdivision thereof, or a public corporation. 

+4T "Reel eelole a,eke, 11 aAd M,eal eslale ealeemaA11 moaR a real o&4ale e,oko, 
8A8 reel eetele eeleefflaA 88 aeffflOO +A oeeUoA 4a aa 06ri, 

+6' "Real ~'eJMl''~" moaAe a rl~ ♦Hie, IAloreel Wl &f le the ~eooa1001 
ewAere"I~, eAje~~eAl1 er eeeupaAey el a J:)a,ool el ~Ae, ettildi,~g attuatee 
thefeon, er perU&fl el lhe bt:JlkilAfJ1 

+&r ~ "Reasonable accommodatlons 11 means accommodations by an employer 
that do not: 

a. Unduly disrupt or interfere with the employer's normal operations; 

b. Threaten the health or safety of the individual with a disability or 
others; 

c. Contradict a business necessity of the employer; or 

d. Impose undue hardship on the employer, based on the size of the 
employer•s business1 the typo of business, tha financial resources of 
the employer, and the estimated cost and extent of the 
accommodation. 

+7-t ~ "Sex" lncludesr&lff,le not Umitod to. pregnancy, chlldblrth, and disabilities 
related to pregnancy or childbirth. 

4& 17, "Status with regard to public assistance" means the condition of being a 
recipient of federal, state, or local assistance, Including medical assistance, 
or of being a tenant receiving federal, state, or local subsidies, Including 
rental assistance or rent supplements, 

SECTION 2. Two new sections to chapter 14-02.4 of the North Dakota Century 
Code are created and enacted as follows: 

.D.Yl!ts and powen_gf d6partment, Th(;) d~J2s.rtm~nt shall ~c1;3ive and 
Investigate complaints alleging violations of this qhapter, The degartment 
may adopt rules necessary to Implement this chapter. WIJbin the limits of 
legislative appropriations, the department shalLfoster prevention of 
discrimination under this chapter through education for the public, 
employers, providers of public accommodations or services. and 
commercial lenders on the rights and responsibilities provided under this 
c;hapttu and ways to rem_ect those protected rights. The department shalt 
emphasize conciliation to resolve complaints. The department sha,l 
publish in even-numbered years a written report recommending legislative 
or other action to carry out the 12urposes of this chapter. The department 
shall conduct studios relating to the nature and extent Qf discriminato.ry 
practices In this state. 

Complaints • Probable cause • AdminJstr_atiye _hearing. 

L The department shall investigate complaints of alleged discriminator~ 
practices. An aggrieved individual may file a complaint with the department 
alleging the discriminatory practice. The department may file a complaint. 
A complaint must be in writing and in the form prescribed by tM 
department. 
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lJ, 
~ Illtt a.epartme..nLit.lllll .. 0.010.r_rntrif}." (r. Qm . the. f,acJ11 .. wb.t1l.hor J2!9.bablY i;au~G 

e,.:Jsts JQ .bDHe.veJbJl!Jl dlecri.rrnnatory practl~.e..bati. o.c.currod,. If .the 
domutment.4etormioeHJruatnQ ~robably __ cauije_ e.x.ist~ IQ bellevQ 1ha_1 a 
WiC.l.il11UlWOIY..JJra~ll"a bau QCcurr~.d,J.b§_SJ&Rfil1mWJtitlalLru.Q.r:optiy __ d1.sm1~1a (' 
ltJo .. c.omruaJn.L 

~.\ llJhe dopa.rJm.fW.tueterrnln~§ thalS2r®ab!e .. cttu..tio_Q~10_b_oJ1~v~Jba111 
dJwimln.at.QlYJ2HtQtlct:1 bQg o~~yrred.JWQ. is 1m.:iblo 10 rnsnlvn thfl compluJnJ 
llll.®QbJn!QrmaJ oegotla tiQns occonc;, Ua t ion,. t.tJe .. Q'Qpu11m<JH l ~, 1!!Ju,.111. v.. 1(,1~ 
tar ao admiohHratlv~ tl§.aiio.g..Q..n_Jj_w __ ~Qrnuli.HDL 

SECTION 3. AMENDMENT. Section 14·02.4•19 of the 1999 Supplomont to the 
North Dakota Century Code Is amended and reenacted as follows: 

14•02.4-19. Actions• Limitations. Any person claiming to be aggrieved by a 
discriminatory practice wUh re~a.w _ tQ pubUc.Jtt~_[Vi":.e~_o.r...rutb.l.!~JlQ.C.Ommo-'1.aJi9J.1D in 
violation of this chapter may fl!§ @ GQmplalnt..9J.die.crtml_n.Jll.QI~m.amm.withlllii 
dima.rtm.tml2LU1~ bring an action In the district court in 6RY thQ wdicial dlGtrlct +&#,e 
etate In which the unlawful practice ls alleged to havo been committedr QI In the district 
In which the ,eeerde 10loWtAl te oueh pmohoe aro-fRtltfltainod and administered, Of iA 
tRe-,jutUeial aielriet In whteh ltie person would have WOfked of obtained ored+4 9btalned 
pyb!IQ ac,Q,ommodatioos 9L.aeJYlG® were It not for the alleged discriminatory act within 
tflfoe yoare QO~ hundred eighty days of the allegod act of wrongdoing. Any person 
claiming to be aggrieved by a ~ discriminatory practice QtheLtb.an..ru.Ltillc servlceiLQ! 
wbJJc acc;orna1Qd.a_t!Q...~ In violation of this chapter wilh regard lo aA ompleY<>J.!s 
elae,,mlAalofy f>Flleliee may 8ffRff filQ a complaint of aieorimlnatlnt, om~oymeAt 
pt=aeUeoe ~e, thle eRapter k> glscrlmlnatQIY~~Ub the department el laeer Q[ 
may bring an act19n !nJ.rutQ!filr!ct cQurt In theJYdiclru district lo wbkih tho unlawM 
prftctlce IQ alleged to have been committed, In the district in which the records relevant 
191hQ pr@ctlc§ are m@lnlalned and agminl.§fflred, or in lbe district in which thQ pera9.n ( .. 
WQYklb.~ worked or obtal.n~d credit were It not for the alie.QfiljJtliQrlmlnatory act , 
within three hundred days of the alleged act of wrongdoing, Any po,:aon elaimin{t to ee 
aggr~1t1e£J by a diaerlminalory praoUeo in YiolaHon ol lhio ehaplo, wUA ,ogard lo pt1blt0 
eeeemmedoUoAe 8f eer¥1eos FAQ)' bring aR aotion ln lt:lo dislriot OOlift In an~ dlatflet IA the 
otalo IA whieh lho unlawftfl pFaeUeo la allot:10~-00e1rooffimtlte~ref}A~o ~!al 
dlal,lot IA whleh tho person would J:lcwo obta~~e-aoeommeea~en&*ser-vleee 
were It Aot for IAo allogoe eieerlfflinalory aot within one hundred oioAly daye of lhe 
oHegea aet of wroRff0elAff, Lhe perlgd of limitation for bringlo.g an actiQn in the (;1.i§!dm 
99urt Is tolled while the complaint is pending with the department. 

SECTION 4. AMENDMENT. Section 14·02.4-20 of the North Dakota Century 
Code Is amended and reenacted as follows: 

14-02.4•20. Relief. If the department. as the result Qf an adm~ra.l!Y§ 
hearing, or tbQ court determines that the respondent has engaged in or Is engaging In 
aA t:tAlawfuf <J dl§crlrninatorri practice, the department or the court may enjoin the 
respondent from engaging n ~ th~ unlawful practice and order 5t:feR appropriate 
relief ao wm be apf3f0f:)fiatel which may include, etft ia Aot limited le, temporary or 
permanent injunctionsl actu~mages, equitable relief, reasonaQle attorney'§ fe~ 
and backpay limited to no more than two years from the date the eomplainaAt t=tae 
Q.Q..,nQ!runt w~ flied a awem eRarge with the eq~al efflple:,menl or:,perh:mit'.r eommisaioA 
er med tho oomplainl in IRe elate department or the court. Interim earnings or amounts 
earnable with reasonable diligence by the person Of J:)ersons discriminated against 8flaU 
8f)efate to reduce the backpay otherwise allowable. In aAy aoUon or prooo~iRg t:1Ade, 
lf:tle eRaploF l~o 881:jft may grant, in Us diseroUeA, lhe p,o~ailing f)arly a reaeoAable 
auernoy•a fee ao paft of u~o easts. If the!...coyrt finds that th~ complainsint's allegation of ( 
a dlscrimin@tory practice Is false and nQt made in good faith, the court shall order the ·· 
@!DR!runant to..w__court costs and reasonable attorney's teeutlQ!J~~ 
respon_gent in !~ondlngjo the allegati90_. 
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SECTION 5. AMENDMENT. Section 14-02.4-21 of the North Dakota Century 
Code Is amended and reenacted as follows: 

14-02.4·21. Optional '11ediaUen by departmMt ef ~aber Relief Appeals 
Records exempt. Tt:le dot:tortmeAI e# labor may reeoivo eomplaints of eiseriminaUng 
omploymeAt praetieea uAder l~ia et=tapter aAB may iA"ostl@alo tt:to oemplaiAls te 
aete,miAe If U=iere la 13,eeable eet:Jse to aelie¥e the eom13laiAt ie FAerilerietJs aACt, It aa, 
aHem~t to ebtain ¥olt1ntary oomplianoo witl:1 this ot=taplor'o ompk:lyment req1::1iromen10 
u~rough lnfonflal ad¥iee, negotialioo, or eonoiliation. Tt=lia eha~tor does not J:)Fohibit a 
~rson from filing, or require a person to file. a complaint with the department of labor 
ee4efe using !he µro¥isions ol !his ehapler. A complaint received by the depar1ment and 
information obtained during any investigation conducted under this aeetioA ~haRter are 
exempt from section 44-04-18 before the institution of any judicial procoedings or 
~dminlstrative hearing relatiQg_lo_ the co.mm~lnt under this chapter. The eommioslono, 
department may disclose to the complainant or the respondent, or at:tomeys for lt:le 
oomplail~aAI or rnspendont, information obtained ~mdor Ihle aoeUon durirlQJlt1 
Investigation if deemed determined necessary by the eommisslooor department for 
securing an appropriate resolution of a complaint. Any rneOfd or informalion hold by the 
department of labor pursuant lo an agreement with any federnl agene'f for the 
enforocmont of fair employment J:)raetioes is e>Eempt from seetion 44 04 18, and lhe The 
department of labor may disclose to federal officials Information obtained under this 
eootler:i chapter if a~propriato to eorry eut the enforoemonl of fair em,>le;4meRl f.¼fOelioee 
pursuar:tl to lhe pecessary for !he processing of complaints under an agreement with 
the agerigy. The department of laeor may not disclose anything said or done as part of 
the Informal negotiation or conciliation efforts re!atin_gj_Q__a con:m.~lnt under Ui!S eeelieA 
chapteJ. 

SECTION 6. AMENDMENT. Section 14-02.5-02 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

14-02.s .. 02. Sale or rental. 

1. A person may not refuse to sell or rent, atter the making of a bona fide 
offer, refuse to negotiate for the sale or rental of, or in any other manner 
make unavailable or deny a dwelling to an lndlvldual because of race, 
color, religion, sex, dlsabillty, age, familial status, national origin, or status 
with respect to marriage or public ass.I.stance. 

2. A person rnay not discriminate against an Individual In the terms, 
conditlons1 or privileges of sale or rental of a dwelllng or In providing 
services or facllltles In connection with a sale or rental of a dwelllng 
because of race, color, religion, sex, dlsablllty, age, familial status, national 
origin, or status with respect to marriage or publlc__Mslstanc_e. 

3. This section does not prohibit discrimination against an Individual because 
the Individual has been convicted under federal law or the law of any state 
of the Illegal manufacture or distribution of a controlled substance. 

SECTION 7. AMENDMENT. Section 14·02.5·03 of the 1999 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

14•02.5•03, Publfcatlon, A person may not make, print, or publish or effect the 
making, printing, or publishing of a notice, statement, or advertisement that is about the 
sale or rental of a dwelling and that Indicates any preference, llmitatlon, or 
discrimination or the Intention to make a preference, llmltatlon, or dlscrimi11alion 
because C)f race, color, religion, sex, disability, age, familial status, national origin, or 
status with rospocl to marriage ~aoil, 

SECTION 8. AMENDMENT, Section 14·02.5•04 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 
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14-02.5-04. lnapection. A person may not represent to an individual because 
of race, color, religion, sex, disability, age, familial status, national origin, or status with 
respect to marriage or public assistance that a dwelling is not available for inspection for 
sale or rental when the dwelling is available for inspection. 

SECTION 9. AMENDMENT. Ser,tion 14-02.5-05 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

14-02.5-05. Entry Into neighborhood. A person may not, for profit, induce or 
attempt to induce another to sell or rent a dwelling by representations regarding the 
entry or prospective entry into a neighborhood of an individual of a particular race, color, 
religion. sex, disability, age, familial status, national origin, or status with respect to 
marriage or public assistance. 

SECTION 10. AMENDMENT. Section 14-02.5-07 of the 1999 Supplement to 
the North Dakota Centur~ Code ls amended and reenacted as follows: 

14-02.5-07. ResldenUal real estate-related transaction. A person whose 
business includes engaging in residential real ectate-relaiud transactions may not 
discriminate against an individual in making a real estate-related transaction available 
or in the terms or conditions of a real estate-related transaction because of race, color, 
religion, sex, disability, age, familial status, national origin, or status with respect to 
marriage or public assistance. A residential real estate-related transaction is the 
selling, brokering, or appraising of residential real property or the making or purchasing 
of loans or the provision of other financial assistance to purchase, construct, improve, 
repair, maintain a dwelling, or to secure residential real estate. For the purposes of this 
section, a person Is in the business of selling residential real property if within the 
precedlny twelve months, the person has participated as principal in three or more 
transactions Involving the sale of any dwelling or any Interest In a dwelling or has 

( 

participated as agent, other than in the sale of the person's own personal residence, in ( 
providing sales facilities or sates servicos in two or more transactions involving the sale . 
of any dwelling or any Interest In a dwelling. 

SECTION 11. AMENDMENT. Section 14-02.5-08 of the 1999 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14 .. 02.5-08. Brokerage services. A person may not deny an individual access 
to, or m£'mbershlp or participation In. a multlple-listlng service, real estate brokers' 
organization, or other service, organization, or facility relating to the business of selling 
or renting dwellings, or discriminate against an Individual in the terms or conditions of 
access, membership, or participation In the organization, service, or facility because of 
race, color, religion, sex, dl~abllity, age, familial status, national origin, or status with 
respect to marriage or public assistance. 

SECTION 12. AMENDMENT. Section 14-02.5· 10 of the 1999 Suppl-3ment to 
the North Dakota Century Code Is amended and reenacted as follows: 

14-02.5-10. Religious organlzatl<m, private club, and appraisal e>cemptlon. 

1. 

2, 

This chapter does not prohibit a religious organization, association, or 
society or a nonprofit Institution or organization operated, supervised, or 
controlled by or In conjunction with a religious organization, association, or 
society from llmltlng the sale, rental. or occupancy of dwelllngs that !towns 
or operates for other than a commercial purpose to Individuals of the same 
rellglon or giving preference to persons of the same religion, unless 
membership In the religion is restricted because of race, color, or national 
origin. 

This chapter does not prohibit a private club that Is not In fact open to the 
public and that, as an Incident to its primary purpose, provides lodging that 
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it owns or operates for other than a commercial purpose from limiting the 
rental or occupancy of the lodging to its members or from giving preference 
to Its members, unless membership In the club Is restricted because of 
race, color, or national origin. 

3. This chapter does not prohibit a person engaged In the business of 
furnishing appraisals of real property from considering In those appraisals 
factors other than race1 color, religion, sex, disability, age1 familial status, 
national origin, or status with respect to marriage QLPUbllc assistance. 

SECTION 13. AMENDME:NT. Section 14·02.5-45 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

14-02.5-45. Intimidation or Interference• Penalty. 

1. A person commits an offense if the person, without regard to whether the 
person Is acting under color of law, by force or threat of force, Intentionally 
Intimidates or Interferes with an Individual: 

2. 

a. Because of the Individual's race, color, religion, sex, disability, age, 
familial status, national origin, or status with respect to marriage or 
public assistance and because 'the Individual Is or has been selling, 
purchasing, renting, financing, occupying, or contracting or negotiating 
for the sale, purchase1 rental, financing, or occupation of any dwelling 
or applying for or participating In a service, organization, or facility 
relating to the business of selling or renting dwellings; or 

b. Because the Individual Is or has bean or to Intimidate the Individual 
from participating, without discrimination because of race, color, 
religion, sex, disability, age, familial status, national origin, or status 
with respect to marriage or public assistance, In an activity, service, 
organization, or facility described by subdivision a; affording another 
Individual opportunity or protection to so participate; or lawfully aiding 
or encouraging other Individuals to participate, without discrimination 
because of race, color, religion, sex, disability, age, familial status, 
national origin, or status with respect to marriage QU2Ubllc asslstancQ, 
In an actlvlty1 servlcf), organization, or faclllty described In 
subdivision a. 

It Is a dl&crlmJr:~tol~ ~haf~C: to coerce. Intimidate, threaten, or Interfere 
with any lndivlg_al o--~--~ rclse or enjoyment ot, or on account of the 
lndlvldual having exerclseg or enloyed, or on account of the Individual 
having aided or enc.QYr,aged any other Individual In the exercise or 
enloyment of. any right granted or proteotQd by this ch~ter. 

An offense under .subsection 1 Qf this section Is a class A misdemeanor, 

SECTION 14, REPEAL. Section 14·02.4-12.1 of the North Dakota Century 
Code Is repealed. 11 

Renumber accordingly 
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t t)f1 
PROPOSED AMENDMENTS TO SENATE BILL NO. 2217 

Amendmenta to SB 2217 POL SUBS 2/9/01 

Page 1, line 1, after "A BILL" replace the remainder of tho bill with "for an Act to create and 
enact two new sections to chapter 14-02.4 of the North Dakota Century Code. relating 
to the authority of the department of labor to receive discriminatory practices 
complaints; to amend c1nd reenact sections 14-02.4-02, 14-02.4-19, 14-02.4-20, 
·1 .. ~-02.4-21, 14-02.6-02, 14-02.5-03, 14-02.5-04, 14-02.5-05, 14-02.5-07, 14·02.5-08, 
14-0?..5-10, and 14-02.5-45 of the North Dakota Century Code, relating to 
discriminatory practices and the authority of the department of labor; to repeal section 
14-02.4-12.1 of the North Dakota Century Code, relating to discriminatory housing 
practices; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-02.4·02 of the North Dakota Century 
Code Is amended and reenacted as follows: 

14-02,4-02. Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

1. 

2. 

3. 

4. 

"Age" Insofar as it refers to any prohibited unfair employment or other 
practice means at least forty years of age. 

°Courf' means the district court In the judicial district in which the alleged 
discriminatory prn.ctice occurred. 

11Department" means the division of human rights within the department of 
IBQQL 

"Disability" means a physical or mental Impairment that substantially limits 
one or more major life activities, a record of this Impairment, or being 
regarded as having this Impairment. 

4.- ~ 11Dlscrlmlnatory practice" means an act or attempted act which because of 
race, color, religion, sex, national origin, age, physical or mental dlsabillty, 
status with regard to marriage or publlc assistance, or participation In lawful 
activity off the employer's premises during nonworking hours results In the 
unequal treatment or separation or segregation of any persons, or denies, 
prevents, limits, or otherv1lse adversely affects, or If accomplished would 
deny, prevent, limit, or otharwlse adversely affect, the benefit of enjoyment 
by any person of employment, labor union membership, hot:JsiA@ 
aooommodatlons, pr:o~ort~ fl€JAts, public accommodations, public sef"1lces, 
or credit transactions. The term "discriminate" Includes segregate or 
separate and for purposes of discrimination basea on sex, It Includes 
sexual harassment. Sexual harassment Includes unwelcome sexual 
advances, requests for sexual favors, sexually motivated physical conduct 
or other verbal or physical conduct or communication of a sexual nature 
when: 

a. Submission to that conduct or communication Is made a term or 
condition, either explicitly or Implicitly, of obtaining employment, publlc 
accommodations or public services, QI educaUon, er ~et,e~fttt; 



,• 

b. Submission to or rejAction of that conduct or communication by an 
individual is used as a factor in decisions affecting that individual's 
employment, public accommodations or public services, education, or 
housing; or 

c. That conduct or communication has the purpose or effect of 
substantially interfering with an individual's employment, public 
accommodations, public servicos, or educational 9f hous+ng 
environment; and in the case of employment, the employer is 
responsible for its acts and those of its supervisory employees if it 
knows or should know of the existence of the harassment and fails to 
take timely and appropriate action. 

6-.- 2.! 11Employee .. means a person who performs services for an employer! who 
employs one or more individuals, for compensation, whether in the form of 
wages, salaries. commission, or otherwi$e. "Employee" does not include a 
perso,, elected to public office in the state or political subdivision by the 
qualified voters thereof, or a person chosen by the officer to be on the 
officer's political staff, or an appointee on the policymaking level or an 
immediate advisor with rm,pect to the exercise of the constitutional or legal 
powers of the office. Provided, "employee" does Include a person subject 
to the civil service or merit system or civil service laws of the state 
government1 governmental agency, or a political subdivision. 

St 7, "EmployerH means a person within the state who employs one or more 
employees tor more than one quarter of the year and a person wherever 
situated who employs one or more employees whose services are to be 
partially or wholly performed in the state. 

+-: 8. ''Employment agency 11 means a person regularly undertaking, with or 
without compensation, to procure employees for an employer or to procure 
for employees opportunity to work for an employer and Includes any agent 
of the person. 

&- ~ "Labor organization" means a person, employee representation committee, 
plan In which employees participate, or other organization which exists 
solely or In part for the purpose of dealing with employers concerning 
grievances, labor disputes, wages, ,ates of pay, hours, or other terms or 
conditions of employment. 

9-: 11li "National origin" means the place of birth of an individual or any of the 
Individual's lineal ancestors. 

4G: .1.L "Otherwise qualified person .. means a person who Is capable of performing 
the essential functions of the particular employment In question. 

44-: ~ "Person" means an Individual, partnership, association, corporation, limited 
liability company, unincorporated organization, mutual company, joint stock 
company, trust, agent, legal representative, trustee, trustee In bankruptcy, 
recelver1 labor organization, public body, public corporation, and the state 
and a political subdivision and agency thereof. .• 

4at 11 11Public accommodation" means every place, establishment, or facility of 
whatever kind, nature, or class that caters or offers services, facilities, or 
goods to the general public for a fee, charge, or gratuity. "Public 
accommodation" does not Include a bona fide private club or other place, 
establishment, or facility which Is by Its nature distinctly private; provided, 
however, the distinctly private place, establishment, or facility Is a Hpubllc 
accommodation" during the period It caters or offers services, facilities, or 
goods to the general public for a fee, charge, or gratuity, 
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4-3T 1~ "Public service" mr,ans a public facility, department. agency, board, or 
commission owned, operated, or managed by or on behalf of this slate, a 
political subdivision thereof, or a public corporation. 

44. "Real ootafo brol~or" and "foal eslale salesman" mean a real cslate brnl<er 
and real estate salesman as defined in section 4-3 aa 06.1. 

+& .. Aeal properly" FAoaRt'I a righl. liUe, interest in or to the possession, 
ownership, enioyFAe1ltr3r oeoopaney of a parnel of land, building situated 
thereon, or portion of tAe building. 

4-6-:- ~ "Reasonable accommodatiorjs" means accommodations by an employer 
that do not: 

a. Unduly disrupt or Interfere with the employer's normal operations; 

b. Threaten the health or safety of the individual with a disability or 
others; 

c. Contradict a business necessity of the employer; or 

d. Impose undue hardship on the employer, based on the size of the 
employer's business, the type of business, the financial resources of 
the employer, and the estimated cost and extent of tho 
accommodation. 

4-7... 1-2! "Sex" lncludes;-but is not limited lo, pregnancy, childbirth, and disabilities 
related to pregnancy or childbirth. 

4-8-: 1L "Status with regard to public assistance" means the condition of being a 
recipient of federal, state, or local assistance, including medical assistance, 
or of being a tenant receiving federal, state, or local subsidies, including 
rental assistance or rent supplements. 

SECTION 2. Two new sections to chapter 14-02.4 of the North Dakota Century 
Code are created and enacted as follows: 

Duties and powers of department. The demrtment shall receive and 
Investigate complalots alleging violations of this chapter. The department may adopJ 
rules necessary to Implement this chapter. Within the limits of legislatlv~ 
m,proprlatlons, the department shall foster Qreventlon of discrimination under this 
Qbapter through education for the gubllc, employers, providers of public 
accommodaUoos or services, and commercial lenders on the rights and responsibilities 
provided under this chapter and ways to re2pect those protected rights. The 
degartment shall emphasize conciliation to resolve complaints. The department shall 
'2Y llsh In even-numbered years a written report recommending leglslatlve or other 
action to carry out the purposes of thl§ chapter. The de1,1artment shall conduct studle..§ 
waling to the nature and extent of discriminatory practices In this state, 

Complalata • eroball~t cause • Administrative hearing, 

.L Ihe department shall Investigate complaints of alleged dlscrlminaLQLY ·• 
pracUcgs, An aggrieved person may file a complaint with the departmer1t 
aUeglng the discriminatory prac1ice. The department may file a complaint. 
A. complalnt.m.Y.31.Pe lo wrltlng and In the form prescribed by the 
dJQJrtrumL 

~ !he department shall determine from tbe tacts whetb§r probable cause 
exists to believe thata dtscr!minatory gractlge has occurred., 11 the 
degartmeot determtnes that no prQbable cause exists to believe that a 
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discriminatory practice has occurred, the departmer:ill>b51!1PrnJTJllilY Jti.s,.11_1js~ 
the comQlaint. 

3. If the department determines that probable cause exists to believe thal a 
giscriminatory.Qrfil:.tice has occurred and is unable to resolve the co.rru;,l~fr..H 
truough informal negotiations or conciliatlon, the department ~hc!IJ_pr.9yj~J_q 
for an administrative hearing in the manner provided in chapter 28-32 on 
the complaint. 

SECTION 3. AMENDMENT. Section 14-02.4-19 of the 1999 Supplement to the 
North Dakota Century Code is amended and reenacted as iollows: 

14-02.4-19. Actions .. Limitations. Any person claiming to be aggrieved by a 
discriminatory practice with regard to public services or public accommodations in 
violation of this chapter may file a complaint of discriminatory practices with th~ 
department or may bring an action in the district court in ooy the judicial district H'Htte 
state in which the unlawful practice is alleged to have been committed; Qt in the district 
in which the roemds rele¥ant lo such p1a0Ueo-aro maintaiood~nd administered, m fR 
#te-jBdielal dislriet in whieh tho person would have worl<ed or oblained eredH obtaioed 
public accommodations or services were it not for th 3 alleged discriminatory act within 
three years one hundred eighty days of the alleged Jct of wrongdoing. Any person 
claiming to be aggrieved by e an~ discriminatory practice other than public services o~ 
public accommodations in violation of this chapter wHh regard lo e1n employer's 
diserirninalory praet.ioo may ~ file a complaint of diserlmiAatln§ emplo;tFRefll 
praeliocs under this ehaJ:>ter to discriminatory practice with the department of labor Qr 
may bring an action in the district court In the judicial district in which the unlawful 
practice is alleged to have been committed, In the district in which the records relevant 
to the practice are maintained and administered, or in the district In whiq_h the person 
would have worked or obtained credit were It not for the alleged discr!minator~ aq_t 
within three hundred days of the alleged act of wrongdoing. Any person elaiming to be 
aggrio~1ed b;' a dlsorlminatory praoUeo In ¥1olatlon of n~is ohapler with regard to pubHe 
aeeemmodatlons or scNiees mayi bring an aotion in the district eourt In any dist,iet in tAe 
state In whloh the unlawful pr-aet+t-e-ttT alleged to hatre been committed, or in the judieia~ 
a+slriet in whioh the person would ha¥e obtained public aeeommodaliono or sef¥ieos 
were It not for the alleged discriminatory aet within one hundred eight)' dayo of the 
allogea aet of wrongdoin9. :rhe perio.d of limitation for bringing an action In the district 
court Is tolled while the complaint Is pe11dlng wlth the department .. 

SECTION 4. AMENDMENT. Section 14-02.4-20 of the North Dakota Century 
Code Is amended and reenacted as follow~: 

14-02.4 .. 20. Relief. If the department, as the result of an administrative 
t,earlng, or the court determines that the respondent has engaged in or Is engaging in 
on t:mlaw#ul a discriminator~ practice, the d§partment or the court rnay enjoin the 
respondent from engaging In StteA .tb!l unlawful practice and order ~ appropriate 
relief as will bo appropriate~ which may Include, b1::1I is Aol limited ta; temporary or 
permanent Injunctions, actual dfilTl;iges. equitable relief, and backpay limited to no more 
than two years from the date the oom13lalriaAt hao complaint was filed a ewem eRa,go 
with the equal emplo)'meRt opportuAUy eornmiooioo or mod tho oomplalnt In lho state 
department or tbe court. Interim earnings or amounts aarnable with reasonable 
diligence by the parson e, ~eroons dtscrlmlnated against aheU oporalo-~ reduce the 
backpay otherwise allowable. In any action or proceeding under this chapter the coul't 
may gjant, In Ue aklerotleA1 the prevailing party a reasonable attorney's fee as part of 
the costs. If the court finds that the cor:noJiinant's allegation of a discriminatory practice 
IQ false aod not made, Jn aood f@lth, tht Qourt shall order the comolalnant to P.a.~ ~0urJ 
costs ,and reasQnable attorney's fees Incurred by tbe rQspondent In responding tQ tM 
alleoatlon. 

SECTION 5. AMENDMENT. Section 14•02.4•21 of the North Dakota Century 
Code Is amended and reenacted as follows: 
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14-02.4-21. Optional medialieA by depa,lment of Jabo, Relief Appeals -
Records exempt. Tho depmtmenl of labor ma~ reeeii.io eomplaints of disorimiAaHng 
emplO)'fflonl pFaoltoes t:tnde, this oAapler and Ala~ ini.iesUgale the eomµJainls to 
doterrnine if lhe,o .s pmbobk? eause to beUe¥e the complaint is met4terf0us and. II s0; 
aUompt lo obtain ._.olunlary eom~ianee with U=tis ehapler's employmenl rnquiremenls 
lftfough inlormal ad'flioo, negotialioR, or eoneiliaUon. This ohapler does not prohibtH¼ 
persoA fmm filing, or ,equirn a pe,son lo file, a complaint wilh Uw dcparltflent of labof 
before us+ng \he proi,,isions o4his ehapler. A complaint recaived py the department and 
information obtained during any investigation conducted under this seotion cha(Jter are 
exempt from section 44-04-18 before the institution of any judicial proceedings or 
administrative hearing relating to the complaint under this chapter. The eommissfoner 
department may disclose to the complainant or the respondent, or attorneys lor lho 
eomplainanl or respondent, information obtained under H::iis seeUon during an 
investigation if doomed determined necessary by the eommissiooor department for 
securing an appropriate resolution of a complaint. Any record or Information held by the 
aefn)rlmenl of labor J:>msuant to an agrecffi0At with anyc federal agcnoy' for tt=to 
enforeemonl of fair employment practices is O)(empl from seetion 4 4 04 18, and lhe The 
department of labor may disclose to federal officials information obtained under this 
seel!or=t chapter if appropriate lo earry ool lhe enforeement of fair empleymcnl practices 
pumuant lo lhe Decessary for the. processing of complaints under an agreement with 
the agency. The department of labo+- may not disclose anything said or done as part of 
the informal negotiation or conciliation efforts relating to a complaint under this section 
chapter. 

SECTION 6. AMENDMENT. Section 14-02.5-02 of the 1999 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

14~02.5-02. Sale or rental. 

1. A person may not refuse to sell or rent, after the making of a bona fide 
offer, refuse to negotiate for the sale or rental of, or in any other manner 
make unavailable or deny a dwelling to an Individual because of race, 
color, religion, sex, disability, age, familial status, national origi11, or status 
with respect to marriage or public assistance. 

2. A person may not discriminate against an Individual In the terms, 
conditions, or privileges of sale or rental of a dwelling or In providing 
services or facilities in connection with a sale or rental of a dwelling 
because of race, color, religion, sex. disability, age, familial status, national 
origin, or status with respect to marriage or p_u__b.llc as_slstance. 

3. This section does not prohibit discrimination against an individual because 
the Individual has beon convicted under federal law or the law of any state 
of the Illegal manufacture or distribution of a controlled substance, 

SECTION 7. AMENDMENT. Section 14~02.5·03 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

14-02.5-03. Publication. A persoi, may not make, print, or publish or effect the 
making, printing, or publishing of a notice, otatement, or advertisement that Is about the 
sale or rental of a dwelling and that lndlcate,s any preference, limitation, or .• 
discrimination or the Intention to make a preference, limitation, or diocrlmlnatlon 
because of race, color, rellglon1 sex, disability, age, familial status, national origin, or 
status with respect to marriage or public assistance. 

SECTION 8. AMENDMENT. Section 14•02.5·04 of the 1999 Supplem~mt to tho 
North Dakota Century Code Is amended and reenacted as follows: 

14•02.5•04, Inspection. A person mdy not represent to an Individual because 
of race, color, religion, sex, disability, age, famllial status, nallonal origin, or status with 
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respect lo marriage QLQUblic as~!stance that a dwelling is not availc1ble for inspection tor 
sate or rental when the dwe:ling is available for inspection. 

SECTION 9. AMENDMENT. Section 14-02.5-05 of the 1999 Supplement to tho 
North Dakota Century Code is ame:•ded and tnenacted as follows: 

14-02.5-05. Entry into neighborhood. f\ person may not/ for profit, induce or 
attempt to induce another to sell or rent a dwellin:; by rcµres1::ntations regarding the 
entry 0r prospective entry into a neighborhood ol an individual of a particular race, color, 
religloti, sex, disability, age, familial status, national origin, or Hatus with respect to 
marrla~e or public assistanc~. 

St-.CTION 10. AMENDMENT. Section 14-02.5-07 o the 1999 Supplement to 
the North Dakota Century Code is amended and reenacted us follows: 

14--02.5-07. Residential real estate-related transaction. A person whose 
business includes engaging in residential real estate-related transactions may not 
discriminate against an individual in making a real estate-relatad transaction available 
or in the terms or conditions of a real estate-related transaction because ot race, color, 
religion, sex, disability, age, familial status, national ol'igin. or status with respect to 
marriage QLpublic assistance. A residential real estate-related transaction is the 
selllng, brokering, or appraising of residential real property or the making or purchasing 
of loans or the provision of other financial assistance to purchase, construct, improve, 
repair, maintain a dwelling, or to secure residential real estate. For the purposes of this 
section, a person Is in the business of selling residential real property if within the 
preceding twelve months, the person hcis participated as principal in three or more 
transactions involving the sale of any dwellir1g or any interest in a dwelling or has 
participated as agent, other than in th9 ~ale of the person's own personal residence, in 
providing sales facilities or sales serv • .:. as in two or more transactions involving the sale 
of any dwelling or any Interest It~ a dwelling. 

SECTION 11. AMENDMENT. Section 14-02.5·08 of tho 1999 Supplement to 
the North O3kota Century Code ls amended and reenacted as follows: 

14-02.5-0S. Brokerage services. A person may not deny an individual access 
to, or membership or participation in, a multiple-listing service, real estate brokers' 
organization, or other servlce1 organization, or facility relating to the business of selling 
or renting dwellings, or dlscrlminnto against an individual in the terms or conditions of 
access, membership, or participation in the organLr.ation, service, or facility because of 
race, color, religlon1 sex, dlsabllity, age, familial status-. national origin, or status with 
respect to marriage or public assistar,ce. 

SECTION 12. AMENDMENT. Section 14-02.5-10 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

14-02.5•10. Religious organization, private club, and appraisal exemption. 

1. This chapter does not prohibit a religious organization, association, or 
society or a nonprofit institution or organization operated, supervised, or 
controlled by or In conjunct'on with a religious organization, association, or 
society from limiting the sale, rental1 or occupancy of dwellings that it owns 
or operates for other than a commercial purpose to individuals of the same 
religlon or giving preference to persons of the same religion, unless 
membership In the religion Is restricted because of race, color, or national 
origin. 

2, This chapter does 11ot prohibit a private ch}, that Is not in fact open to the 
public and that, as an Incident to Us primary purpose. provides lodging that 
It owns or operates for other than a comrr,erclal purpose from limiting the 
rental or ocoupanoy of the lodging to Its members or from giving preference 
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" 
to its members, unless membership in the club is restn;:;ted because of 
race, color, or national odgin. 

3. This chapter does not prohibit a person engaged in tho bu~\iness of 
furnishing appraisals of real property from considering in those appraisals 
factors other than race, color, religion, sex, disability, ago, familial status, 
national origin, or status with respect to marriage or public ~ssistanc~. 

SECTION 13. AMENDMENT. Section 14-02.5-45 of the 1999 Supplement to 
the North Dakota Century Codo is amended and reenacted as follows: 

14-02.5-45. Intimidation or interference - Penalty. 

1. A person commits an offense if the person 1 without regard to whether the 
person is acting under color of law, by force or threat of force, intentionally 
intimidates or interferes with an individual: 

a. Because of the individual's race, color, religion, sex, disability, age, 
familial status, national origin, or status with respect to marriage or 
public assistance and because the Individual is or has been selling, 
purchasing, renting, financing, occupying, or contracting or negotiating 
for the sale, purchase, rental 1 financing, or occupation of any dwelling 
or applying for or participating in a service, organization, or facility 
relating to the business of selling or renting dwellings; or 

b. Because the individual Is or has been or to intimidate the indivldual 
from participating 1 without discrimination because of race, color, 
religion, sex, disability, age, familial status, national origin, or status 
with respect to marriage or public assistance, In an activity, service, 
organization, or facility described by subdivision a; affording another 
individual opportunity or protection to so partk;ipate; or lawfully aiding 
or encouraging other individuals to participate, without discrimination 
because of race, color, religion, sex, disability, age, familial status, 
national origin, or status with respect to marriage QLQUbilc assistance, 
in an activity, service, organization, or facility described in 
subdivision a. 

2. !L!u.dlscrimlnatory practice to coerce, lntimid~Jhreaten, or interfere 
with any Individual In the exercise or enioyment of. or on account of the 
lndlvldual having exercised or enloyed, or on account of the Individual 
b.aving aided or e11Qouraged any other individual In the exercise or 
enloyment .of, any right granted or protocted by this chapter, 

~ An offense under subsection_ 1 of this section Is a class A misdemeanor. 

SECTION 14. REPEAL. Section 14-02.4-12.1 of the North Dakota Century 
Code Is repealed." 

Renumber accordingly 
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REPORT OF STANDING COMMITTEE 
SB 2217: Political Subdivisions Committee (Sen. Cook, Chatrman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(8 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2217 was placed on the Sixth 
order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact two new sections to chapter 14-02.4 of the North Dakota Century Code, relating 
to the authority of the department of labor to receive discriminatory practices 
complaints; to amend and reenact sections 14-02.4-02, 14-02.4-19, 14-02.4-20, 
14-02.4-21, 14-02.5-02, 14-02.5-03, 14-02.5-04, 14-02.5-05, 14-02.5-07, 14·02.5-08, 
14-02.5-10, and 14-02.5-45 of the North Dakota Centur~t Code, relating to 
discriminatory practices and the authority of the department of labor; to repeal section 
14-02.4-12.1 of the North Dakota Century Code, relating to discriminatory housing 
practices; and to provide a penalty, 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-02.4-02 of the North Dakota Century 
Code Is amended and reenacted as follows: 

14-02.4-02. Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

1. "Age" Insofar as It refers to any prohibited unfair employment or other 
practice means at least forty years of age. 

2. "Court" means the district court In the judicial district In which the alleged 
discriminatory practice occurred. 

3. "Department" means the division of human rights within the department of 
labor. 

4. "Disability" means a physical or mental Impairment that substantially limits 
one or more major life activities, a record of this Impairment, or being 
regarded as having this Impairment. 

4r 5. "Discriminatory practice" means an act or attempted act which because of 
race, color, religion, sex, national origin, age, physical or mental disability, 
status with regard to marriage or public assistance, or participation In 
lawful activity off the employer's premises during nonworking hours results 
In the unequal treatment or separation or segregation of any persons, or 
denies, prevents, limits, or otherwise adversely affects, or If accomplished 
would deny, prevent, limit, or otherwise adversely affect, the benefit of 
enjoyment by any person of employment, labor union membershlp,AOuslng 
aeeeMmoaatleAe, rcre~erl~rl~ public accommodations, public services, 
or credit transact ons. he term "discriminate" Includes segregate or 
separate and for purposes of discrimination based on sex, It Includes 
sexual harassment. Sexual harassment Includes unwelcome sexual 
advances, requests for sexual favors, sexually motivated physical conduct 
or other verbal or physloal conduct or communication of a sexual nature 
when: 

(2) DESI<, (3) COMM 

a. Submission to that conduct or communication Is made a term or 
condition, either e.'<pllcltly or Implicitly, of obtaining employment, 
public accommodations or public services, Qt education, er ~&ij&IAg; 
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b. Submission to or rejection of that conduct or communication by an 
Individual is used as a factor in decisions affecting that lndlvldual's 
employment, public accommodations or public services, education, or 
housing; or 

c. That conduct or communication has the purpose or effect of 
substantially Interfering with an Individual's employment, public 
accommodations, public services, or educational ef-~ 
environment; and in the case of employment, the employer Is 
responsible for Its acts and those of Its supervisory employees If It 
knows or should know of the existence of the harassment and falls to 
take timely and appropriate action. 

& 2-t "Employee 11 means a person who performs services for an employer, who 
employs one or more lndivlduals, for compensation, whether In the form of 
wages, salaries, commission, or otherwise. ''Employee" does not Include 
a person elected to public office In the st.ate or political subdivision by the 
qualified voters thereof, or a person chosen by the off leer to be on the 
officer's political staff, or an appointee on the policymaking level or an 
Immediate advisor with respect to the exercise of the constltutlonal or legal 
powers of the office. Provided, "employee11 does Include a person subject 
to the clvll service or merit system or civil service laws of the state 
government, governmental agency, or a polltlcal subdivision. 

&:- 7. "Employer11 means a person within the state who employs one or more 
employees for more than one quarter of the year and a person wherever 
situated who employs one or more employees whose services are to be 
partially or wholly performed In the state. 

+-: a. "Employment agency" means a person regularly undertaking, with or 
without compensation, to procure employees for an employer or to procure 
for employees opportunity to work for an employer and Includes any agent 
of the person. 

& 9. "Labor organization" means a person, ernployee representation 
committee, plan In which employees participate, or other organization 
which exists solely or In part for the purpose of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours, or other 
terms or conditions of employment, 

9r ~ "National orl~ln" means the pla~e of birth of an Individual or any of the 
Individual's lineal ancestors. 

49t 1L "Otherwise quallfled person" means a person who Is capable of performing 
the essential functions of the particular employment In question, 

44r 12.i "Personlt means an lndlvldual 1 partnership, association, corporation, 
limited llablllty company, unincorporated organization, mutual company, 
Joint stock company, trust, agent, legal representative, trustee, trustee 111 
bankruptcy, receiver, labor organization, public b<>dy, publlo corporation, 
and the state and a polltlcal $Ubdlvlslon and agency thereof, 

4a-t 13.t "Public accommodation" means every place, establlshment, or faclllty of 
whatever kind, nature, or class that caters or offers services, facllltles, or 
goods to the general public for a fee, charge, or gratuity, "Public 
accommodation does not Include a bona fide private club or other place, 
establlshment, or faclllty which Is by Its nature dlstlnotly private: provided, 
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however, the distinctly private p(ace, establishment, or facility Is a "publlc 
arr,ommodatlon" during the period It caters or offers services, facllltles, or 
gO'Jds to the general publlo for a fee, charge, or gratuity. 

43, ll.& "Publlc eervlce11 means a publlo facility, department, agency, board, or 
commission owned, operated, or managed by or on behalf of this state, a 
political subdivision thereof, or a public corporation. 

+4T !Aeal estate erelter" ane "real estate eeloaman" moan a real oolate erol~or 
aA<il real eelate ealooman as eellAoe IA oeeUeA 48 28 08, 1: 

46t "Roai ~l'eporly" means a rtgl:tt, UUo, -4Rtoreat IA Of to ttio f:)oaaoaalon; 
ewnorehl~1 eAjeyfflent, er eeet:1paney4 of a parool of laAE4, bt:Hldlng eit~atod 
tkoreen, or portion of tko bulldh::ig, 

4ir 1Qi "Reasonable accommodations" means accommodations by an employer 
that do not: 

a. Unduly disrupt or interfere with the employer's normal operations; 

b. Threaten the health or safety of the Individual with a disability or 
others; 

c, Contradict a business necessity ot the employer; or 

d. Impose undue hardship on the employer, based on the size of the 
employer's business, the type of business. the financial resources of 
the employer, and the estimated cost and extent of the 
accommodation. 

4-+-:- .12..1 "Sex" lncluder;, but Is flot limited to, pregnancy, childbirth, and disabilities 
related to pregnancy or childbirth. 

4& 17. "Status with regard to public assistance" means the condition of being a 
recipient of federal. state, or local assistance, Including medical 
assistance, or of being a tenant receiving federal, state, or local subsidies, 
Including rental assistance or rent supplements. 

SECTION 2. Two new sections to chapter 14-02.4 of the North Dakota Century 
Code aro created and enacted as follows: 

Duties and powers of department. The department shall receive and 
Investigate complaints allegl[,g violations of this chapter. The department may adopt, 
rules necessary to implement this chapter. Within the Umlts of legislative 
appropriations, the department shall foster prevention of discrimination under this 
chapter through education for the public, employers, providers of publlc 
accommodations or services. and commercial lenders on the rights and responsibilities 
provided under this chapter and ways to respect those protected rights. The 
de rtm n sh II em h size o clli tlo to resolve com lalnts. The de artment shall 

11s In n-numbered y~ars a written report recommending legislative or other 
slC.fuw to carry out the purposes of this chapter. The department shall conduct studies 
relating to the nature and extent of discriminatory practices In this state. 

Complaints w Probable cause - Administrative hearlruL. 

.L The department shall Investigate complaints of alleged discriminatory 
practices. An aggrieved person may file a complaint with the department 
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illla,gjng tbe dl&cclmloatory practice. Ibe department ma~ ~.Qmg.lalnL 
A.....complalot mUJL _ be In wrltlng__a_rul_lo...Jne_JQr.m...me.s.rube,L .. bY .. lhe 
®,u,ttrnent, 

~ Ihe deQa.ttm§.ot shall determine from lruLf acts whetb.e.t.Jlm.b.ab.l.e __ ca.ui.e 
~tL.tQ....~ffi- that a dl~crlmloatory prnc.ti@..1tu_Qc.Q_~l----u. __ thfi 
departmenLdetermlnes that no grobllble caus~ exist§~ 
dlsQrlmlnatory grnctlce has occurred, the department ehalLRf.Q.~ 
dlsmlsa the complalot. 

3: If the department determines tbat grQbable cause exists tobelieve th..fil..a. 
dl§crlmlnatory practice has occurred and Is unablQ to resolve the complfilDJ 
through Informal negotiations or conclllatlon. the department shall provldQ 
for an adminlstr~tlve hearingJo the manner provlded__lo__Qb.ap_tfil_28:32_Qn 
the.~ 

SECTION 3. AMENDMENT. Section 14-02.4-19 ot the 1999 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

·f 4•02.4·19. Actions• Limitations. Any person claiming to be aggrieved by a 
discriminatory practice with regard to public services or public accqmmodatlons In 
violation of this chapter mayflle a compl,llnt of discrlmlnatory-D.rnctices with the 
de(;)artment or may bring an action In the district court In aAy the judicial district IA lho 
etffle In which the unlawful practice Is alleged to have been commlttedj Q1'. In the district 
In which the ,eeo,de rnlo¥aAt te e~eA f:)rnollee aFe malAtained aAd admlAialornd, Of IA th(ri.l ~st,let IA wt:lleA tt=to person would have woFlied or obtalAod oredllobtalned 
g_ub(I_Q_a~oo,modatlons or services were It not for the alleged discriminatory act within 
throe )'oa,a 9.ne hundred elghty__d_~ of the alleged act of wrongdoing. Any person 
claiming to be ag':r1~ved bya ~ny discriminatory practice other than public services or 
public accommodC;J ;;ons In violation of this chaptorwllh rogmd to an employor•e 
a+sef'ffilklalory J)faetloo mayeftRff flle a complaint of dlserlminatlng omplo~ment 
J:)raolloos t1Ador tkio et=iaptor to discriminatory practice with the department of labor or 
may bring an action In the dlGtrlct court In the judicial district In which the unlawful 
practice Is alleged to have been committed, In the district In which the records relevant 
to the practice are malritru.oed and administered, or In the district In which the person 
would have worked or obtained credit were it not for the alleged discriminatory aQ! 
within three hundred days of the alleged act of wrongdoing. Any person olalmlng to be 
eggrlo¥oe by a eloorlmiAatory J:>feolloe In vlolaUoA of tl=lls ohaptor with i:ogard to publlo 
aeeemmodaUons or sort,iioos fflay erlng an action In tho district court In any dlolrlot in 
tho state in wt;ioh tf;o unlawful praotloo le alleged to have beoA oomffliUod. or in the 
jt.tdlolal district in wl=lloh tho person wo1:Jld hmm obtained t3t:1bllo aoeommodatlons or 
eorvloos wore It not for tho alleged dleerlmlnalOFy aot within one hundred eighty da~s of 
tho allogea aot of wrongdoing. The period of limitation for bringing an action In the 
district court is tolled while the complaint Is pending with the department. 

SECTION 4. AMENDMENT. Section 14-02.4-20 of the North Dakota Century 
Code Is amended and reenacted as follows: 

14-02.4-20. Relief. If the department. as the result of an administrative 
hearing, or the court determines that the respondent has engaged in or Is engaging In 
aA unlawful a dlscrlmlm~tQJY practice, the department or the court may enjoin the 
respondent from engaging inst:teA !he unlawful practice and order ~ appropriate 
relief aa will he ar:>J3roprlak>.1 which may include, eut Is Aet limited tot temporary or 
pt,rmanent Injunctions., actual damages, equitable relief, and backpay limited to no 
more thar. two years from the date the eomf:)laiAaAt haecom~lalnt was filed a s·.♦.1om 
eharge with thooqual Offfple)'fffent oppot11:JAity eefffmlesloR eFod tho~offlJ:>lalAt In tho 
etate ®partment or tbe court. Interim earnings or amounts earnable with reasonable 
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diligence by the person er JM'f&eAe discriminated against ehoU e,Ofate te reduce tho 
backpay otherwise allowable. In any action or proceeding under this chapter the court 
may grantdA lie el&e,efieA, the prevalllng party a reasonable attorney1s feo as part of 
the costs. It the court finds that thQ complaloont'L rl Ir oo 
graotlce lg tBlae @nd not mmteJn good faith, the Qourt &ba r .er.Jb.e. .. @mQkllnanLlo 
gay cQurt costg and reasom1ble attomeu..~~ J.~~ .. liteS2QlldMLl.11 
rnapondlng to the allegation, 

SECTION 5. AMENDMENT. Section 14-02.4·21 of the North Dakota Century 
Code Is amended and reenacted as follows: 

14-02.4-21. O,lleAal meetlatfeA ey ete,e,tmeAI et laeer Relief A,,eale 

~:~r:::o~~e~~~·uo!:o=•·::tot~::r = ::;':v:::~::f =117: 
determine If O=tore Je probable ea1:1eo lo bollo110 u~o eomplalnt la morltofious ana, if so, 
attOtflf,it le eetaln ¥01Unlaf)' eefftpHaAOO wlU=t this 'tr y I I 

I I 

BBfefe"""tffi~HA&-fl~lfSH;~-e-J--IR+E' r-Bf=tBB~. A complaint received by the departmem 
and Information o talned during any Investigation conducted under this eooUonchaptf;3r 
are exempt from section 44-04-18 before the Institution of any judicial proceedings or 
administrative hearing relating tQ the complaint under this chapter. TheeommlssloAor 
department may disclose to the complainant or the respondenh-er1tttomoye for 4ke 
eemplalnant or respet=taoAt, Information obtained unaor U=tle eooltefld.yrlng an 
IJJvestlgatlon If doerAoa determlnsm necessary by theoommlssloner department for 
securing an appropriate resolution of a complaint. Any rooore or ln#orfflatlon hold by 
the department of labor pursuant to an agreement with any 4oaoral agonoy for the 
onforoomont of fair ompJeymont praetleos ~) oKempt 4rom-~G4 18, and lho 
The department of laeor may disclose to federal officials Information obtained under 
thissootioA chapter If appfoprlato to oarry 01:Jt tho onforoemont of fair employment 
praoUeos pursuant to thonecessary for the processing of complaints under an 
agreementwlth the rgency. The department of labor may not disclose anything said or 
done as part of the Informal negotiation or conclllatlon effortsmlatlng to a complaint 
under this eootlonchapter. 

SECTION 6. AMENDMENT. Section 14-02.5-02 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

(2) DESK, (3) COMM 

14-02.5-02. Sale or rental. 

1. A person may not refuse to sell or rent, after the making of a bona fide 
offer, refuse to negotiate for the sale or rental of. or In any other manner 
make unavailable or deny a dwelling to an Individual because of race, 
color, religion, sex, disability, age, familial status, national origin, or status 
with respect to marriage Q.Lpubllc assistance .. 

2. A person may not discriminate against an Individual In the terms, 
conditions, or privileges of sale or rental of a dwelling or In providing 
services or facllltles In connection with a saltJ or rental of a dwelling 
because of race, color, religion, sex, disability, age, familial status, national 
origin, or status with respect to marrlagoor public asslstanc~. 

3. This section does not prohibit discrimination against an Individual because 
the individual has been convicted under federal law or the law of any state 
of the Illegal manufacture or distribution of a controlled substance. 
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SECTION 7, AMEN0MSNT, Section 14•02.5·03 of the 1099 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

14-02,5..03. Pubtlcatlon, A person may not me1ke, print, or publish or effect 
the maklng, prlntinp, or publishing of a notice, statement, or advertisement that Is about 
the sale or renta of a dwelling and that lndlcatei any preference, llmltatlon, or 
discrimination or the Intention 10 make a preference, !Imitation, or discrimination 
because of race, color, religion, sex, dlsablllty, age, familial status, national origin, or 
status with rnspect to marrlagegr publlQ aselstrn. 

sec1·ION 8. AMENDMENT. Section 14·02.5-04 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

14·02.5-04. tnsp&ctlon. A person may not represent to an Individual because 
of race, color, religion, sox, disability, age, familial status, national origin, or status with 
respect to marrlageor pub Uc asslstiIDQft that a dwell Ing Is not available for Inspection for 
sale or rental when the dwelling Is uvallable for Inspection, 

SECTION 9. AMENDMENT. Section 14-02.5-05 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

14-02.5-05. Entry Into neighborhood. A person may not, for profit, Induce or 
attempt to Induce another to sell or rent a dwelling by representations regarding the 
entry or prospective entry Into a neighborhood of an Individual of a particular race, 
color, religion, sex, dlsabllity1 age, famlllat status, national origin, or status with respect 
to marriage or public assistance. 

SECTION 10. AMENDMENT. Section 14-02.5-07 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

14-02.5-07. Resldentlal real estate-related transaction. A person whose 
business Includes engaging In residential real estate-related transactions may not 
discriminate against an Individual In making a real estate-related transaction available 
or In the terms or conditions of a real estate-related transaction because of race, color, 
religion, sex, dlsablllt~ age, familial status, national origin, or status with respect to 
marrlageor public ass{§tanQ.fl. A residential real estate-related transaction Is the selling, 
brokering, or appraising of residential real property or the making or purchasing of 
loans or the provision of other f lnanclal assistance to purchase, construct, Improve, 
repair, maintain a dwelling, or to secure residential real estate. For the purposes of this 
section, a person !s In the business of selling residential real property if within the 
preceding twelve months, the person has participated as principal In three or more 
transactions ir11iolvlng the sale of any dwelling or any Interest In a dwelling or has 
participated as agent, other than In tho sale of the person's own personal residence, In 
providing sales facilities or sales services in two or more transactions Involving the sale 
of any dwelling or any Interest In a dwelling. 

SECTION 11. AMENDMENT. Section 14-02 .5-08 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

14-02.5-08. Brokerage services. A person may not deny an individual access 
to, or membership or participation in, a multlple-llstlng service, real est&te brokers' 
organization, or other service, organization, or facility relatlng to the business of selllng 
or renting dwellings, or discriminate against an individual in the terms or conditions of 
access, membership, or participation In the organization, service, or facility because of 
race, color, religion, sex, dlsabllity, age, familial status, national origin, or status with 
respect to marrlageor public assistance. 
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SECTION 12, AMENDMENT. Section 14-02.5·10 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

14•02.5•10. Rellgtoua organization, private club, and appralaal exemption. 

1. This chapter does not prohibit a rellglous organization, association, or 
society or a nonprofit Institution or organization operated, supervised, or 
controlled by or In conjunction with a religious organization, association, or 
society from llrnltlng the sale, rental, or occupancy of dwellings that It owns 
or operates for other than a corr .. 11erclal purpose to Individuals of the same 
religion or giving preference to persons of the same religion, unless 
membership In the religion Is restricted because of race, color, or national 
origin. 

2, This chapter does not prohibit a private club that Is not In fact open to the 
public and that, as an Incident to Its primary purpose, provides lodging that 
It owns or operates for other than a commercial purpose from omltlng the 
rental or occupancy of the lodging to Its members or from giving 
preference to Its members, unless membership In the club Is restricted 
because of race, cclor, or national origin. 

3. This chapter does not prohibit a person engaged In the business of 
furnishing appraisals of real property from considering In those appraisals 
factors other than race, color, religion, sex, disability, age1 familial status. 
national origin, or status with resper;t to marrlageor pubkiiS.S.l$!a._fJ_@. 

SECTION 13. AMENDMENT. Section 14-02.5-45 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

14-02.5-45. Intimidation or Interference• Penalty. 

1. A person commits an offense If the person1 without regard to whether the 
person Is acting under color of law, by force or threat of force, Intentionally 
Intimidates or Interferes with an Individual: 

a. Because of the individual's race, color, religion, sex, disability, age, 
famlllal status, national origin, or status with respect to marriage or 
public _assistance and because the indlvldual Is or has been selling, 
purchasing, renting, financing, occupying, or contracting or 
negotiating for the sale, purchase1 rental, financing, or occupation of 
any dwelllng or applying for or participating In a service, organization, 
or facility relaling to the business of selling or renting dwellings; or 

b. Because the Individual Is or has been or to Intimidate the individual 
from participating, without discrimination because of race, color, 
religion, sex, disability, age, familial status1 national origin, or status 
with resp~ct to marrlageor public assistance, In an activity, service, 
organization, or facility described by subdivision a; affording another 
Individual opportunity or protection to so participate; or lawfully aiding 
or encouraging other Individuals to partlclpate1 without discrimination 
because of race, color, religion, sex, disability, age, famflfal status, 
national origin, or status with respect to marrlageor publlc assistance, 
In an actlvlty1 service, organization, or facility described In 
subdivision a. 

2. It Is a discriminatory practice to coerce, Intimidate, threaten, or Interfere 
with any Individual In the exercise or enjoyment of. or on account of the 
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=v:~ ~~~ i~~rolatld QC 1njgyog. or QO OQQOLml Qf lbit lodlYldYBI 
______ i{j __ --~~81d aa~ other lodMdual lo tb11 _§Xffiilt..iu 
anJoymeot <2f,~ .teQ or w-ot~0ted by this chapt2L 

3-t An offense under ~Qtlon 1 of this section Is a class A mlsuemeanor. 

SECTION 14. REPEAL. Section 14-02.4·12.1 of the North Dakota Century 
Code Is repealed." 

Renumber accordingly 
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200J HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2217 

House Government and Veterans Affairs Committee 

IJ Conference Committee 

Hearing Date 3/08/01 

------.----------------,-----------, 
Ta Number Side A ---~-------- Sldo B 

2 x 
X 0-END --

Action (3/16/01 = 1 X 0-2022 

Minutes: 

REP, M, KLEIN called the hearing to order,~, REP. BELLEW, 

REP. WIKENHEISER and REP. CLARK are absent for testimony, they went to see 

PRESIDENT GEORGE W, BUSH speak in Fargo, North Dakota. AH other committee members 

are present. 

In favor: 

SEN, DWIGHT C. COOK, DISTRICLl.4 

COOK introduces the biJJ, urges the committee a do pass as amended. COOK states that a lot of 

work has went in to this bill. 

In favor: 

REP. MARY 0. EKSTROM. DISTRICT 11 

'.·:ease see attached testimony, 



Paaio 2 
House Oovemmcnt and Veterans Affair" Committee 
BUI/Resolution Number SB 2217 
Hearing Date 3/08/0 I 

Opposed to engroHscd bill: 

In favor of the original bHL 

Please see attached tc,tlmony, .flB.BQ.LIB is opposed to tho amended bill. BERCIER is in favor 

of tho original bill. Talks to tho committee about the discrlminntion that they live with dully. 

BERCIER urges a do puss on the original bill. 

In favor: 

DALE O,.A@ERSON, PRESIDENT OF THE QREATF.;R NORTH DAKQT.A 

ASSOCJATlON 

Please see attached testimony. 

REP, CLEARY would like to know why the GNDA was opposed to the original bill, but 

supports the amended bill now, 

Neutral: 

MARK BACHMEIER, NORTH DAKOTA DEPARTMENT OF LABOR 

BACHMEIER talks to the committee about being prepared to implement the provisions of the 

bill. Also commented on salaries and benefits for one full-time employee. 

REP, M, KLEIN asks how many staff members are there? BACHMEIER replies that there arc 

nine at the agency. REP. METCATLF asks about education for the public. BACHMEIER states 

that there iH a need for funds and how to get them. It is crucial to reduce the number of on line 

newsletters. Nine members on the staff. REP. METCALF asks about employment to the housing 

section in the labor department. BACHMEIER states that they need to produce new materials 

and DINA BUTCHER is a new asset. REP. METCALF wonders how long it wi.11 take. 

BACHMEIER states that the pay off has proven that it works. REP, KLEMIN asks about section 



Page 3 
HouffC Oovemment and Voteruns Affhirs Committee 
BIii/Resoiution Number SB 2217 
Hearing Dato 3/08/0 l 

four. DACUM£WR states that he cun't answer that udequutcly, .BCP, CL8t\8Y asks if the 

Attorney Ocnoral's office has uny scuttle about this bill? J1.'\C.liMel~R states that he hus hud no 

such discussion with that offico, REP, KASPJ~-~ asks about page five und the description of 

0 what power"'? OACHM1311JR stutcs that he can not recite ovcrything that entails. REP, DE\'L~ 

usks if North Dakota isn't the only one with out u labor commission'?~ stutcs thut is 

true we urc not the only one. 

Neutral: 

ALLAN PETERSO~. NORTH DAKOTAt-iS FOR A HUMAN RIGIJJS COMMISS.lQN 

Please sec attached testimony. 

REP, KASPER asks about Fargo human rights, PETERSON states th,'t they arc trying to develop 

a stratcgy.~EJ>, KASPER reads from the Fargo human relations to .P]Tf;RSON, 

Neutral: 

1.A_CK MCD.ONALD. NORTH DAKOTA NEWSPAPER ASSOCIATION & NORTH 

PAKOT A BROADCASTERS ASSOCIATION 

Please see attached testimony. MCDONALD strongly supports the amendments that they have 

introduced. 

Opposed to engrossed bi 11: 

In favor of the original bHI: 

Rf;P1 ROXANNE JENSEN, DISTRICT 17 

JENSEN states to the committee that there is a level of discrimination. Investigations right now 

are taking between three to four months, There js a need for a separate commission. JENSEN 

does not like the amended biJI. JENSEN would rather go back to the original bill, or else kill it as 

is. JENSEN comments to the committee, lefs do it right. 



Pa¥e4 
House Government und Vutcrunlf Affoirtt Commhtc~ 
Bill/Resolution Number SB 2217 
Hearing Dato 3/08/01 

Oppo8CH the engrossed bill: 

In favor for the originul bill: 

RAYLYNN LAUDEl~PALE. EXEClJTIY6 DIRBCTOR PJ;OPLB FIRST OF NORTH 

OAKQT..A 

Plcusc sec attached testimony, 

Opposes the engrossed bill: 

In favor of the original bill: 

JENNIFER RING, ACLU or THE DAKOTAS 

RU~G stutes thoy do support the PETERSON amendments. RING tulks about police practices, 

PRESIDENT BUSH is Hguinst this, .BJNG talks about ruciul pructiccs nnd credit practices. 

Rf;P, M, KLEIN asks lf she has uctuul facts'? RING replies yes, consumer sales. Section four of 

the bill, EEOC investigates, persists without the amendments. 

Opposes the engrossed bi 11: 

In fovor of the original bill: 

DON MORRISON. PROGRESSIVE NORTH DAKOTA COALITION 

REP, M. KLEIN asks what MORRISON feels about the engrossed bill'? MORRISON states that 

he would rather see it killed ifthere is no hope in getting the original bill back to the way it was. 

REP. KASPER asks about 0 thc power' again. MORRISON states that they are specific 

organizations. REe. DEVLIN asks about the 49 legislative districts. MORRISON replies go back 

to the 1999 session. REP. M. KLEIN says let's not. 
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House Oovumment and Veterans Affairs Committee 
BiU/Resoludon Number SB 2217 
Hearing Date 3/08/0 J 

Opposo tho engrossed bill: 

In favor of the original biU: 

BICK PELISl:J6K, OIRECTQR or QISABILJTY NOUAC 

~ states that this is ulso un injustico to the public cmploycc:s. 

Oppose the engrossed bi 11: 

In favor of the originul bill: 

MADONNA LOQOSZ. DCIL 

LOOOSZ states to the committee thut she has had two different concerns and has called the 

Labor Depurtmcnt ubout inquiries und right away the person on the phone asks what her nnmc is 

and what her phone number is. How is thut confldcntiul'? The Labor Department has no 

responsibility. REP, M, KLEIN asks what she thinks of the engrossed bill. LOGOSZ would like 

to see it killed if there is no hope for the original bill coming forward, REP, M, KLEIN 

comments about the art of possibility. 

Being there was no further testimony the hearing was then closed. 

Action was taken on March 16th, 2001. All committee members were present, except 

REP, BELLEW. REP. CLEARY motions to delete the Senate amendments and to go back to the 

original bill, seconded by REP. KROEBER. REP. DEVLIN comments to the committee that he 

hopes the committee resists REP, CLEARY'S motion, The roll call was taken with 2 YES, 12 

NO, 1 ABSENT AND NOT VOTING. The motion fails. REP. KLEMJN motions to amend page 

6, and remove "actual damage", seconded by REP. GRANDE. REP. BRUSEGAARD asks for a 

definition of equitable relief, REP. KLEMIN states that it is something like a restraining order an 

injunction. A voice vote was taken with the majority passing it. REP. CLEARY motions to pass 



Paao6 
House, Government and Veterans Affairs Comm,uee 
Bill/Resolution Number SB 2217 
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amendment #10126,0604 with the changes, Heconded by R6P, KBOe8ER. A voice vote was 

taken with the majority passing lt, .B.e.f.t QeYLIN motions to accept the 

/ACK MCPQtsALP amendments, 6ccondcd by RlW, QRANPI;, A voice vote was tukon with 

the majority passing it. RBP, ORAN~ motions for a DO PASS AS AMENDED, seconded by 

B.~P, HAAS. The roll cull wus taken with 13 YES, I NO and I ABSENT AND NOT VOTJNG. 

The CARRIER of the bill is REP, D~YLI~. 

SB 2217: DO PASS AS AMENDED 13-1 

CARRIER: REP, DEVLIN 
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10126.0602 
Title, 

Prepared by the legislative Council &taff for 
Senator T. Mathern 

March 8, 2001 

PROPOSED AMENt)MENTB TO ENGROSSED SENATE BILL NO. 2217 

Page 1, line 1, after "A BILL" replace the remainder of the bill with •tor an Act to create and 
r.rtact a new chapter to title 14 of the North Dakota Century Code, rnlallng to a North 
Dakota human rights commission; to amend and reenact sections 14•02.4• 19 and 
14-02.4•21 of the North Dakota Century Code, relating to actions, llmltatlons, and 
mediation for discriminatory practices; to repeal section 14•02.4•12.1 and chapter 
14-02.5 of the North Dakota Century Code, relating to housing discrimination; to provide 
a penalty; to provide an appropriation; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NOR.TH DAKOTA: 

SECTION 1. A new chapter to title 14 of the North Dakota Century Code Is 
created and enacted as follows: 

l21floltloo.1.\ lo tbls cbaptQr, unless lbe <cQot~xt Qttuuwlse tfiQYlceu; 

ii "~ommlsslon" m~ans thQ hLJmao rights c9mmleaioa, 

?u "~taff" m~ens the $.lru.l~_hY.nHm rights commlsslQ[h 

.tb,1man rights commi§sl2n .. Quallf!catlons 21 ~omm11slp0Qrs • Soli,ptfon 
IUQCQI&, 

L Ib~ human rlght12 commission Is an lndecuwdent comrol§sl20 within lb@ 
flXecutlvtl(qnch of state government, 

2-.t The commleslon consists of eleven members: two agpolntfld byJJJ§ 
~rnor: two selected b~ the senate malorlty h~ader stod CQOUtml1ey ~tJbQ 
§.m.ate: On!;J appointed by the sUQ of North O@kota: Qrl1' OPQQIOl§d. 
mental h~alth association In North D§koto: one appolr.ted by th~ NQrtb 
Qakota soglety of human resource manft~s: one appolotfKLby th§ 
chal rmen of the Standing Rock, Fort Bert Id, Fort Iotlen, ilnQ IurtlQ 
Mountain Indian reservations: one appointed by the Nodt1 DakQtJ 
a~socla.tlon of the blind: one appointed b:t the stQte lndepeode1nt II~ 
council: and the Amerlcaos with Olsab!l!li§j Act building codQs PtOrJrn .. ,n 
manager. who Is an ex officio member of the cQmmlsslon. Ibe terJil..Qj 
office of each member Is five yearn: proyfded, however. that of lh~ 
members first appointed to the commission, one of the two member~ 
~~l~~d ~ t~e governor, the member appo!nt~d br, the arc of Nortb 
-~-L_an_Jh_ member apPQlnted by the tribal cha rmeo must bQ 
appointed fgr terms of two years: onQ of th,e two member§ appointed by the 
senate. 1;,e _ _rriember appolnt§d by the mental health association In f~or1h 
Dakota, th\.' member appointed QY the state lndepeodeot living counGtt, aod 
the member wg_olnted by the North Dakota soc;;iety of hyman resource 
managers mu.;t be appointed for terms of three ~ears: and the remaining 
three members must be appointed for terms of f ve years. 

~ Each commissioner must be eighteen years of age or Qfder and a reeldent 
of jhis state. A commissioner may not have been conyl~tQd of a felony or 
found In an admlnlstratl~ or Judicial proceeding to have committed an.~ 
ollllegal dlscrlrnlnatlon. 

Qommlsston staff. 
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L The cgmmtsslon is responsibfeJQutie hiring of Its staff. The commissiQn 
shall hire a dlr~ctor and may delegate alt decisions concerniog the hiring, 
gromf)tlon. or.termination of other staff to the director. 

fu The §laff may Include special assistant attorneys general licensed to 
practice In this s~ill!L 

3. The commission or its designee may hire other staff as funds permit. 

4. The commission may appoint hearing officers to hear contested cases and 
petitions for declaratory rulings. In the alternative, the commission may 
contract with a private provider of dispute resolution services, including the 
American arbitration association, to grovide these services. 

Dulles of ~mmlssion. The commission shall: 

.L Educate employers. providers of public accommodations or service~ 
landlords, real estate sellers, providers of state and local government 
services. and commercial lenders about ways to respect rights protected by 
laws that prohibit discrimination: 

~ f ducate the ganeral oobllc about rights and responslbilitle§ provided for by 
laws that prohibit dlsillmlnatlon; 

3. Investigate the extent and nature of discriminatory practices In this state, 
~nd report all findings to the governor at least annually: 

~ Report tQJM.,.9QYernl.lr on iriltlatlves that may Jmprove compllange w_ith 
laws that prohibit illfilJal dl.sc~imlnatlon and propo~als for making thq 
9.peration of the comml§§lon more effective ~nd efficient: 

~ Recelye...aru;l lnvestlga_te corrmlaJnts of llleg~l~rlmlnatlon_ under state or 
federal law: 

Resolve confllcts between parties to a complaint through conterenceJ 
Q.QDclUQtlon, or persuasion: and 

L Conduct hearings, Issue subpoenas, accept recommendations from It§ 
hearing officers, Issue orders, award actual damages, and assess civil 
penalties. 

Commission pQwers, The commission may ad9J21.rules to Implement Its 
§UthorJ~ 

j.l The Qommisslon has full authority L<l§.oforce chapt~r 14-02.4. In addition, 
~Qmm/sslon has authority to enforce all federal antldlscrlmln~uon laws. 

fu The commission may qontract with the federal government Qr ao~ federal 
ageocy to coordinate and fund any of the commission's activities. 

!h§_Qommisuloo may seek other contracts or grants to help fund .tb.Q 
commission's activities, 

EJllng complalnts, 

.L A complsilnt may be filed b~~ =l' ~f ~er~on clalmlog to be 
aggrieved by any dlsorlmlnatloti r:e byjaW, The comglalnt myst be 
In the form of a verified ¾Qmplalnt stating the name and addr.ess of the 
person alle9§d to have engaged In discrimination and the P~~ol.1tif1 
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• 

alleged discrimination. The staff ma~ file a complaint when discrimination 
comes to the staff's attention, 

2. A complaint must be filed with the commission within three hundred da~§ 
after the alleged discrimination occwred or was discow~.red. whichever is 
later. Except as otherwise provided in this chapter with respect to a 
per§on's private right of action, a complaint may not be filed more than one 
hundred eighty days after the alleged discrimination occurred or was 
discovered. whichever is la1er, if the victim of an alleged discriminatory ~g 
has nQt attempted to resolve the dispute by filing a grievance under an~ 
applicable grievance procedure, contract. written rule, or policy. 

3. Tbe commission may not consider a compl~lnt that is not timely filedJ 

Resolutio11 of complaints. 

L The staff shall informally investigate all complaints promptly and impartial!~ 
If the allegations are supported by substantial evidence, the staff shall 
Immediately try to eliminate th~ dlscrimlnatgry practice b~ cQnference, 
~o.ncOiatlQn, or persuasion. 

& If the Informal efforts ~olve a complaint are unsuccessful. the staff shall 
Issue notice to the alleged prupetrator of a hearing to be held on the 
matter. 

~ f:sQ.b. hearing mu~t t,e conducted In the coun~ In which the discrimination 
Is alleged to have occurred~ hearing officer may grant a change of venue 
~§Q_QD..99.QQ.cause, 

~! Tbe case in suppoct of the complaint may be presented by the staff, the 
complainant. or an attorney representing tbe complainant. 

~ The staff. mus.t notlf y the.QQO'.lmission In writing of all complainlS filed. The 
,ommlsslonshall moet at least four times annual!Y..to hear and act upon 
any recommendations submitted by the hearing offlc.et:S..t 

~ The commission may make provlsloos to def ray the exp.enses ot an 
Indigent party In a contested case. 

L. The prevalllng party mayJ~rlng an action against the opposing party itJ 
district court f.QL reasonable attorn.e~{'.tlees. A cou~ guided by its 
giscreJlon and fal1ru3~J.n .. decldlng the lssun.about attorney's feesi 

Otder1i 

.L If the commission determines that Illegal discrimination has occur.@JLI~ 
commission may order the offending party~ 

~ Io conform all future conduct to certain conditions relative to the type 
of disc,lmlnatory practice Involved: 

12'. ToJmplement all reason"ble measure§JQ..9.Qtt§Ql the dlscrimloatloo 
and to rectify a11y harm. pecuniary or other.wise, to the victim or 
Y.loUms of the dlscrlmlnallon~ 

~ To reoort on the manner and progress of comgllance: and 

~ To permit commlsalon staff to ln~§stlgata and monitor compliance for 
~ban three ~ars, 
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2. If the commission cannot determine that illegal discrimination has occurred 
.U1e commissiQn shall order the complaint dismissed. ~ 

The commission may not ;ssue any order for the payment of punitive 
damages to the alleged victim 1 ~-

Upon a determination of illegal discrimination, the commission may assess 
the offending party with a civil penalty, payable to the commission, in an 
amount not to exceed five thousand dollars. ·-

If the commissioner's order is not obeyed, the order may be enforced in 
district court in a proceeding initiated by the victim of the disqrirnination or 
by staff. 

Private right of action. AnJ_J2erson claiming to be aggrieved by a 
discriminatory practice in violation _of chapter 14-02.4 may bring an action in the qi strict 
court in any district In the state in which the unlawful gractlce is alleged to have been 
comm.ltted within three hundred days of the alleged act of wrongdoing without first (iling 
a complaint with the commission or..Jf the commission has not resolved the complain.1 
within one yeru of receiving the complaint. However, the alleged ylctlm ma~ 
grocet~d directly to district court to pursue a private action during the first sixty days after 
a hearing on the merits of the case by the commission. If the commhi?slon has issued its 
flnal decision within that sixty-day time period, judicial review may be pursued at any 
time subject to chapter 28·32. Deadlines for filing a complaint before the commission 
do not apply to an action brq_ught In d_istrlct court.which Is governed by applicable. 
~tatutes of limitation. The running of the statute of limitations is tolled for up to thre..f! 
hundred days while the claimant. after having filed a grievance under any applicable 
grievance procedu(ei contraQJ, written rule, or polic1' Is attempting In good faith to 
resolve the dispute through that grievance procedure, and so long as the complaint Is 
pending before the commission. If a complai11t Is properly filed in district court, the 
commission is Immediately divested of jurisdiction In the matter. 

Record§, 

.L All Information discovered by the commission In the course of an 
investigation is not sublect to disclosure under tbe open records laws. 

2. Except for the victim's address, all Information presented at a hearing Is 
publlc Information and Is subject to the open recQrds law~ 

Crim!MI conduct • Penalty, J.Us a class B misdemeanor for any person to 
~Jllfull~ resist. prevent. Impede. or Interfere with the commisslo.n or Us staff In the 
performance of_Jtn official duty. It Is a c,lass B misdemeanor for a person to willfully 
violate an order of the commission, 

SECTtON 2. AMENDMENT. Section 14·02.4-19 of the North Dakota Century 
Code Is amend~d and reenacted as follows: 

14-02,4·19. Actions• Limitations. Any person claiming to be aggrieved by a 
discriminatory practice In vlola\lon of this chapter may bring an action In the district court 
In any district In the state In which the unlawful practice Is alleged to have been 
committed~ QI In the district In which the records relevant to such p1 ,'lcUce are 
maintained and administered, or In lho judlolal dlotrlot In whloh lho pOf'aen would hai.io 
worl~od or obtained oredlt wore ll not for lho alleged dlaerimlnalory act within lhroo yearn 
of tho allogod aol ef wrongdoing, Any person clalmlng to be aggrieved by a 
discriminatory practice In vlolatlon of this chapter wHtl regard la an omf)loyor'e 
dloer•mlnatory praoUeo may bring a complaint of dtserlmlnaling ompleymonl J:)Faotlees 
the dlscrlmlotitorY pra~tice under this chapter to the department et laeof human rights 
Q.QJDOJISQI.Qn within three hundred days of the alleged act of wrongdoing. Any person 
clalmlng to be aggrieved by a discriminatory practice In vlolatlon of this chapter w+4h 
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• regare te 19t1elio aoeemFAedatieAe e, eervioee may bring an action in the district court in 
any district In the state in which the unlawful practice is alleged to have been 
committed, er IA the j1:1eielal Eltatr•et IA wt:tleh n~e J:teFSeR wet:.tle Aa¥e ebtaiMoe ~utMte 
aeoommeeaUeno er oewieoo were it Aet fer the allo@ee else,iFAinatory aet or in the 
district In which the records relevant to such practice are maintained and administered 
within one t:.undfed elgAl~ da~s three hundred days of the alleged act of wrongdoingi,_Q! 
If the human rights commission has not resolved th13 complaint within one year. 
However, the alleged victim may not proceed to district court If the commission has held 
a hearing within the preceding sixty days. The running of the statute of limitations is 
tolled while the complaint is pending before the commission. If a complaint Is properly 
filed with the district court, the commission is immediately divested of jurisdiction In the 
lDfilt§.t, 

SECTION 3. AMENDMENT. Section 14-02.4-21 of the North Dakota Century 
Code Is amended and reenacted as follows: 

14-02.4-21, Optional mediation by department et labe, human rlgJ:tl.1 
commission• Rellef •Appeals-Records exempt. The department of labor human 
rights commission may receive complaints of aiseFlminatlng employment discriminatory 
practices under this chapter and may Investigate the complaints to determine If there Is 
probable cause to believe the complaint Is meritorious and, If so, attempt to obtain 
voluntary compliance with this chapter's emple~mont requirements through •nformaJ 
ad't'loe, negotlatleA conference, e, conciliation, or persuasloo, This chapter does not 
prohibit a person from filing, or require a person to file, a complaint with the ae~artmonl 
of labor commission before using tke J:)r01Jlelet=10 ef this chapter. A complaint received 
and Information obtained during any Investigation conducted under this section are 
exempt from section 44-04-18 before the Institution of a11y judicial proceedings under 
this chapter. The eemmlsoiener commission may disclose to the complainant or the 
respondent, or attorneys for the complainant or respondent, Information obtained under 
this section If deemed necessary by the oeMmlaolonor commission for securing an 
ef ~~g:iate resolution of a cornplalnt. Any record or Information held by the aepartmont 

commission pursuant to an agreement with any federal agency for the 
enforcement of fair eMpleymoot nondlscrlmlnator~ practices Is exempt from section 
44-04-18, and the dopa,tmont ef laee~ commission may disclose to federal offlclals 
Information obtained under this section If appropriate to carry out the enforcement of tow 
emple'.,'ment ngndlscrlmlnatory practices pursuant to the agreement. The eepartmont of 
ff:}ee, commls~lon may not disclose anything said or done as part of the tnfefMal 
negetlatloA QQD.f.erence, persuasion, or conciliation efforts under this section, 

SECTION 4. REPEAL. Section 14-02.4-12, 1 and chapter 14·02 .5 of the North 
Dakota Century Code are repealed. 

SECTION 5. APPROPRIATION. The funds provided In this section, or so 
much of the funds as may be necessary, are appropriated out of any moneys In the 
general fund In the state treasury, not otherwise appropriated, and from speclal funds 
derived from federal funds or other Income, to the human rights commission for the 
purpose of defraying the expenses of that office, for the period beginning January 1, 
2002, and ending June 30, 2003, as follows: 
Salaries and wages $262,500 
Operating e><penses 112,500 
Data processing 37,500 
Equlrment 10.&o.Q 
Tota all funds $422,500 
Less estimated Income a2Q.&QQ 
Total general fund appropriation $52,500 

SECTION 6, EFFECTIVE DATE. This Act becomes effective on January 1, 
2002," 

Renumber accordingly 

Page No. 5 10126.060~ 



Date: Nkl/o I ___ _,,;_..;.....;,_ ____ _ 
Rol!CaUVote#: ___ / ______ _ 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 98 ~~11 

House GOVERNMENT AND VETERANS AFFAIRS Committee 

D Subcommittee on ____________________ _ 

or 
D Conference Committt:e 

Legis]ative Council Amendment Number 

Action Taken ~ ~ Q.J./ltlJ) J~~ ~ V6 i];d , 
Motion Made By Seconded 

..)..,c,dll!~kl,;'.4.loUl4tlilC'.~:.__-- By 

Representatives Yes No Representatives 
CHAIRMAN KLEIN v REP KROEBER 

' 
VICE CHAIR GRANDE ✓ 
REP BELLEW ., 

REP BRUSEOAARD ✓ 
REP CLARK y 
REP DEVLIN ✓ 
REP HAAS v ' 
REP KASPER v ' 

,/_ .gl>' 
REPKLEMIN ,/' ~Jf"~ 
REP MEIER ✓ ~,!,r 
REP WJK.ENHEJSER . ✓ ~ 
REP CLEARY { 

., 
~ 

REP HUNSKOR V.,1 
REP METCALF y 

Yes No 
y 

1 

u 

Total (Yes) ----.:....fd,___ ___ _ No /':l --------------
Absent I 
Floor Assignment 

If the vote f s on an amendment, briefly indicate intent: 



10126.0604 
Title. 

Prepared by the Legislative Council staff for 
Representative Cleary 

March 8, 2001 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2217 

Page 1, line 7, remove "and" 

Page 1, line a. after "penalty" Insert "; and to provide for a report to the legislative assembly" 

Page 11, after line 2, Insert: 

"SECTION 15, COMMISSIONER OF LABOR TO REPORT TO LEGISLATIVE 
ASSEMBLY. Between the first and tenth legislative days of the fifty-eighth legislative 
assembly, the commissioner of labor shal! submit a report at a public h~arlng before the 
standing political subdivisions committee of each house of the legislative assembly. 
The report must Include Information and statistics regarding the nature, number, status, 
and disposition of complaints received by the department of labor under chapters 
14•02.4 and 14-02.5," 

Renumber accordingly 
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10126.0605 
Tltle.0700 

~~ 
Adopted by the Government and Veterans "'111 (, f o \ 
Affairs Committee ::J 

March 16, 2001 

BOUSE AMENDKKRTS TO ENGROSSED SB 2217 ROUSE GVA.3/16/01 
Page 1, line 7, remove "and" 

Page 1, line 8, after "penalty" Insert"; and to provide for a report to the legislative assembly" 

110USE AMENDl4EHTS TO ENGROSSED SB 2217 BOUSE GVA 3/16/01 
Page 6, line 14, remove ", actual damage~" 

.BOUSE. AMENDMENTS !'Q ENGROSSED SB i217 BOUSE GVA J/16/01 
Page 7, line 2, remove by tne department and overstrike "and Information" and Insert 

Immediately thereafter "by the department under this chapter Is an open record. 
Information" 

Page 7, line 3, remove "chapter" and overstrike "are" and insert Immediately thereafter "chapter 
Ii" 

Page 7, line 5, after "chapter" Insert "or before the administrative closure of a comp1alnt by the 
department" 

HOUSE AMEtmMENTS TO ENGROSSED SB 2217 HOUSE GVA 3/16/01 
Page 11, after line 2, Insert: 

"SECTION 15. COMMISSIONER OF LABOR TO REPuRT TO LEGISLATIVE 
ASSEMBLY. Between the first and tenth legislative days of the fltty-olghth legislative 
assembly, the commissioner of labor shall submit a report al. :.1 public hearing before a 
statldlng committee of each house of the legislative assembly. The repoI1 must Include 
Information and statistics regarding the nature. number, status, and disposition cf 
complaints received by the department of labor under chapters 14-02.4 and 14-02.5." 

Renumber accordingly 
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Roll Call Vote#: 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, £f;;J~/? 

House GOVERNMENT AND VETERANt:; AFFAIRS Committee 

D Subcommittee on ____________________ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Action Taken .Ab.t'J/JL:/mmd. P9,l:J /tVOS/,4 octnafJ dtur,._: 
Motion Made By J/{A Seconded /} 

~r....,~-.rnlL..&,J-~~i'.1~----By -~--d __ 

Representatives Yes No Representatives Yes No 
CHAIRJ\.fAN KLEIN REPKROEBER 
VICE CHAIR GRANDE _A 

REP BELLEW ./ 
~ 

' 
REP BRUSEGAARD ./ 
REP CLARK ,7 ... -/ REP DEVLIN 
REP HAAS .1111.J /. 

REP KASPER iC ~V.J' 
REP KLEMIN 

,,,. 
~Y/ ,_H.~ 

REP MEIER -.10- V ~ 
REP WIKENHEISER / .. , 
REP CLEARY ./ 

V 

REPHUNSKOR / 
REP METCALF 

n 

Total (Yes) _________ No _____________ _ 

Absent 

Floor Assignment 

If the vote is on an amendnientt briefly indicate intent: 



' ,. " '•\•u 

Date: -~....&,,;~_,;;..'{J&JI/O~U ___ _ 

Roll Call Vote#: ---"'--~----

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~;l.2/7 

House GOVERNMENT AND VETERANS AFFAIRS Committee 

D Subcommittee on ____________________ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Action Taken ~~$~ 
Motion Made By ~ 

Reoresentative; 
CHAIRMAN KLEIN 
VICE CHAIR GRANDE 
REP BELLEW 
REP BRUSEGAARD 
REP CLARK 
REP DEVLIN 
REP HAAS 
REP KASPER 
REPKLEMIN 
REP MEIER 
REP WIKENHEISER 
REP CLEARY / 
REPHUNSKOR / 
REP METCALF 

Yes 

• 
~\) 

_/ 

Seconded 
By 

No Rel!resentatives 
REPKROEBER 

_,, 

_/ 

v .... _/ 

C \{ DV""./ 
r,.t/ ./ v"~ 
v·CJ. t,V 

~ -
' 

Yes No 

,J> 

Total (Yes) _________ No _____________ _ 

Absent 

Floor Assjgnment 

J f the vote is on an amendment, briefly indicate intent: 



Date: ~/1(.l)/o I --~ 
Roll Call Vote#: ___ i/,___ _____ _ 

2001 HOUSE ST ANDING COMltlJTTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. £8~ 7 

House GOVERNMENT AND VETERANS AFFAIRS Committee 

D Subcommittee on ____________________ _ 

or 
0 Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

J'Pt!etpi v,t, vf ~ -# ,j ~ 
.A • BSeyconded ~ , Attdv?___ ~~-~=---

Representatives Yes No Representatives 
CHAIRMAN KLEIN REP KROEBER 
VICE CHAIR GRANDE 
REP BELLEW -REP BRUSEGAARD 
REP CLARK ,-
REP DEVLIN 
REP HAAS ¥(1) ./ J 

REP KASPER ' -~~,...o~ - . ) _.... Y_ II fr' REP KLEMIN 
... . 

REP MEIER .. rn\J V IV" 
REP WJKENHEISER _y • 

-· REP CLEARY / 
REPHUNSKOR -REP METCALF 

Total 

Absent 

(Yes) _________ No 

Floor Assignment 

If the vote is on an amendJnent, briefly indicate intent: 

-

Yes No ,_ 

_Jo 



Date: _J_,_t~/fl.~~.._.0/ ___ _ 

Roll Call Vote#: --~5~-----
2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 

BILL/RESOLUTION NO. SE ~217 
Hou&~ GOVERNMENT AND VETERANS AFFAIRS Committee 

D Subcommittee on -·-------------------
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken AkJ ~ ./Ji~ oL~,.af:..; ~~ 
Motion Made By ~ 

Representatives 
CHAIRMAN KLEIN 
VICE CHAIR GRANDE 
REP BELLEW 
REP BRUSEOAARD 
REP CLARK 
REP DEVLIN 
REP HAAS 
REP KASPER 
REP KLEMIN 
REP MEIER 
REP WJKENHEJSER 
REPCLBARY 
REPHUNSKOR 
REP METCALF 

Ye!/ 
V., 
y 

,I 

v,.,, 
V.., 
y,,, 
v~ 
V. v,. 
v✓ 
y 

/ 
v/ 
y 

Seconded 
By lfi4aJ 

No Reorescntatives 
REP KROEBER 

/ 
V 

Yes~ No ,,,,, 

Total (Yes) _,,_..i-1.-..S,.... _____ No __ / _________ _ 

Ab~~ ' I 
FloorAsslgnment ~- ~/4~----
I f the vote is on an amendment, briefly indicate intent: 



• 
REPORT OF STANDING COMMITTEE (410) 
March 16, 2001 2:12 p.m. 

Module No: HR-46-5907 
carrier~ Devlin 

Insert LC: 10126.0605 Title: ,0700 

REPORT OF STANDING COMMITTEE 
SB 2217, as engrossed: Government and Veterans Affairs Committee (Rep. M. Klein, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS and BE REREFERRED to the Appropriations Committee 
(13 YEAS, 1 NAY, 1 ABSENT AND NOT VOTING). Engrossed SB 2217 was placed 
on the Sixth order on the calendar. 

Page 1, line 7, remove "and" 

Page 1, line 8, after "penalty" Insert "; and to provide for a report to the legislative assembly" 

Page 6, line 14, remove ", actual damages" 

Page 7, line 2, remove "by the department" and overstrike "and Information" and Insert 
Immediately thereafter "by the department under this chapter Is an open record. 
Information .. 

Page 7, line 3, remove .. chapter" and overstrike "are" and Insert immediately thereafter 
"chapter Is" 

Page 7, line 5, after "chapter" Insert "or before the administrative closure of a complaint by the 
department" 

Page 11 , after line 2, Insert: 

"SECTION 15. COMMISSIONER OF LABOR TO REPORT TO LEGISLATIVE 
ASSEMBLY. Between the first and tenth legislative days of the fifty-eighth leglslatlve 
assembly, the commissioner of labor shall submit a report at a publlo hearing before a 
standing committee of each house of the leglslatlve assembly. The report must include 
Information and statistics regarding the nature, number, status, and disposition of 
complaints received by the department of labor under chapters 14-02.4 and 14-02.5. 11 

Renumber accordingly 
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2001 HOUSE APPROPRIATIONS 

SB 2217 



2001 HOUSE STANDING COMMITTEE MJNUTES 

BILL/RESOLUTION NO. SB2217 

House Appropriations Committee 

□ Conference Committee 

Heuring Date March 27, 2001 

·-
Tape Number Side A Side B Met er O ,__. 

I X 
-------·-···-

2488 • 3620 

... ____ ........ 
.. ·-- - ·---~---~-

Committee Clerk Signature ~ Q,, .. , ,.:) _____ ... , .. 
Minutes: 

House Appr'opriatfons Committee hearing and action on S82217. 

Rep, Thnm: We have the bill before us and I would like to deal with the money amount 

basically, I don't think this committee is going to be changing anything substantial in the bilL we 

arc here basically to consider the amount of money its going to take to run the progrnm in the 

Department of Lubor and that's what I would like to confine the hearing on that pnl'tlculur part of 

the bill is the money umount, so we will open the hearing 011 SB2217 and urc uny of the sponsorn 

here that would like to testify'? Any Senators'? Any Rcprcscntutivcs? 

Mark Bachmfcr, Commissioner of Labor, (Followed Wrltttn Testimony und then answered 

tJucstfons following Ms testimony), 

Rep. Skarphol: In yout' testimony in front of our subsection in the first half of this session, I 

thought you reassured us that there would not be uny need for udditionnl FTE 1s wllh these 
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particular issues, or am I not remembering things properly or if you could enlighten me just a 

little bit? 

Mr. Bachmfor: Actually we had an FTE request in the governor's budget that was removed in 

that subcommittee and this is a new responsibilities that we don't have. ThcHc particular 

responsibilities were not addressed in our budget. 

Rep. Tfmm: Any other questions? Any other testimony in support of S8221 7'? 

Mr. Dale Anderson, Greater North Dakota Association. 

I'm here to offer our support in the budget request that Dept. Of Labor has requested to 

implement engrossed SB22 I 7. 

Rep. Timm: Any questions of Mr. Anderson'! Any further testimony in support of S82217'? 

Any opposition to SB22 I 7. If not we will close the hcuring on S132217. Rep. Glasshcim moves 

for u DO PASS, is there u second'? Seconded by Rep. Aarsvold, Any Discussion'? 

Rep. Walct: Maybe our clerk can tell ust whnt is the penalty for a class A misdcmcunol''? Page 11 

line 4. (Clnss A misdcntcunor == one year in prison und a flnc of $2000 or both) (Class B 

misdemeanor== 30 duys In prison of fine of$ I 000 or both) I would move we would amlmd that 

to a class B misdemeanor. 

Rep. Timm: Arc you moving ll substitute motion to amend'? Yes was the answer. Scconc.lcd by 

Rep Kcmpenich. Any discussion? 

Rep. Wcntz1 I am not sure if its fuir for us to do this unless we open this buck up for comment 

from the sponsors. In your opening comments you said we would not be looking ut anything 

other than dollars und now we are going to change the btll. 

R(jp. Gullc1on1 I nin certainly going to resist that motion bused upon n lot of Rep. Wentz just 

said. 
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Rep. Monson: That isn •t new language, this is all old code. 

Discussion followed concerning the language of the bill and the merits of changing the 

wording of the bill and the penalties Involved with that wording. 

Rep. Timm: We have a motion to amend, The motion is to change penalty from a Class A to a 

Class B misdemeanor, All those in favor of that amendment say AYE. Voice Vote. Motion 

failed. We have a motion on the floor for a DO PASS by Rep. Glasshcim, seconded by Rep. 

Aarsvold, Any other discussion? Call the roll for a DO PASS. ( 18) YES (0) NO (3) Absent and 

not voting, Motion passes. Rep. Olasshcim will carry the bill to the floor. 

End of Houac Appropriation Committee hearing und action on S82217. 
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Chairman and members of the committee, my name is Donene Feist and I am 
from Edgeley, North Dakota. I would like to add a few remarks today about 
the Human Rights Commission. I hove long supported the notion fol' a 
commission not only because of my work, but also because of what I have 
experienced on a personal basis. 

Several years ago, one of a,y children was diagnosed with a disability. The 
administration, at the time, in our educational setting refused to further 
testing to see where the problem areas were for him, to accommodate his 
learning ability. We struggled for almost four years, and in that process our 
son was used as an example, ridiculed, and we as parents were humiliated for 
coming forth and trying to do what would meet his needs. It wasn't until, I 
was able to get informt.ition and have another party pulled into a meeting 
that action was token with the outcome that services were finally received. 
Much damage was done in those 4 years. Our son, was accused of not trying 
hard enough, was Just lazy, and used as on example in front of the rest of 
the class on things like "this is not how you want your paper to lork." Often 
times being excluded from normal activities for children. All of these in the 
formative years when seff .. esteem is a crucial part of their young Jives. 
Because of the humiliation he felt, he no longer wonted to go to class, and at 
times expressed no longer wonting to Uve. His disability was virtually 
Ignored for four years. 

Many times, parents are having to navigate by themselves, without a clear 
road map. Had there been o commission in place, we probably would have 
been told where we could turn next. 

Additionally, I have many Native Americor1 friends from across the state. 
There has been many times that there were very clear acts of 
discrimination. One example Is after eating at a restaurant, I paid for my 
meal with a check. When they went to pay, wer·,i told that they could only 
accept cash. In another incident, we have gone together to stores ond were 
followed very closely by the clerks, around the store, as If we were common 
criminals of which my f rlend reported, that this was quite common. 

People should not have to tive the,r Uves as If they are lesser beings. 
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Several years ago we placed the Human Rights Act into motion, but hove 
done little to go with it. As St. Augustine said • an unjust law is no law at 
all". We have no real place for people to turn to when they have been 
discriminated against. 

It is sod to think we are the fast state in the notion, to do anything about 
discrimination. It is even sadder to me that we celebrate Martin Luther 
King, and do very little, in respect to discrimination, for all citizens of our 
state. Diversity of race, ability, religion, we are all citizens. Marti-i Luther 
King Jr. himself stated,• Whatever affects one directly affects all 
indirectly". If we continue to allow discrimination, as commonplace in our 
state, and not deal with the issues before us, it does affect all of us. 
Justice too long delayed is Justice denied. 

Thomas Jeff er son himself said 1 "A II men ore created equal". Unfortunately, 
until, there is something in place for all of our citizens of this state that 
simply is not the case. 

My hope is thar this legislative committee and assembly will do what is right 
for all citizens and put together a commlssion that will work for afl the 
people and all of the issues before them. 

T'hank you 
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CHAIRMAN COOK AND COMMITTEE MEMBERS: 

My name Is Jack McDonald. I'm appearing here t,)day on behalf of The ARC of 
North Dakota. The Arc Is an open membership organization made up of people with 
mental retardation and other related developmental disabilities, their families, friends, 
Interested citizens, and professionals in the disability field. 

It is organized on three levels: local chapters. state chapters and the national 
organization. All three levels provide opportunities to engage policy-makers In efforts to 
improve public policy affecting people with mental retardation and related 
developmental disabilities and their families. 

The Arc of North Dakota has over 1,200 committed members and friends ... your 
neighbors and constituents., .In chapters In Grand Forks, Fargo, Valley City, 
Jamestown, Bismarck. Dickinson and Bowman. 

Our Mission Statement Is to Improve the quality of lifo for children and adults 
with mental, retardation and related developmental dlsabilltles and their famllles through 
advocacy, education and family support services. 

Public policy advocacy Is an essential component of the Ar~ mover-pent, and 
that's why we're here today. Arc members have worked together over the past 50 years 
to secure famlly support services, special education, health care, leisure opportunities, 
vocational training, community housing and other community support services. 

We support the concepts of SB 2217 and urge you to give It your favorable 
consideration. This matter has been debated for several sessions, so there Is not a 
whole lot new that can be said. There may be some amendments that are needed, but 
we firmly believe that our members, and the people we serve, deserve a Human Rights 
Commission In North Dakota, We think all North Dakotans deserve one. 

If you have any questions, I will be happy to try to answer them. THANK YOU 
FOR YOUR TIME AND CONSIDERATION. 
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Mr. Chairman, members of the Committee. Thank you, Mr. Chairman, for the opportunity to 
testify on SB 2217 concerning the need to establish a Human Rights Commission in North 
Dakota. First, for identification purposes, I should not~ that I am a staff attorney for the 
Three Affiliated Tribes, as well as counsel for United Tribes Technical College in Bismarck, 
North Dakota. 

Second, I would recommend amending the bill so that each of the Tribes in North Dakota, 
including the Sisseton Wahpeton Sioux Tribe, are able to appoint a member of the 
Commission. 

For more than 25 years, in a variety of settings, I have been an attorney representing Indian 
citizens of the state of North Dakota. When I first came to North Dakota in 197 S, J was a 
VISTA volunteer at1omey at United Tribes. As I looked for an apartment, and was asked 
where l was employed, more than once I had doors closed in my face, apparently simply 
because of where I worked, It was a stark introduction to racism in North Dakota, and at 
that time, I did not know where to tum for a remedy, 

As I began assisting Indian citizens in various legal actions, I soon learned that it was highly 
unlikely for an Indian to ever appear on a jury panel, that the Bismarck Municipal Judge had 
different bail schedules for Jndians and non-Indians, and that the local Clerk of Court had a 
different, and more difficult, set of requirements for identification cards for Indians than for 
non-Indians. Through pressure that myself and other attorneys working on behalf of Indian 
citizens were able to exert on these, and other, racist practices, some of them have now been 
eliminated. 

Yet, I would suggest that Indians are still rarely selected to be on ajury panel and that their 
representation on Jury panels is still proportionately far less than their population would 
warrant. While this JS not an issue that a Human Rights Commission could easily remedy, it 
is indicative or larger radal problems in our state, problems that are costing this state both 
economically and socially, problems that undenninc dramatically confidence that our state 
g<>vemment is treating Hs citizens fairly. 
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Powers of a Human Rights Commission 

What would a Human Rights Commission as established under BB 1315 do? It would have 
the power to investigate, mediate and resolve claims of violations of our state's Human 
Rights Act, contained in Chapter 14-02.4. These powers are listed on pages 2-5 of the HB 
J 3 l 5, and include, among other things, the right to issue orders, such as an order to cease 
and desist a discriminatory practice, to award actual damages and assess civil penalties for 
discriminatory conduct. Jn my opinion, the actions of the Human Rights Commission would 
be reviewable in state District Court. 

A Human Rights Commission that would provide education about the civil rights of all of 
our citizens and would enforce our Human Rights Act would begin to alleviate the social 
problems that racism causes and would eventually be a tremendous economic boon to our 
state. Why do I say that the Human Rights Commission would be an economic boon? 
Racial injustice almost always causes unnecessary economic dislocations. People who 
otherwise are qualified for work are unable to obtain it and have little remedy or do not seek 
such employment because they believe they will not get the job advertised, Such individuals 
often end up on the welfare rolls. costing the state untold millions of dollars, As 
representatives from the North Dakota Department of Human Sc.rvices will tell you, Indians 
now revrcsent more than 55% of the all persons on welfare in the state of North Dakota, 
Unemployment rates are often arti'ftcially low on the Indian reservations because most 
unemployed people have not been employed recently enough or long enough to be able to be 
counted as looking for work, 

Now1 with welfare refonn, individuals and families only have a limited time to find 
employment. Just l 1/2 years from riow, the 60 month time limit will begin affecting North 
Dakotans. It is critical that persons on welfare know that they will have fair chance to seek 
employment.._ that if they are denied work because of their race~ they will have an adequate 
remedy right here in No•1h Dakota, not in Denver, Colorado or in the Department of Justice 
in Washington, D.C. They need to know that if they are successful in finding employment, 
they will be able to obtain affordable housing, and if a landlord or real estate agent or bank 
denies them housing because of their race, that they wilJ have a remedy right here in North 
Dakota, and not in Denver, Colorado or Washington, D.C, They need to know that if they 
find employment, and nousing, they will be able to cash their paychecks without undue 
difficulty, and that they wilt be able to shop in the local malls and other shopping areas 
without feeling unwelcome. They need to know that state agencies will provide them 
services, such as housing financing, without regard to their race and that if they are denied 
state services, they will have a remedy that will not require them to hire an attorney to file a 
state court action that wi1l be heard by an all- white jury, 
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Welfare services cost the state many millions of dollars. If a Human Rights Commission 
can help people secure adequate employment, housing and public services that otherwise 
might be denied to those on welfare, it will pay for itself in each year of its operation as 
persons on welfare become productive tax-paying citizens. That is why in the end a Human 
Rights Commission is a very cost effective agency and a boon to our state. 

Further, it should be r~cognized that much of the funding for a Human Rights Commission 
can be supplied by the Federal government, and by grants from a variety of private funding 
sources. The appropriation asked for, $52,500, is a very modest investment of state 
resources that, as indicated above, will be more than paid for by allowing all state citi1.ens to 
fully enjoy the rights and privileges of citizenship. 

Do statistics show that a Human Rights Commission is needed in North Dakota? 

During the 1996 and 1997, the North Dakota Advisory Committee to lht! U.S. Commission 
on Civil Rights iield two hearings, in Fargo and Bismarck, concerning the need for a Buman 
Rights Commission in North Dakota. Presenter after presenter provided graphic testimony 
of problems of discrimination in this state, against Indians, against single mothers, against 
foreign refugees, against other minorities, against poor people, and against women, to name 
a few of the groups whose members suffered discrimination. Before this Committc.c acts on 
HB 1469, I would urge the Appropriations Committee to carefully study the infonnation 
provided at those hearings and the final report issued by the Advisory Committe,e in 1999, 
particularly the testimony and information compiled by the Human Relations Office that 
was operated tor approximately 4 years in Grand Forks, North Dakota. The Grand Forks 
office gives some indication of the level of discrimination present in just one of the four 
major cities in North Dakota, and some indication of the number of complaints a Human 
Rights Commission can be expected to receive when it is known that an office is available to 
handle and fully resolve such complaints in North Dakota, 

There is no doubt that someone will try to tell you that there are no major employment 
discrimination problems in North Dakota. As the testimony before the North Dakota 
Advisory Committee to the U.S. Commission on Civil Rights indicated, a real Human 
Rights Commission wilJ undoubtedly receive far more employment and other dis1crimination 
complaints, many with more substance to them, than anyone or any legislator to date ur any 
state agency or the Labor Department has received. 

Let me make one other point. Take a hard look at the Human Rights Commission from an 
economic standpoint. As an example, and it is meant only as an illustration of something 
that could happen, consider Great Plains Software, l<.'cated in Fargo. Great Plains Software 
has been an economic success story for North Dakota. It was just bought by Microsoft. 
Microsoft is a huge corporation, and it scovrs the globe for qualified computer programmers, 
no matter the color, religion, etc. It is located in Washington State, which has a functioning 
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and capable civil rights commission. If Microsoft sees that good people, good 
programmers, do not want to come work for Great Plains Software in Fargo because our 
stat~ has an ex.press policy of not providing a fair and adequate remedy for discrimination in 
employment, public accommodations, credit, state services, and so forth, all the things 
prohibited by the present North Dakota Human Rights Act, and for which an adequate 
remedy is not provided, do you think Microsoft will think twice about moving Great Plains 
software somewhere more hospitable to its workers? Maybe back to Washington State? 
For a very small appropriation, less than 5 cents per citizen per year, we asc;ist our state in 
minimizing that risk. That seems like good insurance to me. 

This testimony could continue for many more pages, outlining many examples of 
discriminatory treatment I have observed in recent years or which have been described to me 
by many persons, clients and otherwise. A Human Rights Commission located in North 
Dakota cannot solve all of the problems of generations of racial discrimination. But it ca11 

began the process of showing people how hannful discrimination really is, and what it costs 
the state of North Dakota and its citizens. It can help restore faith to many persons who 
simply do not now have a reasonable remedy when they suffer from hannful acts of 
discrimination. 

I urge a DO PASS recommendation for SB 2217, if amended as recommended. 
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Chairman Cook and members of the Committee, I am Raylynn Lauderdale, 

Executive Director of People First of North Dakota, I am here today to provide 

you information regarding the need for a Hurnan Rights Commission in the state 

of North Dakota. 

People with disabilities face discrimination every day of their lives in our state 

and across our nation. Discrimination in employment and housing is an everyday 

occurrence, yet we turn our back and pretend it does not happen. People with 

disabilities have learned to ignore hurtful remarks, to accept being rejection 

rather than f lght against the condescending attitude that permeates our 

society. To whom should they turn? Who will turn an ear to their cry? Are 

they, and others who experience constant discrimination, not worth our time, 

our money? YESI They ARE worth our time and money. 

However, not everyone feels the same. Case and point: The advisor for a local 

self-advocacy group in Minot called the county auditor's off ice to inquire as to 

the possibility of her assisting people with disabilitie~ who may have a difficult 

time in the voting booth. The county auditor told her that yes, it was legal for 

her to assist friends in the voting booth, but the series of questions he asked 

demonstrated a severe lack of respect for people with disabilities. His 

questions as to "Why would~ want to vote?'' and "We have judges to help 

th~ retarded," are not appropriate in a society that professes equality. In light 

of this type of attitude, would you be thrilled to exercise your right to vote in 

a public polling place? I think notl 
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To make the voting process easier, this advisor helped members fill out the 

request to vote absentee, with her signing as an agent. When two indlviduols 

did not receive a ballot, the advisor1 contacted the county auditor's off ice once 

again. He said that he did not send them a ballot because they couldn't make an 

actual "X," only a mark, ond he didn't know if they were mentally competent. I 

don't believe that the inability to write even suggests mental competency. If 

you broke both arms in an accident and couldn't write at all, would you 

appreciate people making a judgement as to your mental competency? 

Regardless of this, I have never seen a law that states you must have a certain 

IQ In order to exercise your right to vote. 

Eventually these individuals did receive their ballots after one individual 

approached the county auditor at a meeting and asked why he had not received 

his ballot. The county auditor's response was, "If I had known it was you, I 

would have sent one right away." Does a public official in this capacity have this 

authority? And what recourse does an individual have when denied these 

rights? 

If people cannot even exercise rights such as voting without fear of humiliation 

or retaliation, who wi II hear when this attitude keeps them from gaining 

employment, from being able to rent an apartment, from being able to access 

a public place? Yes, law~ are in place to prohibit this, but who makes sure it 

doesn't happen? Who will hear and judge fairfy? Why must our citizens rely on 

the authority of the Federal Off ice of Civil Rights or the EEOC to protect their 

rights? Why should citizens of North Dakota have to look elsewhere for help? 

This is why I feel strongly that we need a Hurnan Rights Commission in North 

Dakota that has the autonomy, the authority, and the necessary funding to 
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protect the rights of persons with disabilities and other minority groups. 

Please do not turn your back and Ignore the cries of those who have gotten the 

brunt of discrimination for y~ars. Please consider the citizens who desperately 

r.~ed tCJ be protected wher>. making your decision on HB 1315. 

Respectfully, 

Raylynn Lauderdale 
People First of North Dakota 
400 E. Broadway, Suite 515 
Bisrnarck, ND 58501 
701-250-6745 
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To the members, ·f the North Dilkota Legislature: 

I'm writing to express my support for the creation of a human rights commi~sion in North Dakota. 
This commission should be an element of Nord1 Dakota's long range vision and development goals. 

I am very pleased with the newly created Human Relations Commission in Fargo, by Mayor Furness. 
It acknowledges the need and desire to hear the issues that face those residenttt who otherwise 
experience isolation with no outlet for the expression of isst1es too easily ignored by those unaware. 

As legislators you face difficulty in balancing the needs of all North Dakotans. I personally have 
benefited I'm sure a great deal from your past and continuing effol'ts in economk development. I 
acknowledge and am well aware of the priviltige of being in bus1Ji~ss in this state. But, it is in 
reflecting on this privilege that it becomes apparent that we cannot t11rn away from those unable to 
participate in many of the advantages to which othel.'s have access. 

North Dakota as one of very few states with declining population has a special internst in beir.g an 
advoc!'llr fol' all its residents. We c~nnot afforci a policy of denial and ambivalence toward hurn,,n 
rights aL,1••.-•.~ /' decision to create ii I !11•11;111 Rights Commissi011 is r,>rwar<l lookingand thercfo1· a 
benefit lu :1L I· .. Jinesses in North D,tktJ,,1. 

I look forward to the creation of a North Dakota Human Rjghts Commission in North Dakota. 

Mark Sinner 

~.L 
Co-Owner 
Creative Kitchen, Inc. 

WNt ,\era-Fargo. ND 58103 (701) 282-8694 
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Dear Cheryl, 

OFFICE Ofi' THE MAYOR 
Bruce W, FurneSH 

January 15, 2001 

I am writing In support of the creation of a Human Relatlons Commission for the Stctte 
of North Dakota. As you are aware, the City of Fargo recently established such a 
Commission, This occurred, I believe, as a proactive response to the rapidly changing 
population demographics In our community. Fargo ls slgnlflcantly Increasing Its cultural, 
racial and social diversity, In my view, this presents us with a wonderful opportunity to 
encourage open communication and Improve understanding among the many cultures 
In our City. 

I am unable to assess the magnitude of this condition at a statewide level, though I 
would guess that the percentage of multi-cultural persons throughout North Dakota Is 
not as high as In Fargo, Never the less, It may be appropriate for the state to have a 
Human Relations Commission as well. A separate Commission will provide more 
attention and focus to human needs and may be more responsive to individual 
situations. 

Ir I can be of more assistance to your efforts, please let mo know. 

BWF:skr 
ffcb1 

Bruce W. Furness 
Mayor 

Fargo-Moorhead -11111! 
2000 

City Hall• 200 North 3rd Street• Fargo, North Dakota 58102 • Phone (701) 241-1310 • Fax (701) 241-1526 
bwfurness@)d.fargo.nd.us 0 



Human Rights Com1nission 
HB 1315 and SB 2 21 7 

Members of the North Dakota Education Association and the National Education 
Association believe human and civl1 rights must be protected. 

We support the creation of u Human Rights Commission for the State of North 
Dakota. 

We support the duties of the Commi:,sion as outlined jn the bill, and we support the 
proces$es for filing and deaJ1ng with complaints. 

We believe a Human Rights Commission is important to North Dnkotn to preserve 
the basic dignity of our citizen& and provide an appropriate avenue for our citizens 
when they believe they may be victims of discrimination. 

NDEA urges your support of HB 1315 and SB~ . t?1 f;. I 1 

7/tffer1t¥ ,,/a,,zL , I 

71~))_~~{2~ 
I /;u,,,/4; 
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NORTH DAKOTANS FOR A HUMAN RIGHTS COMMISSION 

Allan Peterson, Chairman 
7009 Horseshoe Bend 

Fargo, North Dakota 58104 

February 8, 200'1 

North Dakota Senate 
Committee on Political Subdivisions 
State Capitol Building 
600 Boulevard Avenue 
Bismarck, N,D, 58506 

RE: P-BQPOSED AMENDMENTQ TO S~~lZ (Human Rights Commission) 

Dear Committee Members: 

Attached are five amendments to 3B2217 which I send you on behalf of North Dakotans 
for a Human Rights Commission. The ''coalition" is proposing these amendments to 
respond to criticism of the blll and to thus enhance its chances for a "do pass" 
recommendation from the Committee. 

The proposed amendments if adopted would have the following effects: 

1, Provld~ clear due process protections for parties facing discrimination 
complaints, by providing that all hearings must be carried out in accord with 
Chapter 28-32 of the N.D. Century Code; 

2. Direct any civil penalties to the general fund, rather than to the Commission; 

3 Include tribal fund~ as a possible source of funding; and 

4. Provide for one representative on the Commission from each of the five 
reservation communities with land and business interests in North Dakota. 

Please give these amendmentG serious consideration. 

On behalf of the "coalition/' I urge you to report out S82217 with a "do pass" 
i-ecommendatlon. It Is time to establish a full Human Rights Commission in North Dakota. 

Sincerely, 

(~C?.t,~ 
8~ A'tS"Ci'h t,,.,~ ~ 

Allan Peterson d ' IJ 



.. 
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PROPOSED AMENDMENTS TO S82217 

Submitted to Senate Committee on Political Subdivisions 

By Allan Peterson, Chairman 
North Dakotans for a Human Rights Commission 

February 8, 2001 

1. On Page 4, at line 131 lnscfrt the following sentence Immediately following 114,": 

"Ali hearings must be conducted In accord with Chapter 28-32 
of the North Dakota Century Code." 

2. On page 6, at line 8, delete the word "commission" and insert in its place the words 
"general fund" 

3, On page 71 at line 26, Insert the words "or tribal" after the word 11federain 

4. On page 1, at line 20, insert the words 11each of' after tt1e word "by" 

5. On page 1, at line 21, Insert the words "Sisr.;eton Sioux" after "Fort Totten," 



- TESTIMONY IN SUPPORT OF SB 2217 

Bvforo Uu, Scnllhl PolJtkal Subdivision CommUtcu 
,hrnu11ry 26, 2001 

Chairman Cook, members of the Sonutc Political Subdivisions committco, l am Senator Dennis 

Bercier and I um here to testify in support of SB~lt1e establishment of a Human Rights Commission. 

It has long been the policy of this state to prohihit dist:ri111inatio11 and to d1.:tcr those who uid, abl.'t 

or induce discriminution or coerce others to discriminulc. Uut where docs a purson go to hav<.? their 

grievances redressed'? A citizen has no other avenue but to go to court. Why don't we have a I lt11tHII\ 

Rights Commission'? It cun 't he thut we don't cum about our citizens and thdr right to be free from 

tli8crimination; because we have u human rights law, have had it for many ycan; now. lt l~an 't he a matter 

ofmonoy. Discriminution ntH.l the eradication or discrimination trnnsc;lmd mo1wy and lludg(•l 

considcrntions. It cun't be hccuusc it is a purtisan issth), Discrimination knows no politkal party. 

Discriminution has no boumlnrics. 

The cstnblishmcnt of u Human Rights Commission is necessary. It is the right thing to do. We 

must provide our citizens with a place to go to have their grievances rndrcsscd without lrnving to resort to 

the costly expense of a lawsuit. This bill provides other avenues or redress including the mlministrati vc 

hearing process and dispute r~solution services. 

Not every complaint must go to court. But every complaint of discrimination should be 

investigated. Our citizens deserve no less from their government. This bill also provides education 

programs to prevent discrimination in businesses, public accommodations and other providers of services 



- to our citizens, Providing education on discrimination und how to prevent discriminutlon is 1111 excellent 

method to prevent discrimination h,wsuits. The Humun Rights Commission will huvc the authority to 

resolve conflicts between parties through 0 confercncc, conciliution and pcrsunsion" found in lines 8-'J on 

page three. It also nllows the Commission to conduct hearings much like any other agency docs that 

co1Hlucts ndministrntivc honrings on tux issues, employment issues und workers cornpcnsution cases. 

SB 2217 provides for the timely flling of complaints, timely investigation nnd resolution of all 

compluints. The only solution u person hus right now is to sue. Not every case of discrimination is 

sch.mming for a lav, suit. This bill will nllow for other avenues of solution. rt is the right thing to do 

It is u sud fact thut discrimination exists hut 11 docs and it exists in North Dukota. This stat~ must 

tukc u strong stand und ussist its citizens when it occurs. This bill will do thut. It is the right thing to do. 

I strongly urgo you, my colleagues, to support SB 2217 und I urge II DO PASS. 

Thunk you and I um uvuiluhlc to answer uny questions you may huvc. 



Testimony by: 
Dominic F. Volesky 

Good Morning Chuinrnm Cook un<l members of the Scnule Politirul Subdivisions t'o11,mi1tcc. My 
name is Dominic Volesky. I um here toduy because I was hurt, beyond c.xplanation. hy a stat1.· •,ystclll 
whicb hns refused to look upon its employees in u munnc1· commensurate with human Ii fo. rv1uny 
others, including myself, have been trcutccl likl.! someone would treut unimuls without rcgmd for our 
humunity, I feel it is impcrntive thut this committee recommends u Do Puss !'or this bill und support 
legislative action to modernize our politkul system to mukc it fum:tion like the oth1.:r 49 United 
States where n humnn employee hns some recourse for unethicnl und illcgul trcutment. 

Too muny employees, including myself, huvc been victims ol'polilical orim:ssion. Please, let's 1101 

condone whut hus been hnppcning to good North Dukota employees, Give them n chuncc to survive 
,Lnd live u lifo worth living. Help them to stay rather than 11cc the state. lt is a legislative duty to 
cstublish u mcdumbm of recourse for the '1 Whis1lc blower" who rcporti, criminul and uncthkul 
activities by businesses, North Dukotu Stall.! agencies, politkal appointees und otl11.:rs. A medrnnism 
to do this would be u llumun Rights Commission! I.ct 's become a member of the 49 otlwr stutes 
who huw sw.:h u commission! 

I huvc lost, pm·lmps ut lcust n quurtcr of u million dollurs, usu result or corrupt North Dakotu stat~ 
employees. I hud my state employment terminated bcc11us1: I had the audacity to l'l!port illegal 
uctivities involving mill ions of dollars by u stutc ug1.·nc~· din:clor und his subordinates, I was not only 
punished lbr doing whut I felt was th1.· moral thing to do. but I was al.'-io "bluckl istcd" so I cuuld not 
obtuin other employment. My only othllr recourse was to build u business of my own. I could do 
this becnus1..: I had tlw education und knowhow lo do this. But what uhuut tlw many olhl'rs who do 
not huvc the ubility to recover from u foully syskm'? Whut is their t'l.11.·oursc'! What they 11e1.•d is a 
lhtmnn Rights Commission I 

Yes, the stutc hud udministrntivc codes in pince to reuct to uncthicnl and illcgul uctivities. I lmwwr, 
thcrl'in lies ,1 signifkunt problem, The uctions co1H.Jo111:d by th1.• system pt·cclude an cmployc1.• from 
upproprintc relief, I wus the \'ictim of u corrupt udministrutive hcnring ofliccr who used l~x-Parte 
'-'ommunicutions to preclude huving nppropriutc recourse for bL'ing u whlstk- blower, Ex-P11rlc 
communicntions nrc illcgnl hy stutc luw, but still u district judge refused to considllr this nor did the 
Stutc Supreme Court take this into consi<lcrution. They simply wrote, in their opinion, thut they <lo 
not dmngc whnt u hcuring officer docs, 

Hy now you arc, pl•rhups, thinking I am some disgruntled employee. That is far from th1.: truth. This 
hm. happened to ll multitude of state employees, not only me. A 34.ycar state employee was 
terminated usu result of not obeying an illegal order involving state funds (<luring 1 <)95 lcgislutivc 
sc;ssion). A )Q.ycar state employee lost his employment bccm1sc he rcf\tsed to obey nn illegal order 
involving fcdernl guidelines. I lost my job bi;:cuusc I reported illegal use of millions of federal and 
stute dollars in addition to many other documented crimes. A state agency auditor quit her job 
because of threats she received from within the agency. Another stutc employee was given n dcnth 
threat to frighten him so he would not publish a book he was going to write. He is now in hiding out 
of state. How many more horror stories need be provided to impress the legislators of the 
tremendous need for a Human Rights Commission? 

Thank you. I will be happy to answer any questions you might have. 
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Mr. Chairman, members of the Committee, thank you for the opportunity to present 
testimony today concerning SB 2217 on the need for a Human Rights Commission In 
North Dakota. For your Information, I am President of United Tribes Technical College, 
a post-secondary vocational technical school which serves primarily Indian persons 
from throughout Indian country. This testimony Is also being presented on behalf of 
United Tribes of North DakotE1. 

This testimony, unfortunately, will be similar to testimony offered In pr~vlous sessions of 
this legislature. I say unfortunately because despite the fact that a full Human Rig~ts 
Commission Is needed In North Dakotal despite the fact that without It, economic 
development in North Dakota may be hampered, despite the fact that the fastest 
growing segment of our population Is our Native American population, who continue to 
be discriminated against despite the fact that the North Dakota Advisory Committee to 
the U.S. Commission on Civil Rights In Its report Issued November, 1999 has strongly 
recommended the formation of a Human Rights Cor,, ,ilsslon, past legislatures have 
failed to enact what Is really fairly simple legislation, for reasons that frankly I do not 
understand. 

This remains an Issue about which I personally feel very strongly, Jnd which Is also 
supported strongly by the Board of Directors of United Tribes Technical College. The 
Board of Directors is composed of the Chairman and a representative from each of the 
five tribes which have a presence In North Dakota, the Standing Rock Sioux Tribe, the 
Turtle Mountain Band of Chippewa, the Spirit Lake Nation, the Three Affiliated Tribes 
and the Sisseton-Wahpeton Sioux Tribe. Some of our Board members are here today 
to offer testimony on this Issue. The standing resolution of our Board of Directors on 
this matter was unanimously passed on January 23, 1999, supporting the creation of a 
Human Rights Commission to enforce both state and Federal civil rights laws In North 
Dakota. Most of those who were Chairman at that time are still representing their 
respective Tribes and have not changed their position. 

Although our Board has not met to consider this bill yet this year, through informal 
discussions with most of them, I am cei taln that they are In support of this important 
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legislation, with one amendment: The Commission should be expanded by four 
members, so thcJt the Commission wlll lncluda one member appointed by the 
Chairperson of the Standing Rock Sioux Tribe, one member appointed by the Chairman 
of the Three Affiliated Tribes, one member appointed by the Chairman of the Spirit Lake 
Tribe, one mem~er appointed by the Chairman of the Turtle Mountain Band of 
Chippewa and one member appointed by the Chairman of the Sisseton Wahpeton 
Sioux Tribe. 

The reason for the amendment should be clear. Each Tribal Nation that has a presence 
In North Dakota Is a separate government and should be treated as such In the Human 
Rights Commission. The Native American population is the largest minority group In 
North Dakota and It should be recognized as such on this Commission, not with just one 
representative, but with representatives from each of the five Tribes with a presence In 
the state. 

To give you an idea of why a Human Rights Commission Is so important to usl let me 
give you a brief description of United Tribes Technical College 11United Tribes". United 
Tribes was founded In 1969 by the North Dakota Indian tribes as the United Tribes of 
North Dakota Development Corporation. Soon, United Tribes was operating a 
vocational training center on the grounds of Fort Lincoln, an army base constructed In 
the early years of this cer1tury to replace the old Fort Lincoln across the river. The old 
buildings of the fort became our classrooms, dormitories and administrative bulldln~s 
which hava now become United Tribes Te0hnical College, serving more than 300 Indian 
students per year from more than 45 tribes a, ,d providing vocational training and two 
year degrees In a broad variety of disciplines, 

Our stude:,ts are mostly housed on our campus, in dormitories, apartments and single 
family dwellings, We have a number of facilities and services for our students on 
campus, Including child care, a cafeteria, gymnasium, library, a chemical health center1 
counselors, both academic and personal, a financial aids office, an arts and 
cultL1ral center and a bookstore. United Tribes also seeks to provide placement 
services for our students as they graduate and seek employment. 

Nevertheless, our students are often off campus seeking many services, In the local city 
of Bismarck. It Is in this vein that I want to discuss issues that make plain the need for a 
Human Rights Commission in North Dakota. 

Blsmarc" has long been a very typical near reservation community, viewed by most 
Indian persons who have lived here as di~crimlnatory, or racist. Many of our students, 
and even some of our faculty, have grown used to the occasional additional proof 
required to cash a check, or being followed around at the malls by additional security, or 
being denied the opportunity to rent an apartment, or having a more than difficult time 
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finding a job. Most never complain about these experiences, largely out of a feeling that 
there Is little or nothing that can be done. 

Not all that long ago, discrimination was openly practiced in Bismarck. The Bismarck's 
Patterson Hotel, now an apartment complex for senior citizens with a popular bar and 
restaurant on the ground floor, for years had a notice under the glass that said "We do 
not rent to Indians." Students couldn't cash our checks at local establishments. and we 
still have problems with that. Our employees sometimes had dlfficult times finding 
housing. a problem that continues. Our local city judge had different ball schedules for 
Indians And non-Indians, with the lndlAn persons more likely to sµend the night In j~II 
rather than being released on their own recognizance. The gift shop at the airport right 
next door to United Tribes Technlcal College sold a shot glass that depicted an Indian 
person In various stages of drunkenness on the side of the glass. Employers would ask 
a qualified Native American for far more references than the orr:Hnary non-Indian 
applicant. While some of these more obvious kinds of dificriminatlon have been 
corrected, many have not. 

What Is more troublesome Is the fact that discriminatory practices and attitudes are 
being passed from generation to generation. Children at the local schools who are u,e 
sons and daughters of our adult students at United Tribes have experienced within the 
past few years racial taunts by other students and there are reports that even some 
teachers have treated our children differently In the classroom, and that there are 
teachers who sometimes show a lack of sensitivity or even hostility to the persons of 
difference cultures in their classrooms. 

Other problems In the relatively recent pE.,st have Included: 

1} Discriminatory placement of Indian children In special education classes in local 
schools. Several years ago, Native American parents realized that Instead of receiving 
help, their children were being placed·lrr special edutation-c1asses at an exceS'!;i\le rate. 
Although this situation did not Involve our students, and to my knowledge has now been 
largely corrected, the problem It was Indicative to me of larger problems within our 
community that do affect our students. 

2) Discrimination in the malls. Our students and their families frequent the malls and 
various stores of Bismarck. Consistently for a number of years, students have 
complained that they are followed and occasionally harassed by security forces at such 
establishments. In the past, security personnel have told people that they watch Indian 
persons more closely for po~sible shoplifting. 

fil Chee;k cashing and credit. l.ike many other Indian people, our students, and 
sometimes the Indian members of our faculty and administration, are unable to cash 
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checks locally. At least one lawsuit has been filed about such practices, with mixed 
results. Credit opportunities can also be limited, especially in the area of housing, for 
both off-campus students and our Indian employees. 

4) Publjc accommodations. Each year our college sponsors a four day pow-wow which 
is now popularly associated with United Tribes and the end of summer. Despite our 
best efforts, and despite the fact that the United Tribes International Pow-wow brings in 
several million dollars to the City of Bismarck each year, incidents of discrimination 
occur almost every year against some of our out-of-town guests. For example,-two- - .. • • • • -. 
years ago a guest of our pow-wow was eating with his spouse at a local restaurant. 
VVhen he paid with a fifty dollar bill, he was returned only a few dollars in change. Wt,en 
he went to complain, in an unthreatening fashion, the waitress commented with words 
to the effect 11This is always the way you people act." The racial reference was 
completely uncalled for and certainly sullied our visitor's stay in Bismarck. 

5) Lack of Native American employees in state government. Perhaps most troubling in 
the capital of North Dakota is the lack of Indian employees in state government. Except 
for positions that relate directly to Indians and tribal issues, there are almost no Indian 
employees at major state agencies headquartered in Bismarck. While one can, to some 
degree, say that few Indian people apply for positions at the state capitol building, that 
does not entirely explaif'\ the lack of Indian employees there. Is this a case of systemic 
discrimination? Without a Human Rights Commission to investigate, it is very hard to 
prove one way or the other, but the lack of Indian employees suggests the answer, 

Thus, the attitudes of those of us who feel little can be done about discrimination in 
North Dakota are only reinforced when the North Dakota legislature sends a signal that 
it doesn't care about racial discrimination at the schools, in public accommodations such 
as the malls, hotels. or restaurants, In employment, even employment within state 
government, and the like by not passing simple, very inexpensive legislation that will 
give those who are discriminated against because of their race, color, physical or 
mental disability, religion, age, sex, status with respect to marital status or public 
assistance or participation In lawful actlvlti~s off the employer's premises. 

Until the housing discrimination statute was passed by the last legislative session, for 
housing discrimination In North Dakota, their feeling was largely correct, little could be 
done because there simply was no official government agency In North Dakota where a 
housing discrimination complaint could be handled promptly and thoroughly, and which 
had the power to stop the discrimination through appropriate orders or even court action 
If necessary. t applaud the efforts of the Labor Department In this area, but I know that 
few people really understand that to file a housing discrimination complaint, you go to 
the North Dakota Department of Labor, fewer still believe that something can be dot,e. 
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We still need a lot more publicity about how it all should work. 

But housing discrimination complaints are the only ones where the State of North 
Dakota has an agency which can take all necessary actions to halt · he discrimination 
and provide an adequate remedy for those persons who have been discriminated 
against. Even though the Department of Labor can investigate cases of employment 
discrimination, it cannot issue orders or seek action in court to stop the discriminatory 
practice and give the person aggrieved a monetary or other kind of equitable remedy. U 
does refer cases to the Equal Employment Opportunity Commission, which rarely has 
the resources to be effective in our state. Yet, our North Dakota Human ,..<ights Law 
prohibits discrimination not just with regard to housing, but also it prohibit~ 
discrimination with regard to employment, labor union membership, property rights, 
public accommodations, public services, and credit transactions. These matters will 
also be handled by the creation of a Human Rights Commission. 

Because we are constantly seeking to place our graduates in productive jobs, 
employment opportunities are critical for us. Complaining to the State Labor 
Department about employment discrimination in state government does not seem likely 
to produce adequate results, in part because of the long wait for any determination, and 
in part because of a lack of enforcement capabilities. This Is unacceptable when 
someone applies for a job, Is qualified, and yet Is not hired on account of race. 

In conclusion, give11 the history of treatment of Indian people by our government, It has 
been difficult for me to understand why our state legislators do not believe a state 
human rights commission is unnecessary, in a state where Indian people are the only 
significant racial minority. It is especially difficult to understand because a state human 
rights commission will essentially be locally controlled, with appointments by our 
governor and a combination of political and community leaders. The advantage for 
United Tribes and its students will be immediate access to an agency that could 
produce relatively quick results. 

I would also like to point out that with the tobacco settlement funds nearly a reality, 
North Dakota could find no better use for those funds than setting up a Human Rights 
Commission. This committee can assist greatly the process of healing between Indians 
and non-Indians In North Dakota, by giving a DO PASS recommendation on SB 2217. 
Our students and staff have suffered long enough. Shouldn't It be a top priority of this 
legislative body that all of the citizens of North Dakota be treated fairly and equally? 
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Mr. Chairman and members of the Political Subdivisions Committee: 

For the record, I am Representative Audrey Cleary, 

In November of 1999, the North Dakota Advisory Committee to the Civil Rights 
Committee to the United States Civil Rights Commission issued a report on 
discrimination in our state. It expressed the hope that the 11Governor, State Legislature, 
community organizations and North Dakota citizens rally together to actively promote 
and take significant steps to work toward eradicating discrimination In the state." 
Discrimination does exist In North Dakota. 

One of the committee's recommendations was to create a Human Rights Commission. 
Today we present House B1112217 as the answer to their recommendation. 

Please consider carefully this bill and give it a favorable response. 

I would be glad to answer questions. 
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Doshal (Hello). Mr. Chainnan, members of the Committee, thank you for the opportunity to 
present testimony today concerning SB 2217 on the need for a Human Rights Commission in 
North Dakota. For your infonnation, I am Chainnan of the Three Affiliated Tribes, the 
Mandan, Hidatsa and Arikara Nation located in northwest North Dakota. 

I also represent the many Tribal members who off the reservation in North Dakota, such as 
those that live in Bismarck, Fargo, Gra·nd Forks, Minot and all of other towns and cities in 
North Dakota. As Chainnan of the Three Affiliated Tribes, I am amazed that in the ye:u 
2001, more than 35 years after the passage of the federal Ci'1il Rights Act of 1964, I would be 
talking to the North Dakota Legislature about the need for a Human Rights Commission. I 
am amazed that despite the fact that the fastest growing segment of our population is our 
Native American population, who continue to be discriminated against and despite the fact 
that the North Dakota Advisory Committee to the U.S. Commission on Civil Rights in its 
report issued November, 1999 has strongly recommended the formation of a Human Rights 
Commission, past legislatures have failed to enact what is really fairly simple legislation, for 
reasons that l fail to understand. 

Simply put, every person in this state deserves to be treated fairly, in alt of the areas covered 
by the North Dakota Human Rights. No one should have to fear discrimination in the 21st 
Century in North Dakota in the areas of housing, employment, labor union membership, 
property rights, public accommodations, public services, or credit transactions. No one 
should be left without a swift and sure remedy for discriminatory acts against them on the 
basis of race, color, physfoaJ or mental disabiHty, reJigiou, age, sex, status with respect to 
marital status or public assistance or participation in lawful activities off the e,nployer's 
premises. At least that's what your present Human Rights Act would lead a person to believe 
is prohibited under state Jaw. 

That's where a remedy comes in. Tribal members who are discriminated against don't catJ 
their legislators to complain, they calJ their Tribal leaders and their friends, if they call at alJ. 
I have received many complaints of discrimination from Tribal members in towns both on and 
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off the Fort Berthold Reservation about housing, employment, credit discrimination and 
public accommodations discrimination. I could talk all day about the incidents J have 
witnessed and that have been related to me. Many others wiJI tell you of their experiences 
here today. 

But what am I able to tell a constituent, a Tribal member when they ask what can be done? 
What agency is their to help them? There is very little I can tell them. 

Yes, I am aware that the Department of Labor has a so-called Human Rights Division that 
includes assistance in the area of housing discrimination, and can provide limited assistance in 
the area of employment discrimination. But for anything other than those ateas, there is only 
the unlikely prospect of getting relief beforn an alJ-white jury in what is a lengthy and often 
demoralizing process of going though the state courts. Very few people even bother to make 
the effort of suing on such a case in State court. It is too costly and time consuming. Going 
to court before that all-white jury is not an acceptable remedy. 

A Humun Rights Commission that is empowered to enforce all of the Human Rights laws of 
the State of North Dakota is what is needed. That mechanism alone can provide the kind of 
remedies that are relatively swift, unbiased, and which can truly help stop the kind of 
discrimination that occurs against Native Americans in this state . 

. 
This issue is important to me for another critical reason: Economic development. As our 
Tribal Nations in North Dakota continue to grow, we are putting our Tribal members in the 
North Dakota work force at an increasing rate. In fact, the growth of our Native American 
population in the past 10 years kept North Dakota from losing populatior,. We are the fasted 
growing minority in the United States. The new employees and workers we produce 
graduate from our community colleges, from United Tribes Technical College, from the 
University of North Dakota and North Dakota State University, from our high schools, from 
schools out of state. Will they stay and help North Dakota be prosperous, or will they g~t 
some experience here or leave the state entirely when it appears that it will be hard for them to 
be treated fairly because they are Native Americans as well as North Dakota citizens? As a 
Tribal leader, I need to know that my Tribal members will in fact get fair treatment in the 
lives they choose to live in North Dakota, wherever in the state they may be located. 

Again, the only assurance I can get that something will be done ifa Tribal member is 
discriminated against is to have a functioning Human. Rights Commission that enforces the 
Human Rights laws of North Dakota that are now the law of this State. Otherwise, the plain 
fact is that people, good people, hardworking people who _c:an and do contribute a lot to the 
economy of this state will leave, and businesses others will not come into this state, because 
they cannot be assured that they will be treated fairly. 
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I do want to recommend an amendment to the legislation, a copy of which is attached. As a 
Native American Jeader, l believe every Tribal Nation in North Dakota should be recognized 
and have a member on the Human Rights Commission. That includes not only the Spirit Lake 
Tribe, the Standing Rock Sioux Tribe, the Three Affiliated Tribes and the Turtle Mountain 
Band of Chippewa but also the Sisseton Wahpeton Sioux Tribe, which also a Jarge presence 
in North Dakota. We are aJl sovereign nations within North Dakota and have diverse cultures 
and unique situations. The addition of a member from each of the Tribes in North Dakota 
wm add tremendously to the development of an effective Human Rights Commission in our 
state and insure that no one will be left out. 

This issue of a Human Rights Commission wilt not go away. Further, this is not some costly 
huge bureaucracy that is being created. The legislation proposed I am told will cost each 
citizen of North Dakota less than 5 r.ents per year, after Federal contributions and other 
sources of income are deducted. Five cents per North Dakota citizen. That is not a large 
price to pay to help preserve the economic health of our state, to assist Tribal members to live 
a better Hfe. For that reason alone, we ·need a Human Rights Commission. 

I urge a DO PASS recommendation for SB 2217, with the amendment attached. 



Proposed A mend ment: 

Page No., I 
Lines 20-21, starting with the words "one appointed ... " 

"one appointed by the Chairman of the Standing Rock Sioux Tribe; one appointed by 
tne Chairman or the Three Affiliated Tribes; one appointed by the Chairman of the 
Spirit Lake Tribe; one appointed by the Chairman of the Turtle Mountain Band of 
Chippewa, and one appointed by the Chairman or the Sisseton Wahpeton Sioux Tribe;" 
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chair~~. members of the convnittee. 
I am Herbert J. Wilson Mot semi-retired 
physician now living in Bismarck. I had a 43 
year practice in New Town and on the Fort 
Berthold Reservation. My work consisted of 
caring for Native Americans and• general 
rural people- both in about equal numbers. 
I came to know, equally, the Indian people 
and the farmers and ranchers who were 
destined to live along side each other. 
During my time, tt.e rising waters of the 
Garrison Dam forced the Fort Berthold people 
to leave their villages and culture in the 
bottom lands and move to higher ground. Many 
of the Non-Indian people haa to do the same. 
Much was proclaimed about the opportunities 
for assimilation occasioned by this great 
relocation. The initial moves and new 
e1,counters (Indi an--Non-Indi an) were 
friendly. Progress was being made. sadly, 
h<>wever, the momentum did not continue. 
Patterns of segregation developedft Ther~ was 
no leadership-- shall we call it social 
leadership. There were skiffs. some 
in1creased forbearance on the part of both 
cultures could have made life in New Town, 
Parshall, Halliday and other border towns 
more pleasant and prosperous in the second 
half of the last century. 
If there had been a Human Rights 

conwnission, one of its duties would have 
been to move in on the delicate situations-
investigate ways for generating respect. 
Also, for example, finding out why in 
neither New Town nor Parshall nor Garrison 

I 



was a single native American hired on main 
street. 

oh, it has changed quite a bit now .. now 
that Indian People have money and are the 
majority of the retail customers in these 
border towns. But still one finds very few 
businesses owned or managE~d by a native 
person. of course we realize there are 
often factors other than discr·imination that 
are operative .. But there are still far too 
many times when the hiring and the choosing
favors the Non-Indian, who indeed, may be 
less qualified than the Indian. 

It is arijued that we do not need a Human 
Rights comnnssion-that it wil'l only call 
attention to insignificant situations
blowing them up into major press releases, 
and generating paranoia. Perhaps there will 
be some of this, but from the makeup of the 
commission I do not believe matters will 
very often get out of hand. 

This Bill is a good one though the 11 
member commission should have more 
representation from the people who are the 
principal ones having to face 
discrimination. There should be one Native 
American member from each of the four unique 
Reservat·i ons. ~ ~ ~, 

In this state, ev ually, there will 
come more . more immigrants from 
war torn countries. At first they will be 
taken in warmly, but 3-5 years into their 
attempts to make a go of 1t, who can predict 
where their rights as humans may be 
compromised? 

I feel strongly about our need for this 
extra emphasis 1n our state government, for 
those, who by accident of birth, do not get 
full consideration, full justice. 

Herbert J, Wilson M.D. 
1244 West Cou\ce Road 
Blsmorck, ND ss,ot 

224-0499 Fnx 224-8707 
r:<111111 hwt•ouled~hll~ftfe WIii 
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• North Dakotan& for a Human rugbts Coalition is a group of about 20 organization & 

iJJdividuals who form«:d Jn the spring of .2000 bcc~use we felt th:at a Human Rights 
Commisslon in NortJ1 Dakota is needed 'I11e Coalition was started b)' Arc of C~ss 
County 

• i◄oday More than 30 organizations st~tewide have done letters of support 

• Much of the background information 1 l1ave is from the report "Civil Rights Enforcement 

Efforts in North Dakota'1 by the North Dakota Advisory Committee to the U.S. Commission on 

Civil Rights, issued in November, 1999 

• The History of the civil rights efforts in North Dakota 
• North D~kota Human Wgbts Act passed in J983 
• Prohibits discriminadon on bHis of t11cc, color, religion, sex, naliooal origin, :age, 

disability, m.arltal status, stAtus with regard to public usistance io: 
• Employment 
• Public accommodations 
• Housing 
• State lilDd local government services 
• Credit 

• , Other than going to court, to protect residents of North Dako~ e"cept in areas of 

employment and housing there arc No available avenues or remedies 

• The North Dakota Department of Labor has been responsible for investigating complaints 

of alleged discrimination in employment since 1983 

• The North Dakota Department of Labor does not have enforcement powers for 

employment discrimination & can only encourage sr.ttJement of a claim through 

negotiations or mediation 

• If conciliation is not successful, the complaint is forwarded to the EEOC in Denver 

• As of the time the North Dakota Department of Labor testified before the Advisory 

Committee, the EEOC backlog for charges from North Dakota was 1-3 years 

• North Dakota Department of Labor was givrn the aucl1ority to investigate & enforce 

complaints of discrimination in housing in the 1999 legislative session, which became 

effective October 1, 1999 

• Staff hired in February, 2000 but HUD equivalency not obtained until St!ptember, 2000 

• In June, 2000 Govemor Schafer recognized the lack of a unified response to discrlimination 

by creating a Division of Human Rights within the North Dakota Department of Labor 

• Complaints of discrimination in any area other than housing or employment arc referred 

to telephone numbers in Washington, D.C. 

• Public accomodations 



• Investigate criminal actions such as police bn.1tality or church burnings 

• ADA public accomodations 

• Will take 3-4 months before investigation begins 

• Investigate state and local govemmental entities or private business regarding 

ADA complaints 

• Not all c:omplaints regarding private businesses are even looked at 

• Do not do employment ADA or housing ADA 

• Education 

• Toll free # consistencly busy over a number of weeks 

• Other Types of Discrimination 

• Infonnation referral line only 

• No enforcement or investigation 

• Examples of discrimination report to ND Advisory Committee: 

• A11 advocacy gmup for older workers, reported that one dient had been told that if she 

really wanted to get a job, she should color her hair to cover the gray & use more makeup 

• A refugee program reported a volunteer had been assisting an African family in looking at 

apartments; one apartment manager told them that an apartment had been rented; when the 

volunteer had a friend call, the friend was told that the apartment was still available 

• Volunteers & staff of the refugee program have been told by apartment owners or managers 

that they don't rent to refugees 

• At an open session, the following examples of discrimination were given: 

• An American Indian is treated differently t11an whites when attempting to write a 

personal check 

• African American university students were more closely watched than other customers 

when shopping in department stores· 

• ND is one of a handful of state~ without a human rights commission. 

• Montana has a Commission for Human RJghts which has authority to enforce Montana's 

human rights laws 

• South Dakota has a Human Rights Commission within the Division of Human Rights 

• \Vhy doesn't current system work? 
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• Tilere's no educational component to Department of Labor to advise residents of North 

Dakota, employers, businesses, landlords about what discrimination is or how to avoid it 

• Even in ar !i1 where Department of Labor has had responsibility for dealing with 

discrimination since 1983, recent settlement for $1.2 million for ~ndcr discrimination 

by North Dakota Insurance Reserve Fund, City of Wahpeton & Richland County 

• NDIRF paying $872,000 

• Richland County paying $328,000 

• A human rights commission, doing outreach and education, could have helped avoid the 

immense cost of this gender discrimination lawsuit 

• TI1e North Dakota Insurance Reserve Fund recognizes the need to provide more 

training on gender discrimination issues 

• The same is true of other areas of discrimination, in order to avoid the costs of 

discrimination if at all possible 

• Even with Division of Human ltights within the Department of Labor, people are referred 

to Washington, D.C. for complaints other than employment & housing 

• Piecemeal response is no longer adequate 

• All human rights in North Dakota the same treatment; to treat some human rights as 

more important than others creates more confusion and misunderst~rnding and is not 

the response to the need that North Dakot~ citizens, employers, landlords, and 

businesses deserve 

• Discrimination does occur in ND, response is inadeguate 

• Even with current level of minimal outtcach Department of Labor, about 100 cases 

were open & closed in 1999 in employment discrimination 

• ND DOL sends out questionnaire to complainant, no assessment done of ability to 

understand English or complete questionnaire 

• Division of HR within DOL does not assess complainant's ability to access assistance in 

\X1ashington, D.C. (i.e., langu~ge barrier),; question was not even considered wirnn 

Division of HR was established 

• Findings & recommendations of ND Advisory Committee: 

• North Dakota citizens need local and state mechanisms in operation \\'here they can voice 

concems, seek infor.m:1tion, obtain assistance, and when necessary me discrimination 

complaints 
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• These mechanisms should have the ability to negotiate, conciliate, mediate & enforce 

findings of discrimination 

• Create a Human Rights Commission 

• FiJI investigatiye & enforcement powers, including ability to engage m mediation, 

conciliation & dispute resolution 

• Provide educatio~, outreach and technical assistance to employers, housing providers 

and other institutions covered by civil rights laws (i.e., businesses & educational 

facilities), as well as to vittims of discrimination 

• HRC should be visible, accessible & act as a clearinghouse for statewide civil fights 

matters 

• Also recommended formation of local human relations commissions to assist in resolving & 

mediating community conflicts, provide education & outreach, & promote diversity 

• Fargo has created Human Relations Commission, 

• Fargo Mayor Bruce Furness has done a letter explaining why Fargo established a 

Human Relations Commission & noting that a Human Rights Commission may be 

appropriate at the state level 

4 



Testimony for ND Senate Bill 2217 
"A Bill to Establish a Euman nights Commission in North Dakota" 

Introduction. My name is Allan Peterson from Fargo; my home address 
is 7009 Horseshoe Bend, Fargo, ND 58104. I am here to represent a 
coalition of organizations that have joined under the banner of 
North Dakotans for a Human Rights Commission; our mission is simply 
to establish a Commission for Human Rights. There are thirty-six 
member organizations that have endorsed our mission; many of the 
groups who are a part of this coalition have a state-wide 
membernhip and representation. The representation of the groups in 
the coalition include people with disabilities, racial minorities, 
women's groups, organizations representing disadvantaged people, 
labor relations organizations, religious based church 
organizations, etc. We have been meeting regularly for about a year 
in an effort to gather information and develop a plan for 
implementing our mission. 

Dischimination does exist in NortJ::LQru<ota, rt has been said by some 
that discrimination is not a problem in North Dakota. 
Discrimination is commonplace and has been experienced by many 
classifications of people, including people with disabilities, this 
includes people who are blind and severely visualJy impaired. 
* The unemployment rate for people with disabilities ranges b(~tween 
seventy and eighty percent. Instances of suspected employment 
discrimination for people with disabilities are most often not 
reported or investigated, It has been my experience that people 
simply do not want tQ go through the legal process and be labeled 
as a "problem". I know people in the bl ind con1muni ty who have 
searched for employment for years without success, some of these 
people have advanced training and college degrees. Discrimination 
occurs in many areas of public life including employment and 
housing, accommodation, consumer services, education and is even 
experienced in service programs that are designed to serve people 
who are disadvantaged. 
* The report of the Advisory Committee to the U.S. Civil Rights 
Commission found that discrimination was a definite problem in our 
state. 
* The Coalition has put in operation a help line for information 
for anyone to acce8s with questions regarding potential violations 
of human rights. The line has been in operation since mi<l-October 
of last year and we have rec0ived an average of between one to two 
calls per week. 

_., A moral .and Ethical l?erspective, Human and civil rights laws have 
been instituted to help guarantee equitable treatment for all 
people regardless of their station in life. It is the 
responsibility of government to ensure that human rights laws that 
prohibit discrim:i.nation are properly instituted and ~nforced. The 
Advisory Committee's report to the U.S. Civil Rights Commission 
states there is no mechanism in place to properly enforce our 
state's human rights laws. A Human Rights Commission woulct provide 
one place where people could turn to for: information and advice. 
The role of this agency should be first to educate, then to mediate 
and, if all else fails, to litigate, 
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Bnforceroent gf buma.n and t:iYil rights law.a. can .be perceived as_a 
mcral and spiritual principle-.Human and civil rights lawa and 
their enforcement are issues t.hat help to guarantee a person's 
dignity and equal and fair treatment under the law. Jesus used the 
parable of the good shepherd and his lost sheep Luke 15: 4-7, to 
illustrate the value and importance of everyone within God's 
Kingdom, Through proper enforcement of human and civil righto laws, 
we help to ensure the importance and equal protection under the law 
of every person in our society. 

il.evAting the dignity Qf everi person enhances family veluee. rt is 
estimated that one out of every five persons possesses some form of 
disability. It is likely that every family has a person in their 
immediate or extended family with some form of disability. Human 
and disability law protects classes of people who are most 
vulnerable to discrimination in our society. 

Human and civil rights law also include disability rights law ~hich 
is a part of our civil code at the state and national level. These 
laws and their prorer enforcement fonn the core value system upon 
which our democrat c fotm of government is based. For this reason, 
human and civil rights law are not special laws; they are not 
partisan issues; they do not belong to either Democratic or 
Republican or any other party, these laws are the rights of every 
person under our form of government. Not to belabor the point, but 
it is so important that there be an adequate mechanism o( 
enforcement of our human and civil rights laws! 

It oa.n be arguea that a commis~ion of Human Rights will not 
penalize, but will enhance business interests in North Dakota, 
Human and civil rights law are not well understood; a Primary goal 
of the Commission would be to educate employers, landlords, 
consumer service agencies, public service providers and the like 
about these laws and, in the procese enhance the public's 
awareness, appreciation and value of our civil code. With more 
knowledge, costly and lengthy lawsuits could be avoided. 

we, who are members of the disability community must of.t.e.n rely on 
.t.be goodwill and kindness o.f. the public. It can often be a 
difficult tightrope to walk, on the one hand relying on someone's 
assistance and, on the other hand, hoping you'll be perceived as a 
person with abilities and value. 

Summary: A Commission of Human Rights has many advantages over the 
present system of promoting and enforcing human and civil rights 
laws in North Dakota. A listing of these principle advantages 
include the following: 
* Lengthy litigation processes are extremely time consuming and 
expensive. A lawsuit in Fargo, involving a person with a 
disability, took four years to resolve and come to a conclusion; 
and, yet, this particular case was said to have been put on the 
fast track. A Commission of Human Rights would hasten this legal 
process and would help save the money and time that is invested in 
litigation .. 
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• A Commiaaion of Human Rights would be one place whe1·e all forms 
of discrimination could be handled, Currently, the Dept. of Labor, 
now the Division of Human Rights within the Dept. of Labor, 
investigates cases of potential discrimination in the areas of 
employment and housing, other forms of discrimination are referred 
to federal agencies. When 'these referring agencies were 
investigated for responsiveness, we found that it was either 
difficult to contact anyo:t}e who could help or their scope of 
authority was limited. . 

* The Commission of Human Rights would allow advocacy organizations 
to have input into the oversight of administrating human and civil 
rights law enforcement, This would enhance the education and 
mediation processes which would make this function of government 
more responsive and thus more efficient and effective, 

* a Commission of Human Rights does provide the independence that 
is needed for impartial mediation and arbltration of potential 
cases of discrimination. Impartial, independent arbitration of the 
law is the cornerstone of our judicial syRtem and is vital to our 
democratic form of government. A commission form of governance of 
human rights Atatutes provides an environment that would be less 
likely to be subjected to competing interests and inflnences. 

Our coalition did receive a letter of support from Mayor Bruce 
Furness endorsing the establishment of a Commission of Human Rights 
in North Dakota, Fargo has recently established a Fargo Humari 
Relations Committee to investigate complaints involving potential 
cases of discrimination. 
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North Dakotans for a Human Rights Commission -January, 2001 

Spearheaded by the Arc of Cass County, a coalition of more than 20 statewide 
organizations began nn effort "to ensure the crration of a 1-Iuman Rjghts Commission in 
ND'1'. The group is North Dakotans for a Human Rights Conunission (NDHRC). 

Why establish a Human Rights Commission? 
North Dakota is one of very few states without an agency specifically designated to 
educate, n1ediate and litigate violations of human and civil rights laws, In November 1999, 
the North Dakota Advisory Committee to the U.S. Commission on Civil IUghts hel<l a 
press conference announcing the results of their report, Civil 'Rights Enforcement in North 
Dakota. The report determined that the Human Rights Act "lacks effective 
administrative enforcement mechanisms to accomplish its mandate." The 
Committee report further identified the following issues: 

• Significant concern regarding the effectiveness of the Labor l)epartn1cnt's ability to 
resolve discrimination complaints. 

• Antidiscriminatory provisions of the ND 1-Iuman Rights Act arc not well publicized 
or generally known by the public. 

• In North Dakota people of color and persons with disabilities are subjected to acts 
of discrimination on a dai/y basis. 

How does North Dakota currently handle human rights issues? 
• The North Dakota Human Rights Act, 1983, officially states that North Dakota "does 

not sanction bigotry and prejudice." 
• ND Department of Labor accepts and processes employment and housing 

discrimination complaints. The Advisory Committee report investigated several 
perspectives of discrimination from a variety of people throughout North Dakota 
including federal, state, tribal and local governments, business people, private and 
community organizations, and citizens' perspectives. The findings revealed that 
citizens are dissatisfied with the current level of performance. The report also included 
a recommendation to create a Human Rights Commission in North Dakota. 

What is needed to pass NDHRC legislation? 
• TESTIMONY. Personal stories of human rights violations are vital. 
• TALK TO YOUR LEGISLATOR. Share your human rights issues. 
• BROAD BASED GRASS ROOTS SUPPORT. Contact 1-800-472-2911 to report 

hum3.n rights violations or e-mail mharry@juno.com to join the grass roots initiative. 
• CONTRIBUTIONS. In-kind or n1onetary contributions are needed to support the 

mailings and other NDHRC Coalition activities. 

WITH YOUR HELP WE WILL fdAKE A DIFFERENCE! 
For more information e-mail ndforhrc@yahoo.com 
For ,:eporting hun1an rights violations contact: HELP-LINE 1-800-472-2911 



A Division or Human Ri1hts Within 
the North Dakota Department of Labor Does Not Work 

rrom North Dakotan, ror" Human RJghts Comm'8sJon 

A Division or Human Rights within the North Dakota Department or Labor was created In June, 
2000 

• This does not respond to the need in North Dakota for one place to go to resolve human rights 
concerns 

1'h4' Department or Labor is empowered to provide enforcement seniices in only one area of 
discrimination, housing discrimination 

The Department or Labor Js empowered to Investigate complaiats of discrimination In one other 
are•, discrimination in employment; if a determination is appealed, complaints are referred to 
the Equal Employment Opportunity Commission Jn Denver, Colorado 

• Complainants are informed that an investigation by the North Dakota Department of Labor will 
take three to four months and are sent a form to fill out 

• After the determination by the North Dakota Department of Labor, the determination is sent to 
the federal agency in Denver, Colorado, and if appealed, it takes another 18 months to complete 
the investigation of that appeal 

Iu most other areas of discrimination in North Dakota, residents of North Dakota are referred to 
ftideral offices In Washington, D.C, 

• One tol1wfree number was consistently busy over several weeks 
• At one federal agency, onJy criminal actions, such as complaints of poHce brutality or church 

burnings are investigated 
• At another federal agency, a complainant would find out that not alJ complaints are investigated 

and those that are investigated would take three to four months before the complainant is 
informed that a case would be opened. 

• At yet nnother federal agency, the complainant would be refened bac:k to the North Dakota 
Secretary of State for some kinds of discrimination 

The U.S. Commission on Civil Rights acknowledges that the federal government has decreased 
its funding and staffing for federal civil rights enforcement agencies by JO% over JO years 

• The chair of the U.S. Commission on Civil Rights says "The civil rights agencies have 
never l~he resources they need to do the job." 

/ 
The North·Dakota Department of Labor or Division of Human Rights is not accessible to those 
residents of North Dakota who have difficulty reading or writing English 

• The Department sends out a fonn in English for the complainant to fill out, without an 
individualized assessment of the caller's ability to read and write English 

• The North Dakota Division of Human Rights does not provide access to complainants speaking 
another language than English 

For more information contact: State and local coalition building contact: Susan Rae Helgeland, 
701 .. 237-5871 or mharrv@juno.com 
or reporting human rights violations contact: HELP-LINE 1-800-472-291 l 
or more information e-mail ndforhrc@yahoo.com 



NORTH DAJ<OTANS FOR HUMAN RIGHTS COMMISSION 
STATEWIDE COALITION ANO GRASS ROOTS CAMPAIGN - January 2001 

Why is this different from past struggles to create a human 
rights commission in North Dak~ta? 

• We are organizedl The follow.ing organizations support the 
creation of a Human Rights Commission in ND: 

• The Arc of Cass County 
• The Arc Upper Valley 
w North Dakota Protection and Advocacy 
• North Dakota Association for the Blind 
• Mental Health Association in North Dakota 
• F'argo Mayor's Committee on Employment of People with 

Disabilities 
• Minot Mayor's Committee on Employment of People with 

Disabilities 
• Freedom Resource Center 
• Statewide Independent Living Council 
• North Dakota Progressive Coalition 
• North Dakota Coalition for Homeless People, Inc. 
• YWCA, Fargo-Moorhead 
• YWCA, Minot 
M North Dakota Public Employees Association, AFT 
• AFSCME Council 59 {2.\merican Federation of State, 

County, and Municipal Employees) 
• North Dakota Peace Coalition 
• Equality North Dakota 
• Grand Forks PFLAG 
• P-FLAG of Fargo/Moorhead 
• People Escaping Poverty Project 
• Presentation Sisters of Fargo 
• American Association of University Women-Fargo 
• American Association of University Women-Grand Forks 
• Catholic Family Service 
• League of Women Voters of North Dakota 
• Migrant Legal Services 
• Project Tomorrow 
• Turtle Mountain Community College 
• 1fort Berthold Cornrouni ty College 
• Red River F'riends (Quakers) 
• Grand Forks Human Rights Commission 
• Women's Network of the Red River Valley 
• People First of North Dakota 
• Nativity Catholic Church, Fargo 
• North Dakota Council on Abused Women's Services 
• ND Conference of Churches 



• We are a grassroots ooalit:Lonl In eight regions across 
North Dakota individuals are active in the efforts to 
create a Human Rights Commission in ND. 

• We are collecting data! The Mental Health Association in 
North Dakota (MHAND) HELP-LINE, 1-800-472-2911, has been 
designated as a centr.al data collection for human rights 
violations reported by ND citizens all across the state. 

What Is the History of Human Rights Efforts in ND? 

• In 1983 the North Dakota Human Rights Act became law. 
• In 1984 the North ~akota Advisory Committee to the U.S. 

Commission on Civil Rights held a minifourm to determine if 
the North Dakota Human Rights Act was working as intended. 
They found that the act had no enforcement powers and was 
weak and ineffective because the State had not provided 
funds to operate or enforce its own discrimination law, in 
addition to the other areas of discrimination covered under 
the Act. 

• In 1987 the U.S. Equal Employment Opportunity Commission 
designated the North Dakota Department of Labor as a Fair 
Employment Practices agency. 

• In 1988 the Supreme Court Committee and the State Bar 
Association of North Dakota separately recommended the 
State set up a commission or task force to investigate 
gender fairness issues in the courtroom. There was no 
money in the budget to pay for the committee's work. 

• In 1994 funding was appropriated to investigate gender 
fairness issues in the courtroom and the Commission on 
Gender Fairness in the courts was established. 

• In 1997 the legislature passed a senate concurrent 
resolution to study the question of discrimination in North 
Dakota. 

• In 1999 a bill was recommended for introduction to repeal 
the current housing discrimination statutes and create new 
housing discrimination laws to meet Federal laws 
equivalency. It designated the North Dakota Department of 
Labor as the agency responsible for receiving and 
investigating housing discrimination claims. 



Why establish a Human Rights Comnission in ND? 

• The ND Human Rights Act has been on the books sinoe l983 
and disarimina t.ion complaints continue r:J.se and State 
legi~lators have yet to see the .:Lmportanae 0£ allooating 
£unds to protect its citizens frora denial of their basic 
rights! As outlined in the November 1999 report of the 
North Dakota Advisory Committee to the U.S. Commission on 
Civil Rights; employment, housing, and other areas of 
diecrimination are commonplace and widespread in North 
Dakota. Antj.~discrimination provisions of the North Dakota 
Human Rights Act are not well publicized and are not 
readily known by the general public, The Act's 
effectiveness is reduced because of the absence of a single 
Stato agency to enforce it, 

• A human rights commission could lessen the load of the 
courts in North Dakota by being able to settle disputes 
that probably do not need to into the courts. 

• A human rights commission could provide education and 
develop strategies with employers to create a better 
environment for employees, 

• There is no State agency charged with investigating 
complaints of alleged violations that deal with matters 
other than employment discrimination. 

• Currently employment discrimination complaints are limited 
to investigations, negotiated settlements, or conciliation 
agreements. 

What are the concerns of the members of the North Dakota 
Advisory Colll'l\ittee to the U.S. Commission on Civil Rights? 

• Discrimination is cornmomplace in North Dakota. 
• Anti-discrimination provisions of the North Dakota Human 

Rights Act are not well known by the public. 
• The Act's effectiveness is reduced because no single State 

agency enforces it. 
• The North Dakota Department of Labor receives inadequate 

financial resources to investigate and resolve complaints. 
Violations are taken to district court for remediation. 

• Taking a complaint to court is time-consw.ning and 
expensive. 
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• Except for alleged employment discrimination, complaints of 
discrimination are sent to agencies in Denver, Kansas City, 
Missouri, or Washington, D,C, The distance from these 
agencies and lack of inform&tion about how to initiate 
complaints inhibits the filing of complaints, 

What a:i:e the :t·eoommendations of the North Dakota Advisory 
Committee to the, U.S. Commission on Ci.vi! Rights? 

• Determine the extent of discrimination in the State. 
• Publicize and review procedures for filing complaints. 
• Create a Hurn,3.n Rights Cornmiss ion. 
• consider local Human Relations Commissions. 

WHAT IS THE POSITION OF THE NORTH OAKOTANS FOR A HUMAN RIGHTS 
COMMISSION COALITION? 

Spearheaded by the Arc of Cass County, The North Dakotans 
for a Human Rights Comm.ission (NDHRC) Coalition agree with 
the findings and recommendations of the North Dakota 
Advisory Committee. The .Advisory Committee stated that 
"The Governor, State legislators, city officjals, law 
enfnrcement officers, and others entrusted with protecting 
its citizens from all forms of discrimin~tion should ensure 
that local, State, and Federal mandates are carried out and 
enforced to the fullest extent for improved protection of 
all North Dakotans" The report went on to say, "The North 
Dakota Advisory Committee hopes that the Governor,· State 
legislature, community organizations, and North Dakota 
citizens rally together tc actively promote and take 
significant steps to work toward eradicating discrimination 
in the State. Although there have been numerous attempts 
to address the issue of discrimination in North Dakota, 
including the establishment of the North Dakota Department 
of Labor; passage of the North Dakota Human Rights Act; and 
a study of the need for a human_ ri.ghts commissi.on through 
the work of the Interim Judiciary Committee of the North 
Dakota State Legislaturer numerous forms of discrimination 
are still prevalent" (ND Advisory Committee to the U.S. 
Commission on Civil Rights Report, Nov. 1999, pp 51 & 52). 

• The mission of North Dakotans for a Human Rights 
Commission (NDHRC) is to ensure the creation of a 
Human Rights Commission in North Dakota. 

### 
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SOCIAL ISSUES GROUP 
BISMARCK-MANDAN UNITED CHURCH OF CHRIST 

1200 E. Highland Acres Rd. 
Bismarck, N.D. 68501 

February 6, 2001 

TO: Senate Committee on Polltlcal Subdivisions 

FR: Social Issues Group, Bismarck-Mandan United Church of Christ 

RE: S82217, Establlshlng a Human Rights Commission 

First, a big thank you to Senator Cook for sharing with me last Saturday his 
objections to the Human Rights Commission bill In Its present form, His concerns were: 

1. Lack of due process in handling complaints, and 

2. A lay commission with power to Impose civil penalties up to $5,000, 
payable to the commission, 

It seems to me that his concerns can be remedied as follows: 

1. Provide that all hearings and procedures of the commission must be 
conducted In full accord with chapter 28-32 of the Century Code; the 
1997 and 1999 bills Included this language, 

2. Provide that the civil penalties are payable to the general fund, not to 
the commission. 

Attached Is a copy of the Position Paper adopted by the Social Issues Group. The 
Group this past Sunday discussed at length Senator Cook's proposal to place thP. 
functions of a Human Rights Commission In the Department of Labor, enhancing the 
scope and powers of the Division of Human Rights established In that Department by the 
1999 Legislature. 

Our Social Issues Group remains strongly in favor of a separate stand-alone 
Human Rights Commission as the most effective way to educate about and to enforce 
North Dakota's laws against discrimination. We need a publicly recognized body with 
representatives from the concerned groups In charge of the work to be done, 



• 

The Division of Human Rights wtthln the Department of Labor does not meet this 
need, because: (a) tt la burled In an agency that deals with labor Issues, (b) any 
enforcement powers would reside with the Director of that Department, and (c) the 
Division within the Department will generally not be a strong voice In North Dakota against 
discrimination. 

The most effective way to address discrimination In North Dakota Is through a 
separate Human Rights Commission as proposed In SB2217. If cost Is a concern, then 
we should take seriously the offer of tribal leaders to share In that cost. 

On behalf of the Social Issues Group, I strongly urge the Senate Political 
Subdivisions Committee to amend S82217 as Indicated above and to report it to the full 
Senate with a "do pass" recommendation. 

Thank you for your consideration. 

Sincerely, 

/l ~ 
~. (;-~ 

Austin G, E~hm. 
Social lsGues Group 
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POSITION PAPER 
ON 

ESTAB,.ISHING A NORTH DAKOTA HUMAN RIGHTS COMMISSION 

Prepared by the Social Issues Group 
Bismarck-Mandan United Church of Christ 

January 31, 2001 

BASIC PROBLEM 

North Dakota has a very good law In the Century Code prohibiting discrimination 110n the 
basis of race, color, religion, sex, national orlgrn, age, the presence of any mental or 
physical disability, (or) status with regard to marriage or public assistance, .... 11 

HOWEVER, THERE ARE NO EFFECTIVE WAYS UNDER NORTH DAKOTA LAW TO 
ENFORCE THESE PROHIBITIONS. 

TWO NEARLY IDENTICAL BILLS HAVE BEEN INTRODUCED IN THE 2001 
LEGISLATURE TO ESTABLISH A HUMAN RIGHTS COMMISSION WITH 
ENFORCEMENT POWERS. 

HB1315 In the House and S82217 In the Senate. The House Committee on Government 
and Veterans Affairs has recommended a "Do Not Pass 11 on HB 1315. The Senate 
Committee on Political Subdivisions held a hearing on 01/26 and has not acted to date. 

Each bill provides for the follo.,v-ing: 

An 11-person commission representing the physically and mentally disabled, 
persons of color, and government representatives. 

The commission Is charged with duties to: educate, Investigate, resolve confllctst 
conduct hearings, award actual damages, and assess civil penalties. 

Projected costs for a biennium 
Less esUmated Income 
Total general fund appropriation 

(NOTE: Tribal chairmen have pledged funds to help.) 

MAIN OPPOSITION 

$422,500 
370,000 
52,500 

The 1999 Legislature opposed establishing a Human Rights Commission and instead 
authorized the Labor Commissioner to establish a Division of Human Rights to receive 
complaints on discrimination In employment and housing and refer them on to Federal 
agancles. 

In voting 12 to 3 against HB1315, the House Committee on Government and Veterans 
Affairs voted to draft a resolution to broaden the scope of the Division of Human Rights in 
the Labor Commissioner's Office to handle discrimination complaints In areas beyond 
employment and houslng. The Committee may also be suggesting that the Labor 
Commissioner should have authority to enforce N.D.'s policy on discrimination. 

(OVER) 



The Greater N.D. Association Is opposing both bills, However1 lt now admits there ls 
discrimination In N.D. and Is suggesting a meeting of the "stakeholders" or main players 
with the Labor C0mmlssloner to learn what has been happening In his Division of Human 
Rights and find ways to resolve the problems through the Labor Commissioner's Office. 

POSITION 

The Social Issues Group supports the establishing of a Human Rights Commission now. 
Although there has been progress In the area of human rights in North Dakota, thereare 
still many victims of discrimination In our state, especially the physically and mentally 
disabled, and persons of color. North Dakoto needs a strong and effective enforcement of 
human rights to Insure the ability of all its citizens to achieve economic success and quality 
of life. 

We should accept the offer of tribal leaders to provide funds and explore how that can be 
done over several bienniums. It is time to put the good words in the C,3ntury Code into 
action. 

CHRISTIAN LOVE FOR NEIGHBOR 

Our position is grounded in the great commandments to love God and to love our 
neighbors. 11Love11 means doing what is good for our neighbors, as in the parables of the 
Good Samaritan and of the Last Judgment. Parents struggling In the face of 
discrimination to find jobs, obtain housing and buy the basic necessities for their children 
are our neighbors who often fall by the wayside. They are the 11least of these our 
brethren." 

• 

Each Sunday we pray In church, "Our Father ... thy will be done here on earth as it is in ( 
heaven." We know God's will for us here on earth by looking first to the teachings of 
Jesus and then finding the best way to carry out those teachings. 

Jesus calls us to do "the weightier matters of the law, justice and mercy and faith 11 

(Matthew 23:23) and to do "justice and the love of God" (Luke 11 :42). 

Establishing a Human Rights Commission in N.D. now would be a step toward obtaining 
justice for our ne•ighbors who are victims of discrimination. We do not need two more 
years of study and delay. 

The N.D. Catholic Conference and the N.D. Conference of Churches are both on record in 
support of establishing a Human Rights Commission in North Dakota now. 

We urge church members to call their legislators immediately and ask for their support of 
HB1315 and S82217. 

MEMBERS OF SOCIAL ISSUES GROUP 

Crabtree, John 
Engel, Austin (Chm.) and Mary 
Erickson, Gail 
Knutson, Ron and Mary 
Moos, Rev. ,Jim 
Morris, Bill and Cheri 

Patrie, Marcia and Bill 
P,1.trie. Ben 
Peterson, Harold and Phyllis 
Van Sickle, Judge Bruce 
Walker, Reba 
Wilson, Dr. Herbert J. 



Greater North Dakota Anoclatlon 

STATEMENT BY DALEO, ANDERSON, PRESIDENT, GREATER NORTH 
DAKOTA ASSOCIATION, REGARDING SB 2217, NORTH DAKOTA SENATE 
POLITICAL SUBDIVISIONS COMMrrree; JANUARY ?.6. 2001 

Chai.man Cook and members of the Senate Polltlcal Subdivisions 
Committee. I am Dale 0, Anderson, President, Greater North Dakota 
Association. Thank you for this opportunity to provide comments 
regarding SB 2217. 

The Greater North Dakota Association Is the voice for business end 
prlnclpal advocate for positive change for North Dakota. GNDA was 
organlzod In 1926 as a statewide, general business organization. The 
organization's membership of 1,000 Is an economic and geographic cross 
section of North Dakota's private sector, Including statewide associations 
and local chambers of commerce, development organizations and 
convention and visitors entitles. GNDA Is governed by a 25 member Board 
of Directors elected by GNDA's membership. The Board of Directors sets 
the organization pollcy. 

As we listen to testimony regarding this Issue over the years, there appear 
to be Issues that are not being addressed. Therefore, we are encouraged 
by the new DlvJslon of Human Rights recently created In the ND 
Department of Labor. 

I present the foll owl ng In opposition to SB 2217 as the vehicle to address 
the Issues presented today and past hearings: 

1. GNDA believes the North Dakota Leglslatu,·e has established 
appropriate measures to address discrimination which Includes: 

• A state policy to prohibit discrimination; 

• A law defining discrimination; 

• A law defining consequences of discrimination; 

• Issues of employment can be Investigated through the 
Department of Labor; 

80I( 2639 • 2000 Schafer St. • Bismarck, ND 585D2 • pol/ 222-0929 • Fait /70!) 222-1611 • Hl00-382• l 405 • g~gnda.com , \Neb s,1e. www.gnda.com 

North Dakota's State Chamber of Commerce 



• l1IueI of houalng oan be lnveetlgated through the ND 
Department of Labor. The 1999 Legfelatlvt Assembly pasaed 
HB 1043, whlDh QNDA supported. It created 
N. D. C. C. chapter 14-02.6, the North Dakota Housing 
Dlacrlmlnatlon Act. 

• A division of Human Rights within the ND Department of 
Labor was created within the paat year; and 

• Discriminatory practlceo can also be brought before the court 
system for resolution. 

2, GNDA does not support or condone actions that discriminate. 
GNDA provides Its members with educational opportunities to 
help them unravel today's complex discrimination laws and 
Issues. One educational program Is a 250 page report entitled: 
"Employment Discrimination - An Employer's Gulde," (A flyer 
describing the 2000 guide le Included with this testimony.) 
Local chambers provide a wide range of programs for 
businesses In their communities. We also participate In a new 
program developed In cooperation with the U.S. Chamber, 
entitled ChamberBlz. ChamberBlz Is the small business portal 
for programs and services. 



3. GNDA supports the new Division of Human Rights within the 
ND Department of Labor. This entity which Is less than one 
year old, should be provided an opportunity to develop Its 
customer focused program, with Input from a broad range of 
citizens that are Impacted by acts of discrimination. 

4. SB 2217 creates a new comm,sslon within the executive 
branch of state government. We believe the commission Is 
unnecessary as It would essentially perform duties possible 
through the district court system and the new Division of 
Human Rights within the ND Department of Labor. 

5. SB 2217 has a price tag of $422,500 from all funds. However, 
the proponents of the bill on line 3, Section 5 believe the 
program wlll generate $370,000 in Income. It Is Important to 
note that th9 sponsors are silent as to how the revenue will be 
generated with the exception of levying up to $5,000 for each 
clvll penalty that Is assessed. It would take 74 complal 111ts 
fined at the maximum penalty of $5,000 each to generate 
$370,000 In lncorne, or $20,555 per month. It h1, Interesting to 
note that sponsors of HB 1469 Introduced Into the 56th 

l.eglsfatlve Assembly, estimated Income of $370,000 In a 24 
month period, or $15,400 per month. 

6. SB 2217 requests $52,500 from the general fund for the 18 
month period January 1, 2002 to June 30, 2003. We believe 
those funds should be used to grow our economy with better 
paying Jobs. 



7. The Human Rights Commission model envisioned during the 
1999 session In SB 2332 Is different than the model presented 
In SB 2217 for your consideration today. I envision a wide 
range of options available from states that have enacted 
Human Rights Commissions. GNDA encourages the new 
Division of Human Rights In the ND Department of Labor to 
bring stakeholders to the table to Identify needs and 
recommendations for action. GNDA volunteers one or more 
representatives to work on this stakeholder group and make 
recommendations to the 2003 Legislative Assembly. 

8. GNDA Is concerned about the Impact of Section 4 of the bifl 
which repeals Section 14·02.4 .. 12.1 and chapter 
14-02.5 of the North Dakota Century Code. 

In summary, SB 2217 creates a new special commission that we befleve 
duplicates the services of the Department of Labor, a new Division of 
Human Rights In the Department of Labor, several housing authorities and 
the judicial system. The special commission acts as educator, 
investigator, attorney, Judge and enforcer of what they think Is 
discrimination. The new commission requires general fund appropriation 
which Is not necessary. 

Instead, let's give the new Division of Human Rights in the ND Department 
of Labor ample time to grow and develop. 

Chairman Cook and members of the Senate PolltlcaJ Subdivisions 
Committee, GNDA, the voice of business and prlnclpal advocate for 
positive change for North Dakota, recommends a do not pass for SB 2217 
as the mechanism to resolve discrimination Issues. I welcome your 
questions. 
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DATB: ~ 
RESIDENT ADDRESS: ~ 0 tJ S_. 

NOTICE 

The fallowing violations of Park Rules as checked have been found by the Management: 

□ 
D 

K 
□ 
D 

□ 
0 

D 

□ 

□ 
D 

D 

D 

□ 
□ 

□ 
□ 

Home is not numbered or violates city code. 
The yard is messy with ______________ . 

Motor vehicles, boats, trailers, etc. cannot be stored on lawn area. (l (/.? )L;/t1.,1 • (,17 f atf_,, 
Skirting needs repair__, replaced_, painted __ . 

Cars parked in stree~ .or unusable vehicle must be removed. 

Grass needs mowing_, weeds need spraying___, lawn planted_. 

Lawn shows lack of care. 

Dog unattended on ___ _ 

Fence in need of paint or repair. 

Entry, porch, steps, deck, storage shed ________ _ 

Snow has not been removed from sidewalks. 
Garbage containers _________ _ 

Oas and or oil containers cannot be stored on the ground. 

Clothesline -------------
Bu iJ. ding materials, firewood, eto. must be above ground per city code, 

Old appliances, broken LicyoleCJ and toys must be removed. 

Refusal by resident to cooperate fully with any of the foregoing rules m.ay constitute grounds for 

their removal from the park. If the problem cannot be corrected within _ hours, please 

contact the office. Thank you. 
" I I fl{.J,..,,.,.·t "t-./U~,i-1,\, I h, ,-y,, 
Liechty Homes ·• 

Bismarck • 25 S-1705 
Jamestown .. 2S2-3081 



NORTH DAKOTA CONFERENCE OF CHURCHES 
411 - N. 4th St.• Suite 8 • Bismarck, North Dakota 58501- 4070 • (701) 255-0(,()4 

To: Members of the Senate 

From: Nm1h Dak0ta Conference of Churches 

Subject: SH 2217 

() I /26/0 I 

The North Dnkota Conference of Churches supports SB 2217 to create a Human Rights Commission in 

North Dakota. As persons created in God's image, all human persons arc entitled to ba~ic hurnun rights. 

No11h Dako1 • has recognized this with the passage of its Human Rights Act. The creation of a Human 

Rights Commission would help effectuate its pllrpose by enhancing education and enforcement activities. 

As ministers of the Christian faith, the members of the North Dakota Confonmcc of Churches sometimes 

witness the hai1nfol effcets of discrimination. That is why the Conference has historically supported the 

creation of a Human Rights Commission and s-:.1pports this bill. 

The fol\owing member denominations of the North Dakota Conference of Churches crtdorsc the 

establishment of a Human Right!; Commission in the state of North Dakota: American Baptist Churches of 

the Dakotas; Episcopal Diocese of ND; Evangelical Lutheran Churnh in America. Eastern Nn Synod and 

Wc:lstcm ND Synod: Moravian Church in ,i\mrrka. No11lwrn Prm·ince: Prcf;lwtcri:111 C'l111rch. l I S A 

Presbytery oftlw Nortln:rn Plains: Rclig.io11s Sndcty of Friends (Quukcn;), Roman Catholic C'hun:h, Bis11wrc~ 

Diocese and Farµo Diocese; United Church of Christ, Norihcrn Plains C\mforencc; nnd United Methodist 

Church, Dokotns Conference . 
. ~,u It OlNUMINA llON\: A11u•11c ,HI ll,q111,1 lh11rt hf•~ of 1!11, I ,t,1111!,1• • ' f•un" ',, 11,,,111,,,,,, "1111, ( ),,1 A11•,1 • / 111111), ,,, ( ·"" I~,,,,.,,,,,,,,) • Ip,,' qp,,I 11,,,, i'\I_' ol NI) 

• lv~nKl'li< JI 1.ult11'1,rn «:lw1, J, 11, A111P11c ,1. L1\l11tn Nt., Synod, w,,,,,,,,, NI J \yunrt • M1,1,11•1,111 Chute h rn Anu-111 ,,. N11111i1•111 l'tl)\ ,111 ,, • 1'11•1!11,1""·"1 u,.,,. 11, lJ) A. l'u•1h~1•1y 
of ,1,,, Nmllw,n flldit\~ I u,,r,K'""'· 111)( 11•!v off lll'tldl l{}u,tk(•I/ • ~11111,lli I ,1!110111 ('111111 h 11,1111,111 ~ ( )11u !••,(' ) ,111:u f J .. ,, I'll'•'''"" d ( l,1111 I, 111 I 1,,,11 t-,,.,1h,,p, 1•1,,,,,. (01d1•11•111·1, 

• l/n11r1I Ml'th111f11t ( tum h, I l,,~ot,11 C1111/,,1,•n11• 
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Date: 

l louse Govcrmm:111 :md Vl'lcr:m"i Affoirs ( 'onunil!ec 
(.'hrisloplu:r Dodson, LXL'Cllti\'l: Di rtxto1 

Senate Bill 2217 (Human Righh Co111111is"iirn1) 

Janu:1ry 2<L 200 I 

The North Dakota Ottholic f 'onfrre11rc .,upporl, Sl•11;1k Bill:: 17. 

Every person is made in the image of God. l\s such. l'ach person possesses an 

inherent dig11i1~· Iha! ca1111ot he 1ah11 ;iv,·;iy ;ind d11L:"i ruit depend urH111 wiwl till' 

person docs or who lhL·y :Ill', Rcspccl h1r thi:-, digr11ty dl'llliltHls that h;1sic human 

rights be respected hy :111. Indeed, tht prim,1r~· p11q1!lst· of govemrm::nt is to p111tcct 

and respect human dignity by insisti11g thul Ille h11m.1n rights or all he ptolt'l'IL'd 

especially the rights of the most vttlnerahk illld It-,-.,:-, p11\\'er among us. If 

government fail:-, in this regard. it foils lo meet ih mnst impm1a11t rnnr;d 

obligation. 

This, presumably. i!-. the premise hehi11d tl1L'. ~,1rth ]);1ko1a Human Righh /\L·t. 

However, a,.._ testified to 011 many occasi,H1..,, the mere passage of lhl' Hum.111 

Rights Act is not c1urn~h In em,ure lhat hu111a11 rights arc uc.:lually protected. Thl' 

state1s obligation dncs 1101 T'l''-1 solely m L'\'c!l primi1rily nn enforcing l:1ws against 

cJiscriminatio11. Government has the dut,\ ltl assist in till'. creation of a pnsitivc 1 

proactive. cnvironnwnt where cliscrirni1wtio11 dncs not occur. This is why we need 

a human rights commission. This is wh~1 \'il1tlillly every stall' has a human righls 

commission, 

This is not the first attempt at creating a hu1ni111 rights commissiun and Wl' can 

anticipate snmc of the oppm,ing argumc11t~. WL· nlil~' hear that it is loo costly. 

could hurt economic growth. and could inl'rease civil rights litigation. We must. 

hmvever. n•mernhn th:11 thv Cl'1111nm'.· ('\\<;ts t11 ,1·1,T 1wr"n11, .. :t!l ,,n..;1111". 

People do not cxi:-.1 to serve tilt· economy. ,,\ny L'L'll!HlltlK s~'Sll'lll tlli1I .ivcepl" till' 

denial of human rights for the sakL' of till' l'l'011t1111~ is 111oral1~1 '1awed. J'lwrl' is 110 

moral justil'katio111111 al'cl'pting discriminatin11. 11n 11wttL·r how 111urh ,ll\'111". 

hcl'aW,l' of fear of lmvsuits or lhl' allt'gl'd L'fft1l·ts n11 !he eron11my. 

Tlrn11k you for your rnnshll-rntiun. Wt u,v.l' u 1>11 Pas~ 1t•t·nmmt·11di11 it111 



State 

Iowa 

Kansas 

South Dakota 

Nebraska 

Montana 

Minnesota 

Total 

Complaints Flied •vlth Selected State Human Rights Agencies 
by Type of Discrimination 

(for the most recently reported fiscal year for each state) 

Tyoe of Olscrlminatiot, 

Employment Housing Other 11 Total 

1,853 126 178 2,157 

1,031 16 54 1,101 

104 1 4 109 

1,304 72 24 1AOO 

291 19 33 343 

1,176 62 133 1,371 

5,759 296 426 6,481 

1/ Other Includes public accommodations tor all states, public services for so, MT, & MN, and credit for IA & MT. 

¼ Other 

8.3% 

4.9% 

3.7% 

1.7% 

9.6% 

9.7% 

6.6% 



SENATE BILL 2217 HUMAN RIGHTS COMMISSION 
Government and Veterans Affairs I March 8, 2001 

Chairman - Members of the Committee, my name is Mary Ekstrom, I am a Representative from 
District 11 in South Fargo. 

I am here in support of Senate Bill 2217. This measure, as you know, gives the Department of 
Labor the jurisdiction necessary to enforce the Human Rights Act Section 14-02.4. My primary 
concern by introducing HB 1315, which this committee also heard, was to ensure that the Human 
Rights Act that was adopted in 1983 could be enforced, 

There are many here who oppose this measure because they want a freestanding Commission. I 
understand their position however, the legislative process is the art of the possible, I would 
request that this committee consider either through amendment or legislative intent signal the 
Labor Department that we want there to be citizen participation in the implementation of this 
new law. 

I have discussed the need for a citizen's advisory panel with the Labor Commissioner. I believe 
he agrees that working with the interested groups from the around the state would be valuable to 
his department. 

I respectfully request. a DO .~ASS recommendation from this committee. I will try to answer any 
of your question3. · 



HOUSE GOVERNMENT AND VETERANS AFFAIRS COMMITTEE 
TESTIMONY PREPARED BY SENATOR BERCIER 

SENATE BILL 2217 
MARCH 9, 2001 

CHAIRMAN KLEIN, MEMBERS OF THE HOUSE GOVERNMENT AND 

VETERANS AFFAIRS COMMITTEE, I AM SENATOR DENNIS BERCIER FROM 

DISTRICT 9, AND I AM HERE TO TESTIFY IN SUPPORT OF SENATE BILL 2217, 

WHICH ESTABLISHES A "STAND ALONE" HUMAN RIGHTS COMMISSION. 

(EXPLAIN NOTE SUPPORTING LABOR DEPARTMENT BILL) 

NORTH DAKOTA HAS LONG BEEN A "SELF-OPTIONAL" STATE WHEN IT 

COMES TO MONITORING AND PROHIBITING DISCRIMINATION, AND TO 

DETERRING THOSE WHO AID, INDUCE DISCRIMINATION, OR COERCE OTHERS 

TO DISCRIMINATE. HOWEVER, WHERE DOES A PERSON GO TO HAVE THEIR 

GRIEVANCES ADDRESSED? A NORTH DAKOTA CITIZEN CURRENTLY HAS NO 

AVENUE AVAILABLE TO PROTECT THEM EXCEPT THE COURT SYSTEM. 

WHY DOESN'T NORTH DAKOTA HAVE A HUMAN RIGHTS COMMISSION? 

IT CAN'T BE THAT WE DON'T CARE ABOUT OUR CITIZt:NS AND THEIR RIGHT TO 

BE FREE FROM ANY FORM OF DISCRIMINATION. WE HAVE HUMAN RIGHTS 1 

LAWS, AND HAVE HAD FOR MANY YEARS NOW, IT CAN'T BE A MATTtR OF 

MONEY. DISCRIMINATION AND THE ERADICATION OF DISCRIMINATION 

TRANSCEND MONEY AND BUDGET CONSIDERATIONS. IT CANT BE BECAUSE 

IT IS A Bl-PARTISAN ISSUE; DISCRIMINATION KNOWS NO BOUNDARIES. 

THE ESTABLISHMENT OF A HUMAN RIGHTS COMMISSION IS NECESSARY 

AND LONG OVERDUE. IT IS THE RIGHT THING TO DO. WE MUST PROVIDE OUR 

CITIZENS AND VISITORS WITH A PLACE TO GO TO TO HAVE THEIR 

GRIEVANC(:S ADDRESSED .. v\'ITHOUT HAVING TO RESORT TO THE COSTLY 

EXPENSE OF A LAWSUIT. THIS BILL PROVIDES A DISTINCT AVENUE OF 

REDRESS, INCLUDING THE ADMINISTRATIVE HEARING PROCESS AND DISPUTE 

RESOLUTION SERVICES, 

NOT EVERY COMPLAINT MUST, NOR SHOULD, GO TO COURT. BUT 

EVERY COMPLAINT OF DISCRIMINATION SHOULD BE INVESTIGATED. OUR 

CITIZENS DESERVE NO LESS FROM THEIR GOVERNMENT AND STATE. 

THIS BILL WILL ALSO PROVIDE EDUCATION PROGRAMS TO PREVENT 



HOUSE GOVERNMENT AND VETERANS AFFAIRS COMMITTEE 
TESTIMONY PREPARED BY SENATOR BERCIER 

SENATE BILL 2217 
MARCH 9, 2001 

DISCRIMINATION IN WORKPLACES, PUBLIC ACCOMMODATIONS, AND OTHER 

PROVIDERS OF SERVICES TO OUR CITIZENS AND VISITORS, PROVIDING 

EDUCATION ON DISCRIMINATION AND HOW TO PREVENT DISCRIMINATION IS 

AN EXCELLENT METHOD TO PREVENTING COSTLY AND LENGTHY LAWSUITS. 

THE HUMAN RIGHTS COMMISSION WILL HAVE THE AUTHORITY TO RESOLVE 

CONFLICTS BETWEEN PARTIES THROUGH 11CONFERENCE 1 CONCILIATION AND 

PERSUASION.'1 THIS IS FOUND ON LINES 5-22 ON PAGE FOUR. IT ALSO 

ALLOWS THE COMMISSION TO CONDUCT HEARINGS SIMILAR TO OTHER 

AGENCIES THAT CONDUCT ADMINISTRATIVE HEARINGS ON TAX ISSUES, 

EMPLOYMENT ISSUES, WORKERS COMPENSATION ISSUES, ETC. 

SENATE BILL 2217 PROVIDES FOR THE TIMELY FILING OF COMPLAINTS, 

AND TlMEL Y INVESTIGATIONS AND RESOLUTION OF ALL COMPLAINTS. THE 

ONLY SOLUTION A PERSON HAS RIGHT NOW IS TO SUE. NOT EVERY CASE OF 

DISCRIMINATION SCREAMS FOR A LAWSUIT. THIS BILL WILL ALLOW FOR 

ADDITIONAL AVENUES OF SOLUTION OR RESOLUTION TO EITHER PARTY. 

PASSING THIS BILL IS THE RIGHT THING TO DO FOR OUR STATE AND OUR 

CITIZENS, 

IT IS A SAD FACT THAT VARIOUS FORMS OF DISCRIMINATION EXISTS, 

BUT IT DOES. AND, UNFORTUNATELY, IT EXISTS IN NORTH DAKOTA, EVEN AS 

WE SPEAK. THIS STATE MUST TAKE A POSITIVE AND DISTINCTIVE STAND, 

AND WE MUST PROVIDE RECOURSE TO OUR CITIZENS AND VISITORS WHEN 

DISCRIMINATION OCCURS. THIS BILL WI.LL DO THAT. 

FELLOW COLLEAGUES, PLEASE TAKE A MOMENT AND CONSIDER YOUR 

VOTE TODAY AND ITS IMPACT ON THE LIVES OF THOSE WHO ARE, OR HAVE 

BEEN, DISCRIMINATED AGAINST. THIS IS A BASIC RIGHT OUR VETERANS 

HAVE FOUGHT FOR. THEY HAVE GIVEN THE SUPREME SACRIFICE OF LIFE OR 

LIMB. PLEASE SHOW YOU UNDERSTAND THEIR SACRIFICE, ANO ENSURE 

THAT ALL OUR CITIZENS AND VISITORS ARE GIVEN EQUAL TREATMENT 

UNDER OUR LAWS. 



HOUSE GOVERNMENT AND VETERANS AFFAIRS COMMITTEE 
TESTIMONY PREPARED BY SENATOR BERCIER 

SENATE BllL 2217 
MARCH 9, 2001 

I STRONGLY URGE YOUR SUPPORT OF SENATE BILL 2217 IN ITS 

ORIGINAL VERSION, AND I URGE A "00 PASS" VOTE. 
THANK YOU FOR YOUR TIME. I WOULD BE HAPPY TO ANSWER ANY 

QUESTIONS YOU MIGHT HAVE. 



Greater North D1kot1 Association 

STATEMENT BV DALEO. ANDERSON, PRESIDENT, GREATER 
NORTH DAKOTA ASSOCIATION, REGARDING ENGROSSED SB 
2217, NORTH DAKOTA HOUSE GOVERNMENT AND VETERANS 
AFFAIRS COMMITTEE; March 8, 2001 

Chairman Kleln and members of the House Government and 
Veterans Affairs Committee. I am Dale O. Anderson, President, 
Greater North Dakota Association, Thank you for this opportunity to 
provide comments regarding Engrossed SB 2217. 

The Greater North Dakota Association ts the voice for business and 
prlnclpal advocate for positive change for North Dakota. GNDA was 
organized In 1925 aa a statewide, general business organization. 
The organization's membership of 1,000 Is an economic and 
geographic cross section of North Dakota's private sector, Including 
statewide associations and local chambers of commerce, 
development organizations and convention and visitors entitles. 
GNDA Is governed by a 25 member Board of Directors elected by 
GNDA's membership. The Board of Directors sets the organization 
policy. 

As we listen to testimony on this Issue over the years, there appear 
to be Issues that are not being addressed. Therefore, we are 
encouraged by the formation of the new Division of Human Rights 
recently created In the ND Department of Labor. 

I present the following In support of Engrossed SB 2217 as the 
vehicle to address discrimination Issues presented today and past 
hearings: 

Box 2639 • 2000 Schafer St. • Bismarck, ND 585D2 • I 7D I) 222-0929 • Fax / 70 I) 222· l 6 I 1 • 1-800-382· 1405 • gnd<l@gnda com • web site v,,\,\W gnda com 

North Dalrot••• St.ate Chamber of ComnNrc• 



1. GNDA believes the North Dakota Legislature has 
establlahed appropriate meaaurea to address 
discrimination which lncludee: 
• A state polloy to prohibit discrimination; 
• A law defining dlacrlmlnatlon; 
• A law defining conaequencea of dlecrlmlnatlon; 
• lsauea of employment oan be Investigated through the 

Department of Labor; 
• laauea of housing can be Investigated through the ND 

Department of Labor. The 1999 Leglslatlve Assembly 
passed HB 1043, which GNDA supported. It created 
N. D. C. C. chapter 14-02,5, the North Dakota Housing 
Dlacrlmlnatlon Aot; 

• A division of Human Rights within the ND Department of 
Labor was created wlthl n the past year; 

• Discriminatory practices can also be brought before the 
court system for resolution: and 

• Engrossed SB 2217 expands the division of Human 
Rights to Investigate discrimination In public access and 
accomodatlon. 

2. GNDA does not support or condone actions that 
discriminate. GNDA provides Its members with 
educational opportunities to help them unravel today's 
complex discrimination laws and Issues. One 
educational program Is a 250 p8£i.1 report entitled: 
"Employment Discrimination - An Employer's Gulde," 
(A flyer describing the 2000 guide Is Included with this 
testimony.) Local chambers provide a wide range of 
programs for businesses In their communities. We also 
participate In a new program developed In cooperation 
with the U.S. Chamber, entltl~d ChamberBlz. 
ChamberBlz Is the small business portal for programs 
and services. 



3. GNDA la currently Involved In a new project caUe1d the 
New Economy Initiative. This Initiative employa 11 

clueter oollaboratlve strategy proceea, This la an open 
procese for the common good, It creates an action 
platform for existing and new lnttlatlvee wlthtn a m,w 
economy framework, Cluster groups will Increase 
partnerships between bualnesaea, education and 
service provider, to create more dynamic and growing 
Industry clusters In our state. 

4. Action teams are being organized. The purpose of 
action teams Is to engage as many North Dakotan's as 
possible and promote a New ~~conomy environment that 
benefits all communities, One of the action team, la "E· 
Learntng and Talent." This team wlll develop an action 
plan for Immediate Implementation regarding a wide 
range of workforce Issues and attracting talent from 
diverse groups. 

5, GNDA supports the new Division of Human Rights 
within the ND Department of Labor. 

6. GNDA supports Engrossed SB 2217 because It: 

• sets up the division of human rights within the 
department of labor as the Department; 

• empowers the Department to receive and Investigate 
complaints alleging violations; 

• empowers the Department to foster prevention of 
discrimination through education; 

• emphasizes conclllatlon to resolve complaints; and 

• requires the Department to publish and report back to 
the legislature - Its recommendations on human rights. 



Thank you Chairman Klein and members of the Committee for this 
opportunity. GNDA recommends a do pass recommendation on 
Engrossed SB 2217. 

Thank you, Mr, Chairman. I welcome your questions. 
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MARCH 8, 2001 

HOUSE POLITICAL SUBDIVISIONS COMMITTEE 
SB 2217 

CHAIRMAN FROSETH AND COMMITTEE MEMBERS: 

My name Is Jack McDonald. I am appearing today on behalf of the Nor1h Dakota 
Newspaper Association and the North Dakota Broadcasters Association. We strongly 
support the amendment we've llsted below to SB 2217, and urge you to adopt the 
amendments regardless of what you do with the bill Itself, 

Our amendments would make Just the complaints open records and would make 
this portion of the bill comply not only with the state's open records laws, but also with 
the housing discrimination complaints also handled by the Labor Department. In this 
way, all of the complaints would be treated In the same manner. 

North Dakota has a long tradition of open government that has served Its citizens 
well, It was one of the first states to pass comprehensive open records/open meetings 
laws In 1957 and the very first state to put these provisions Into Its Constitution. 

The records that this bill closes are the same as the housing discrimination 
complaints which have been open. We're not aware of any problems that require that 
they now be closed. We support tlie efforts of the Labor Department regarding fair 
housing discrimination. It was our Industry that lec1 the effort In 1999 to give the Labor 
Department thl~ authority. 

We understand the main concern Is with the confidentiality of Investigatory 
records, We can understand that, since most Investigatory records are closed until the 
Investigation has concluded. Our amendments keep these records closed. 

Therefore, we are proposing the following amendment to keep the ongoing 
Investigatory records confidential, but that will allow the complaints to be public, and 
allow the Investigatory records to be public after the Investigation Is complete. This Is 
the same system that Is now the law for law enforcement records. We think it will work 
for the L~~.:,r Department as well. 

On the reverse side of this testimony you'll find the portion of SB 2154 from this 
session dealing with the housing discrimination complaints. Again, we respectfully urge 
you to adopt the amendments. If you have any questions. I'd be glad to try to answer 
them. THANK YOU FOR YOUR TIME AND CONSIDERATION. 

PROPOSED AMENDMENTS TO ENGROSSED SB 2211 

On page 7, line 2, after the word "department" Insert "under this chapter Is an open 
record." , and overstrike the words "and Information'' and Insert Immediately 
thereafter the word 111 nformatlon" 

On page 7, line 6, after the word chapter Insert ".or prior to the administrative 
closure of a complaint by the department" 

Renumber accordingly 



Fifty.seventh 
Legislative Assembly 

1 may no·l award the monetary relief If that aggrieved ~ R.QC§QO has not complied with 

2 discovery orders entered by the court. 

3 SECTION 12, AMENDMENT, Subsections 3 and 5 or section 14-02,5-39 of the 1999 

4 Supplement to the North Dakota Century Code are amended and reenacted as follows: 

5 3. An aggrieved fAdi1t1lduru perno□ may file a clalm for relief whether a complaint has 

6 been flied under section 14-02.5-18 and without regard to the status of any 

7 complaint filed under that section, 

8 5. An aggrieved lndl~looal P~C§QO may not flle a claim for relief with respect to an 

9 alleged discriminatory housing practice that forms the basis of a charge Issued by 

10 the department If the department has begun a hearing on the record under this 

11 chapter with respect to the charge. 

12 SECTION 13. Section 14-02.546 of the North Dakota Century Code Is created and 

13 enacted as fc.!lows: 

.............,, 14•Q2,5::4Q .. Bttoocd,..lllamL MQroplalot Oled.wltb 1he d£lpartmeot under eegtlon 

15 ~-02,5-18 la an open recQisi1..-.lnforroa.UQ.n..Qbtalned..durlng an Investigation conducted_QYJlw. 

( 

16 wwartmeot under th!s_ghapter ~exempt from §ectlon 44-Q4-18 prior to the FJdmlnlstratlve ( 

17 g_l2.fil1re of a comptwnl by the d~partment. The cocnml.§§lQ.ner maY, d.isclo~;e to the complain_®J 

18 PJ.1.M..respondent. or representetlyes of the complainant or re§pondent. lnforrnatlQn obtained 

19 under this section if deemed necessary by the commissioner for.securing an approprifil§ 

20 resolution of a complaint. l □'ifJStlgatlye working papers are exempt from section 44-0-'1,-18. 
21 SECTION 14. EMERGE~~CY. This Act Is declared to be an emergency measure. 
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Testimony for Senate Bill 2217 
(prepat·ed for, the hearing before the North Dakota Ho\1ee Conwni ttee on 

Government and Veteran Affairs, scheduled for Thursday, March 8th) 

My name is Allan Peterson from Fargo, I am testifying befora you 
today as a spokes-peraon Lor our coalition, North Oakotans for~ 
Human Rights Corranission. Our coalition includes sixty-six member. 
organizations that represent people from throughout North Dakota. 
The work of our coalition is a true grassroots campaign whose sole 
mission is to establish an independant Human Rights Commission. As 
a coalition we remain steadfast in our belief that this is the most 
effective means by which enforcement of the State's Human rights 
laws can be achievAd, 

Our support for an independent Commission is baser'1 upon (1) the 
experience of other state's whose Commission styled agencies have 
led to popular satisfaction among its citizens in the work of 
resolving claims of discrimination; (2) the numerous claims of 
discrimination we have received from throughout North Dakota by our 
Help Line; and, (3) the recommendations of the November, 1999 
Report of the North Dakota Adviaor.y Committee to the U.S. 
Commission on Civil Rights. The Advisory Committee I s "Report on 
Civil Rights Enforcement in North Dakota" recommended that the 
State of North Dakota should establish a Human Rights c0mmission 
and fashion it to be as independent aR possible from nnwar.t'anted 
political interference. The Advisory Committ. 1e also iecommended 
that the composition of the members of the Commission should be 
reflective of the diversity of the states population. 

It is important to note that the Advisory Committee that 
prepared the Report on the State's Civil Rights Enforcement had~ 
broad representation of members from throughout the political 
spectrum within North Dakota. Another important fact to note about 
the Report is that the Advisory Committee did come to a unanimous 
conclusion as it reached consensus on the findings within this 
public document. 

Our coalition believes that the North Dakota Legislature is 
entrusted with protecting its citizens from ali forms of 
discrimination. Accordingly, this public trust mandates that human 
rights be enforced t the fullest extent possible for improved 
protection of all of its citizens. North Dakota citizens need a 
place where they can voice their concerns, aeek information, obtain 
assistance, and when necessary file discrimination complaints. We 
believe, the legislation to establish a Commission can provide 
citizens of North Dakota with the ability to :negotiate, conciliate, 
mediate, and when necessary to enforce findin.gs of discrimination. 

We, of the coalition, very much desire and are committed to 
building the strong bipartisan support that is necessary fur 
passage of legislation to establish a Commission for Human Rights 
in North Dakota. We wish to work with all parties to seek the 
legislation that is needed to protect the citizens of North Dakota 
from unwarranted acts of discrimination. 

Let there be no mistake about our position, the coalition that 
I represent is committed to the fotmation of an independent 
Commission. 
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·resTIMONY BEFORE THE 
HOUSE 60VERNMENT AND VETERANS AFFAIRS COMMITTEE 

RESAADINS SB 2217 
MARCH 8, 2001 

Chairman Kleln and members of the Committee, I am Raylynn Lauderdale, 

Executive Director of People First of North Dakota. Not long ago many of us 

stood before you asking for your vote in passing HB 1315. Only four of you 

voted in favor of this bill. So, what is it any of us can say todtty to persuad,t you 

to change your mind regarding an Independent Human Rights Commission? You 

have heard numerous stories about the discrimination which exists in North 

Dakota, a fact that I do not believe is debatable. The Tribes have agreed to 

commit money to an independent Commission. Therefore, money is no longer an 

issue. 

In a previous session you passed one of the best human rights laws in the 

country. Yet, the ability to enforce this law is limited. If we limited the 

enforcement of violent crimes, how many more would be the victim of assault, 

murder, rape., or physical abuse? By enforcing the law, we help to eliminate the 

number of incidences ... that, I believe, is the reason we pass laws in the first 

place. 

Why have we passed stricter laws on drinking and driving'? Because the 

victims and their families created an outcryl Mothers Against Drunk Driving 

became a driving force in passing stricter laws. Now, victims of discrimination 

and advocates speaking up for those who are afraid to do so, stand before you 

ask ng you to finish the Job that began with the passage of the North Dakota 

Human Rights Law. Put into place a Commission who understands discrimination 

... one who can hear and judge fairly. Please listen to those who need your 

Page 1 of 2 
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,eodership. , . listen to those who need your voice to be heard ... listen to the 

hearts of all those who have been victimized by discrimination rather thon 

those who are In a position to discriminate against others. Be the citizens' 

legislature that North Dakota so proudly professes to hovel We need a Human 

Rights Commission that has the autonomy, the authority, and the necessary 

funding to protect the rights of persons with disabilities and other minority 

groups. Please consider the citizens who desperately need to be protected 

when making your decision on SB 2217. 

Respectfully, 

Raylynn Lauderdale 
People First of North Dakota 
400 E. Broadway, Suite. 515 
Bismarck, ND 58501 
701-250-6745 

Page 2 of 2 
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,Ar,,vernment Md 'Yeuitan't Aha.Ina \,Offlmtnee 
North Dakota House of Representatives 

57th l.ftplattv. Anembfy 

Testimony of l hree Annmeo , noes 
Mandan, Hklat:ta and Arikara Nation 

lex .... Hall 
Chalnnan 

on :.u ll i 7, as amended 
March 8, lOO I 

Dosh'11 (Hollo). Mr. ChAirman, rnombors of the Committee, thank you for the opponunil)' w 
pr~ser1t testimony today concerning SO 2217, as amended, conccming enforcement of the 
North Dakota Human Rights Act. For your information, I am Chairman of the Three 
Affiliated Tribes, the Mandan, Hidntsa nnd Arikant Natio,n located jn northwest North Dakota. 

for reu.c;on11 stated herein, we must reluctantly oppos~ SB 2217 as amended by lhe State, 
Sonato, because the bUI now docs not create Q Human Rjghts Comm>$StOn as orlglnall)' 
contemplated by SB 2217, Wo strongly believt, that the citizens of North Dakota need to bu 
the enforcers of a I lumun Rights laws in North Dakota through n public Corruni~lon bccaus•~ 
they are the ones that will be most arrected by this legislation. We do not understand why thc1 
Legislature would bQ afraid of its citi:1.ens being memb(rs of a functioning Human Right!! 
Commission; Just about evtl)' Hoard and Commiss1~· Ir, North Dakota, from \he Board of 
Anim~I Health to tho Zonint:i Commissions of many.towns and citJcs. is composed of citizcn!1 
of fhlfl stato. Our cidz~ns are &ha people who s~uld bo deciding wheth~r dlscrlmil,ation hru► 
occurred and whut tht, remedies should be. ./ 

-I also represent the many Tribal members-who off tho reservation in North Dak,?t.a, such as 
tho~ that Uve in Bismarck, Fatgo, Grand Forks, Minot and all of other towns and cities jn 
North Dakota. As Chairman of the Three Aflihaled Tribes, I am omn.1.ed that in the year 
2001, more than 3S years an.er the passage of the federal Civil Rights Act of 1964, l would be 
talking to the North Dakota Legislature about the need for Human Rishts enforcement., and 
the, need for a Human Rights Commission. I am ama,.,ed that despite the fact that the fa.~tcst 
growing soumont of our population is our Native American population, who continuo to be 
drRcriminated agafnst and despite the fact that the North :Oakota Advisory Committee to the 
U.S. Commi~~ion on Civil Rights in its report issued November, 1999 has strongl)' 
rocommcndcd the formation of a Human Rights Commission, past legislatures have failed to 
enact what is r~ally faJrly simple legisJation, for reasons that I fail to understand. 

Simply put, ovory person in this slalo doscrves to be treated fairly, in all of the nreac; covered 
by the North Dakota Human Rishts. No one should hnvc to fear discrimination in the 21st 
Century in North Dakota in the areas of hous;ng, employment. labor union membership, 
property rights, public accommo<lnlions, public services, or crodit transactions. No one 
r;hou1d ho left without a swift and sure remedy for discriminatory a(..1s against them on the 
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bbs,s ot' rac0, colort physic,.( or m~nlol disabllUy, rc,Uglon, 11go, sex, status wilh respect to 
marJta1 status or public assistance ot partlclpation in luwful activities off tho omploycr's 
premises, At lca~t that's what the present North Dakota Human Rights Act would lead a 
por~on to bcliovo Is prohibited under stale law. 

That's whore a remedy comes fn, Tribal members who arc discriminated against don't call 
lhclr lcslslators to complain, tht:y call their TrJbaJ leaders and their friends, if thoy cnll at all. 

t', 03 

l have received many cornplnints of discrimination from Tribal mombcrs in towns both on and 
off the fort Rertho1d Rc,;crvatJon about housing, employment, crcdJt discrimination and 
public nccommodatlons dlscr,mination, I could talk all day about the incidents l have 
witn~sood and that have been rt'lated h~ me, Many others wHI tell y,,u of their experionccs 
hero today. 

Rut what um I nblc to tell a constituent, u Tribal member when they ask what con be done? 
What agcnoy is their to holp them? At present, there is very littlr: I can tell them, 

1 om awiito thot tho Department of Labor has a 41 Human Rights Oivision", but right now that 
Division only enforces the Housing Oiscriminotion Act passed in the last legislative session 
and can inv~stigale and mcdinto employment discrimination complaints. But for anything 
oth~r than those areas, there is only the unf ikely prospect of getting reJief before :ln all-white 
Jury in whnt Is a lonnthy and often demornli~ing process of going though the state couns. 
Very few people even bother to make the effort of suing on such a case in Stato court. It is 
too coritly and time consuming. Ooins to court before that all~whito jury is not an acceptable 
remedy. 

I am also aware that enforcement of the North Dakota Human Rights Act has been assigned to 
the "Human Ri,ghts Division .. as a result oflhe amendments ofthc Senate to SR 2217. We 
ccrtafnly need enforcement of the Human Rishts laws. 8ut enforcement by a single 
bureaucrat who is a political appointment posts severe questions about the likelihood of swift, 
cm.~t,ve enCorccrnent and even worse. it raises questions about whether suoh enforcement 
wm be respected by all parties involved because of the or1,ginal political nature of the 
appointtt\enl. Further, a single bureaucrat wm bo less likely to understand the context of the 
alleged discriminatory acts from the variety of groups against which discrimination can occur, 
In addition. a single bureaucrat, no matter how well meaning, will be unlikely to be able to 
concentralt., as much effort on education about the need to battle discrimination 

A commission, on th"' (lther hand, as outlined in the original Senate bill, modified as requested 
by the Tribe$ to include the Chajm,en from ea.ch of tho five Tribes with a significant pros~ncc 
fo North Dakota. and amended to include a standard review moohanism wider the stalc's 
Administrativt, Procedures Act, will be a cjtiv:o based Commission that draws on the 
cx~rienco~ of the groups which havt been tho subject of dasorim1nation. It is far more likely 



• • 'HAR-08-2001 nm 02:03 PM EXEC. EXPRESStHYA1l-ALBOO FAX NO. 6052433830 .P,. 04 

• 

1 esumo•y 01 1 artt A uuui,te.1 • na,a. 4',u1,rt1,aea • C'it (,. 1-i.u. 
SB 2it 7, as 1-,ftlded. Humaa Ripts F.11rorttmeat 
Mard1¥.lUUl 
hgelof3 

that such a Commission wiU be ulilizcd by those against whom discdmination has occurred 
nnJ 1l will be far more likely that tho Commission will be uP.Cd to actually correct 
discriminatory practices lhat wo u Native Americans know are common in North Dakota. 
A Human Rights Co111mission that is empowered to enforce all of'the Human Ri~hts Jaws of 
the State of North Dakota is what is needed. That mechanism alone can provide the kind of 
remedies that arc relali1/cly swift. unbiased, and which can thily"help slop the kind of 
discrimination that occurs against NalivtJ Americans in this state. ' 

Empowering a lluman Rights Commission is important to me for nnothel' critical reason: 
Economic development. As our Tribal Nations in North J..>akota continue to grow, we ure 
putting our Tribal members in the North Dakota work foroo at an increasing rate:. In facl, the 
growth of our Native Amcricnn population in the past l 0 years kept North Dakota from losing 
population. We aro the fastest growing minority in the United States. The new employees 
and workers we pmducc gmduate from our community colleges, from United Tribes 
Toohnica1 CoHcgc, from the University of North Dakota and North Dakota Stille University, 
from our high schools, from schools out of state. Will they stay and help North Dalco&a be 
prosperous, or will they get some e><periencc here or leave the state cnti~ty when it appears 
that it will bo hard for them to be treated fairly because they arc NBtivc Americans as welt as 
North Oti.kota cith~cns? As a Tribal leader, l need to know that my Tribal members will in 
fact Het rair treatment in the lives they choose to live in North Dakota, wherever sn tho state 
thty may be located. 

Agnin, a Commission lhal has the broad respect oran that come before it is the mcchoni~m 
that 1 favor, and I bcliovo all other Tribes i11 North Dakota favor. The only assurance I can get 
that somcthinA wiU be dont, if a TrihaJ member is cliscritninatcd against is to have a 
functioning I ruman Rights Con1mission that enforces the Human Rights laws of North Dakota 
that iuo now the law of this State. Otherwise, the p1ain fact is that people, good pcopl~, 
hardwol'king people who can and do contribute n 1o1 to tho economy of lhis stato will leave, 
nnd bu8inesses c)the,s wilt not come into this state, because they cannot bo assured that they 
wm be treated fairly. 

1 wanl to emphr.sizc that the issue of a Human Rights Commission will not go away. We will 
be here noxt session as long as it takes to get a citi1.en based CommJssion enact~<l inio law. 
This is not expenAivo tcsislation, Even if the fiscal note were ut $100,000, tho.t would be lei;~ 
than 8 cents ptr citi1..en per year, a small priw to pay for Hnman Rights enforcement. 

I 

~,ght now. ( do not have an amen<lm~t to propose to th~ present b1H to make at right. 
· 1 ·lowever. l utg~ you to go back to lho original bill. with the amendments that were !.oggestcd 

by us and by other8 conooming the review mechanism for the Comt11iss1on's actions. ff this 
C<>mmlttce cannot trust lho people of North Dakota and provide for the fonnation of a real 
lluman Rights Commfssion, then I wm urge a 00 NOT PASS recommendation for SB 2217 
as ntrtendcd. 



LIST OF 61 ORGANIZATIONS AND BUSINESSES THAT 
SUPPORT A NORTH DAKOTA HUMAN RIGHTS 

COMMISSION 

AA.RP ND 
ACLU of the Dakotas 
AFSCME Council 59 (American Federation of State, County, 
and Municipal 
Employees) 
Alpha Phi Gamma Professional Journalism Fraternity, Grand 
Forks 
American Association of University Women, Fargo 
American Association of University Women, Grand Forks 
American Association of University Women, Minot 
The Arc of Cass County 
The Arc Upper Valley 
Bismarck Society of Friends (Quakers) 
Catholic Family Services 
Central Dakotfi PFLAG 
Eastern Synod, Evangelical Lutheran Church of America 
Equality North Dakota 
Family Voices 
Fargo Mayor's Committee on Employment of Pec,ple with 
Disabilities 
Fort Berthold Community College 
The Forum (editorial staff) 
Freedom Resource Center 
Grand Forks Herald 
Grand Forks Human Rights Commission 
Grand Forks PFLAG 
Independence Inc., a Center for Independent Living, Minot 
Kappi Phi Sorority Alumni Chapter, Grand Forks 
League of Women Voters of North Dakota 
Mental Health Associati.on in NortL. Liakota 
Minot Mayor's Committee on Employment of People with 
Disabilities 
. iut:I. vi ty Catholic Church, Fargo 
Neglect Our Children No More, Fargo-Moor.head 
Newcomers Outreach Council, Grand Forks 
North Dakota Association for the Blind 
North Dakota Catholic Conference 
North Dakota Coalition for Homeless People, Inc. 
North Dakota Conference of Churches 
North Dakota Council on Abused Women's Services 
North Dakota Disabilities Advocacy Consortium 
North Dakota Peace Coalition 



North Dakota Progressive Coalition 
North Dakota Protection and Advocacy 
North Dakota ND Public Employees Association, AFT 
Options Resource Center for Independent Living, Grand 
Forks/East Grand Forks 
People Escaping Poverty Project 
People First of North Dakota 
PFI.AG of Fargo-Moorhead 
Presentation Sisters of Fargo 
Pride Collective and Comm.unity Center (Fargo-Moorhead) 
Project Tomorrow 
Red River Friends (Quakers) 
Sis6eton Wahpeton Sioux Tribe 
Spirit Lake Tribe 
Standing Rock Sioux Tribe 
State Independent Living Council 
Temple Beth El, Fargo 
Three Affiliated Tribes 
Turtle Mountain Band of Chippewa 
Turtle Mountain Community College 
Unitarian Universalists, Bismarck 
United Methodist Church 
United Tribes of North Daktta 
United Tribes Technical College 
Women's Network of the Red River Valley 
YWCA, Fargo-Moorhead 
YWCA, M:l.not 



North Dakotans for a Human Rights Commission - March, 2001 

Spearheaded by the Arc of Cass County, a coalition of more than 60 statewide 
organizations began an effort "to ensure the creation of a l-Iuman Rights Commission in 
ND''. The group is North Dakotans for a Human Rights Commission (NDHRC). 

Why establish a Human Rights Commission? 
North Dakota is one of very few states without an agency specifically designated to 
educate, mediate and litigate violations of human and civil rights laws. In November 1999, 
the North Dakota Advisory Committee to the U.S. Commission on Civil Rights held a 
press conference announcing the results of their report, Civil Rights Enforcement in North 
Dakota. The report determined that the Human Rights Act "lacks effective 
administrative enforcement mechanisms to accomplish its mandate." The 
Committee report further identified the following issues: 

• Significant concern regarding the effectiveness of the Labor Department>s ability to 
resolve discrimination complaints. 

• Antidiscriminatory provisions of the ND Hutnan Rights Act are not well publicized 
or generally known by the public, 

• In North Dakota people of color and persons with disabilities are subjected to acts 
of discrimination on a dai/y basis. 

How does North Dakota currently handle human rights issues? 
• The North Dakota I-Iuman Rights Act, 1983, officially states that North Dakota <'does 

not sanction bigotry and prejudice." 
• ND Dcpart1nct1t of Labor accepts ~md processes ctnploytncnt and hou~it1g 

discrin1i11ation complaints. ·1 ·: ,._ Advisory Committ" c report investigated 8t:vcral 
perspectives of discrimination froro a variety of people throughout North Dakota 
including federal, state, tribal and local governments, business people, private and 
community organizations, and citizens' perspectives. The findings revealed that 
citizens arc dissatisfied with the current level of perfonnance. The report also included 
a recommendation to create a Human Rights Commission in North Dakota. 

What is needed to pass NDHRC legislation? 
• TESTIMONY. Personal stories of human rights violations are vital. 
• TALK TO YOUR LEGISLATOR. Share your human rights issues. 
• BROAD BASED GRASS ROOTS SUPPORT. Contact 1-800-472-2211 to teport 

human rights violations or e-mail mharrv@juno,c.QJll to join the grass roots initiative. 
• CON1fRIBUTIONS. In•kind or monetary contributions are needed to support the 

mailings and other NDHRC Coalition activities, 

WITH YOUR HELP WE WILL MAKE A DIFFERENCE! 
For. more information e-mail ndforhrc@yahoo.com 
For reporting hwnan rights violations contact: HELP-LINE 1-800-472-2911 
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Testimony on SB 22 I 7 
Government and Veterans Affairs Committee 

Submitted by: 
Rev. James Moos 
Pastor, Bismarck United Church of Christ 

Hwnan rights are about freedom. Those who possess rights are free. Those whose 

rights are systematically denied are not free, even if they live in America, even if they live 

in North Dakota 

There is no serious disagreement that discrimination exists in North Dakota 

Yesterday, a Native American professional was in my office, and he shared with me that he 

is regularly denied service in Jocal businesses until he provides proof of his professional 

status. Those of us in the majority community find it difficuJt to understand the daily 

humiliation that members of minority communities are subjected to~ t>uring this session, 

even the opponents of a Human Rights Commission have acknowledged the fact of 

discrimination The debate has centered around how best to address the injustices. 

I urge the creation of an independent Hwnan Rights Commission. In oppor;ing the 

creation of a division of human rights within the Department of Labor, I do not question 

integrity of the current administration or of anyone in the Department of Labor. The issue 

is not one of departmental integrity, but of legislative responsiveness to the needs of North 

Dakota's minority commwuties. 

For decades, these communities have pleaded for the creatiof\ of an independent 

Human Rig.hts Commissiort Their requests have fallen on deaf ears. The result has been 

disillusionment with the political process, anger against the establishment, and a diminished 

value of citizenship itself. The creation of a division of human rights would not heal the 

wounds of disenfranchised North Dakotans who have asked that their freedom be protected 

with an itldependent commission 

Creating an independent Human Rights Commission would send a message to our 



minority populations that state government values their freedom and citizenship, and is not 

wiJling to compromise on their rights. A human rights division within the Department of 

Labor is already being perceived as a half-hearted measure. Lacking independence and 

meaningful cjtizen participation, it would be subject to prcvaiHng politica1 winds, and not 

finnly grounded in the principles of American freedom. 

Furthermore, hwnan rights is not a stand alone issue--it is related to other concerns 

we face in our state. Clearly, a priority for al) North Dakotans is economic development. 

The best we can currently say about the decades Jong slide in our popul&tion base is that it 

has leveJed off, at least for now. In order to grow our economy, we need to attract new and 

skilled workers and professionals. I believe they wi11 come, if we adequately prepare the 

way for them. 

It is W11ikeJy that prospective North Dakotans ,vi11 be overwhelmingly Gennan and 

Norwegian Following national trends, they wiJl be people of color. That is a good to be 

celebrated, not a threat to be feared They will come and help to grow our economic base 

jf they are made welcome. Part of that welcome is displaying an absolute commitment to 

their freedom and clignity. In North Dakota ac; in other states, th&t commitment can be made 

manifest ouJy in an independent Human Rights Commission, 

Today, our state is privileged to receive a visit from Pn!sidcnt Bush. In a state with 

a Republican governor and legislature, I trust he will feel at home. As a candidjte, President 

Bush pledged to return the Republican party to its roots as a party that is open to and 

inclusive of alJ Americans. It is, after all, the party of Abraham Lincoln 

The legislature has the opportunity to respond to the President's calJ by showing its 

commitment to the rights of all North Dakotans, The creation of an independent Human 

Rights Commission would be, in Lincotn' s words, "a new birth of freedom .• , 



TESTIMONY 

Monday,12 March 2001 

To: House committee on Government and 
Veteran Affairs. 

From: Herbert J. Wilson, chair, District 47 
Democrat Party. 

concerning: SB2217, Human Rights. 

Dear Legislators, 

It is a terrible disappointment to many of us 
that we will not be getting a full Human Rights 
commission directed by a board made up of all 
segments of our society. 

As a weak second best we might accept the 
ca ch i n q of t Iv~ " comm i <5 s i on " i n the n e p ;:1 r t 111 e. n t of 
Labor·,·· if the Department we1"e requ·i 1"ed co r·eport 
annually on Human Rights violations, and also 
required to report on efforts at correction. 

I would ur~e the House Government and veterans 
Affairs committee to consider a further amendment 
to 2217 such as presented by Austin Engel. This 
new amendment should make the Labor Department 
somewhat accountable annually to the Le~islature -
accountable on a broad array of human rights 
issues,--issues more extensive in scope than 
merely discrimination in employment and housing. 

sincerely yours, 

7~.tT.>Y'~-
Herbert J. Wilson, MD 



SOCIAL ISSUES GROUP 
Bismarck-Mandan United Church of Christ 

1200 E. Highland Acres Road 
Bismarck, N.D. 58501 

March 9, 2001 

TO: House Committee on Government and Veterans Affairs 

FR: Austin Engel, Chairman, Social Issues Group 

RE: Amendment to S82217, on accountabili~ 

S82217 in tts present form requires no accountability from the Department of Labor on its 

work in receiving and acting on complaints. The following proposed amendment would 

require annual reports that will be vital to the Legislature and all concerned in knowing the 

extent and nature of discrimination in North Dakota: 

On page 4 at llne 31, add the following sentence: 

"In January of each year, the Department shall publish a statistical 
report giving: the total complaints received the previous year; a breakdown 
of those complaints by the kind of discrimination Involved in each area of 
1beneflt of enjoyment' cover~d by Chapters 14 .. 02.4 and 14 .. 02.5 of the 
Century Code; the total number of investigations conducted by the 
Department; and a breakdown of the final dispositions of the complaints in 
the previous calendar year." 

This amendment would require a basic statistical accountability on the 

Department's work on discrimination, without violating the exemption from Section 44-04-

18 contained In Section 14-02.4-21 of the BIii. None of the other reporting requirements 

now In S82217 require this basic statistical reporting. The reporting proposed in this 

amendment would not be an undue burden upon the Department. 

Thank you for your consideration of this proposed amendment. 

SIGNED: 

~·F~~2 
Austin Engel -~ -.. 
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John Howen 
Oovemor 

Mark D, Bachmeier 
Comml11loner 

Testimony on SB 2217 
Prepared for the 

State Caµltol · 13th Floor 
600 E Boulevard Ave Dept 406 

Bismarck, ND 68606·0340 

www.state.nd.us/labor 
E-mail: labor@state.nd.us 

---------------

House Appropriations Committee 

Maf'ch 27, 2001 

Chairman Timm and members of the Committee, good morning. For the record, my 
name is Mark Bachmeier and I am the Commissioner of Labor. 

I was responsible for preparing the fiscal note for SB 2217. The total projcclcd impact on 
the Department of Labor for the 2001-2003 Biennium includes: 

Salary and Benefits for One FTE: 
IT Operating Expenses: 
Office Equipment: 
IT Equipment: 
Professional Fees & Services: 
Travel: 

Total: 

$72, I 04 
$ 1,200 
$ 1, I 58 
$ 1,824 
$ 4,320 
$ 2,500 
$83, I 06 

The total projected impact on the Department of Labor for the 2003-2005 Biennium 
includes: 

Salary and Benefits for One FTE: 
IT Operating Expenses: 
Office Equipment: 
IT Equipment: 
Professional Fees & Services: 
Travel: 

Total: 

$75,017 
$ 1,224 
$ 0 
$ 0 
$ 4,320 
$ 2,500 
$83,061 

I would be happy to answer any questions you have about these projected costs. In 
addition, I was involved in th,. drafting of the Senate amendments to this hill at the 
request of the Senate Political Subdivisions Committee and would do my best to answer 
any questions you have about those changes. 

Thar,k you for your time. 

Telephone: 1701) 328-2880 ND Toll Free: 1 ·800-682-8032 Fax: 1701 I 328·2C 31 TTY: 1-800-366·6888 


