
MICROFILM DIVIDER 
OMO/RECORDS MANAGE~U:NT DIVISION 

SFN 2053 (2/85) 5M 

(. 
~ 

DF.SCRIPTION 



2001 SENATE HUMAN SERVICES 

SB 2249 



1001 SENATE ST ANDINO COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2249 

Senate Human Services Committee 

□ Conference Committee 

Hearing Date January 29, 2001 

Tape Number Side A 
I 

Committee Clerk Shmature 

Minutes: 

The hearing was opened on SB 2249. 

Side B 
X 

Meter# 
10.4 

ROLF SLETTEN, Executive secretary and treasurer of ND State Board of rviedicaJ Examiners, 

introduced the bill. (Written testimony) SENATOR MATHERN: Why not include this under 

number 3? MR. SLETTEN: They are not licensed. 

BERT KNELL, President of the Board of Cosmetology, supports the bill, written testimony. 

No opposition. 

The hearing was closed on SB 2249. 

SENATOR MATHERN moved a DO PASS. SENATOR FISCHER seconded it. Roll call vote 

carried 6-0. SENATOR KILZER will carry the bill. 



Roll Call Vote#: / 

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. l. 2- ¥ 7 

Senate HUMAN SERVICES Committee 

0 Subcommittee on _____________________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken -,ll!/).,.._1:_9._._tl4:""'-'"---------------------
Motion Made By A ~ -'-.L-

~ 'f/2~ 
Senators Yes~ 

Seconded 
By 

No Senators 
Senator Lee. Chairperson v Senator Polovitz 
Senator KUzer. Vice-Chairoerson V Senator Mathern 
Senator Erbele V 
Senator Fischer ✓ 

Total 

Absent 

(Yes) Ip No D -----------
0 

Floor Assignment -~ ~) C-...., 

If the vote is on an amendment, briefly indicate intent: 

Yes No 
v 
y 
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Insert LC: . Title: • 

8B 2249: Human Service, CommlttN (Sen. Lee, Chairman) recommends DO PASS 
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING), SB 2249 was placed on the 
Eleventh order on the calendar. 
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2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2249 

House Humun Sorviccs Committee 

□ Conference Committee 

Hearing Dato February 13, 200 I 

c Number Side A Side B Meter n 
Ta X 800 to l 785 

~--~---·-
------------1------ --+---------~-----··-·---

191 O to 2060 

Minutes: 

Chainnan Price, Vice Chairman Devlin, Rep. Dosch, Rep. Galvin, Rep. Klein, Rep. Pollcrt, 

Rep. Porter, Rep. Tieman, Rep. Weiler, Rep. Weisz, Rep. Cleary, Rep. Metcalf~ Rep. Niemeier, 

Rep. Sandvig. 

Chainnan Price: Open the headng on SB 2249. 

Senator Kilzer: Presented the Bill. SB 2249 is a bill that I sponsored at the request of the State 

Board of Medical Examiners. Skin care comes under the Board of Cosmetology and if you 

violate something to do with skin care without a license, you will be prosecuted by the Board of 

Cosmetology. There are seven or eight exemptions under the existing law. This bill would add 

one more exemption to the people who do skin care so that they would not be subject to the 

Board of Cosmetology. This bill states that people who work in physicians offices and clinics 

would be exempt. For example, if I have someone in my office who removes stitches after 



Page 2 
House Human Services Committee 
BIII/Re80lution Number SB 2249 
Hearing Date Fcbruury 13, 200 I 

i,urgory and they don't havo propor quuliflcutions, they could be prosccutcu if thoy urc not 

Hccnscd, So thit4 Bill is brought in to tukc citrc of thut. 

Bsa,, Weiler: Cun you give me un example in your office of someone thut would tukc out 

stitches'? 

Senator Kilzer: Usually Lf>N's, sometimes technicians of one type or another. 

Rep, Weiler: Give me un example of someone that is licensed to do that'? 

Scnoior Kilzer: In a typical medical office, it is just the physicians who arc licensed in addition 

to nurses that might be there. 

Chainmm Price: Arc you saying thut, unless we puss this bill, that anyone in a physicians office 

that docs some type of skin care is falling under the Board of Cosmetology right now'? 

Senator Kilzer: The incident that Mr. Sutton will address is someone that was in that situation. 

There is a possible liability of someone doing skin care without a license. 

Rep. Galvin: I can't envision a cosmetologist removing stitches, but it must have something to 

do with removing or shaving the hair before the procedure, that's what the bill would be about'! 

Senator Kilzer: That is probably a better example than what I gave. 

Rep, Devlin: We had suggested merging the Board of Podiatrists with the State Medical Board, 

and it didn't meet with a lot of success. Do you have any thoughts on thflt'? 

Senator Kilzer: My thoughts on that is that we should have the n1Jmbers. We should have at 

least 100 or 200 practitioners before we give licensing authority, because if they have to 

discipline one of their members, they run out of funs and complete the process, 

Chainnan Price: We will stand at ease until Mr. Sletten gets here. 

Chainnan Price: The meeting will come to order and we will resume the hearing on SB 2249. 



Pugc 3 
House Humun Services Committee 
BUI/Resolution Number SB 2249 
Hearing Date February 13, 2001 

John Olson: North Dakota Board of Medical Exumincrs, I huvc pusscd out tcstimo11y that wns 

written out by my boss, the Executive Director Roi f Sletten, The bill cssentinlly docs u very 

simple thing, It exempts the services provided under the supervision, control, und responsibility 

of u North Dakota licensed physiciun from Cosmetology Practice Act. Currently Esthcticiuns arc 

people who engage ln the pructicc of skin cure and they ure regulated by the Board or 

Cosmetology, The Board of Cosmetology's attorneys advised the 9oard of Medical Examiners 

that there were some people who were providing these kinds of services in a plastic surgeons 

office that were in violation of the Cosmetology Act, As a result, this Bill was prepared to 

exempt those people who assist physicians in Dcrmntologists otticcs from the Cosmetology Act. 

(Sec Rolf Slctten's written testimony.) 

Bert Knell: President, N,D. State Board of Cosmetology. (Sec support of SB 2249 in written 

testimony,) The board members voted to except this exemption. 

Chainnan Price: Close hearing on SB 2249, 

COMMITTEE WORK: 

Chairman Price: Would you like to take action on SB 2249':' 

Rep. Metcalf: I will motion for a DO PASS. 

Rep, Tieman: I wlll second, 

Chairman Price: The clerk will take the roll for a DO PASS. 

12 YEAS, 2 ABSENT 

CARRIED BY REP. POLLERT 
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House Humun Services Committee 
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T~pe Number Side A 
Tape 1 X 
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Minutes: 
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Side B Meter II ·----•....---------

4350 to 5800 ---

----

~ -

Chairman Price, Vice Chairman Devlin, Rop, Doscl1, Rep, Galvin, Rep. Klein, Rep. Pollc11, 

Rep. Porter, Rep. Tieman, Rep. Weiler, Rep. \Veisz, Rep. Cleary, Rep. Metcalf, Rep. Niemeier. 

Rep. Sandvig 

COMMITTEE WORK; 

Chairman Price: We pulled SB 2249 back down here to hold until we decided on SB 2371. The 

Board of Medical Examiners have proposed amendments to that bill. On the last line it will read 

"licensed physician in a hospital or a medical clinicu, The first thing we need to do to re-address 

this bill is that we have to vote to reconsider our options. If not, it will go back up to the floor as 

is as a DO PASS. The concerns expressed by the cosmetologists with thi8 bill which all came 

after our hearing was that the persons owning or operating a spa would have licensed personnel 

doing these procedures. I had asked Mr. Olson to prepare language that he felt would definitely 

specify that the only exemptions are in a hospital or in the doctor's office. I also expressed my 
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concerns about the physician actually seeing the patient. Mr. Olson, would you like to address 

that'! 

John Olson: I presented this ycur and it is the best we cun do. We wunt to make it very clcnr thut 

we're not tulking about spas, Mcdicul clinics and hm,pituls urc pretty widely known terms und 

should restrict those exemption to those practices where medical services urc being rendered. 

Chairmun Prjccl Committee, what would you like to do? 

Vjcc Chqjrmuo Devlin: I would move that we reconsider action where SB 2249 received a DO 

PASS in this committee. 

Re.n, Metcalf: Second. 

Chairman Price: All those in favor signify by saying Aye, We have 2249 in front of us what arc 

your wishes. 

Vice Chairman Devlin: I will move the Medical Examiner's amendment. 

Rep. Metcalf: Second. 

Chairman Price: Any discussion? Mr. Olson, do you feel that this will take care of having these 

services in a spa unless by a licensed cosmetologist or csthetician'? 

John Olson: I don't know how more clear we can be, 

Chainnan Price: All those in favor of the amendments signify by saying Aye? Opposed'? We 

have an amended bill, what are your wishes? 

Rep. Metcalf: I move a DO PASS on the amended bill. 

Rep. Weiler: Second. 

Chairman Price: Discussion'! 

Rep. Dosch: Have we addressed the concem of Rep. Porter that by doing this we are allowing a 

licensed individual to do things in a medical office that they couldn't do anywhere else'? 

• 
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Chafnnan P~: No. 

RQD, fQtlgc: My concerns uro still there, That whut we're saying it is not under the direct 

supervision, We're snying that un untrained, unlicensed individual that is working in u 111cdicul 

clinic for a physician can, by themselves, apply medical grade products to an unknowing puticnt. 

If nothing ever happens, I think we have an unknowing patient situation being in a physician's 

office, We don't allow it with nurses, and we don't allow it with lab techs, I um going to 

oppose the bill as it is written, 

.{Jujinnan Price: This bill came in front of us because, apparently, there was an unlicensed 

person doing some sort of services they folt should require a license. Do you want the 

physician's office to have that legally or not'! 

.Rep, Porter: We have a motion for a DO PASS as amended. Clerk will read the roll. The 

motion failed. 

Rep, Porter: I move a DO NOT PASS as amended, 

Rep, Klein: Second 

Rep. Porter: By defeating this bill it does not affect the lic'-'nscd practical nurse, the licensed 

registered nurse, any licensed profes&ional working inside that physician's office. All it is 

affecting is an untrained, unlicensed person, doing something in a physician's office. It is the 

right statement in public protection. 

Chainnan Pric~: We have a motion for a DO NOT PASS. 

8 YES S NO 1 ABSENT 

CARRIED BY VICE CHAIRMAN DEVLIN 
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2001 HOUSE STANDING COMMITTEE ROLL CALL VOTIS 
Hll.iL/RESOLUTION NO. 5 8 ~- '-I 'f 

House Human Servjces Committee 

D Subcommittee on ______________________ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Do Action Taken 

Motion Made By 

~-~ 
Representatives Yes 

Reo, Clara Sue Price. Chairman V 
Rep. William Devlin. V. Chairman t/ 
Rep, Mark Dosch {/ 

Reo. Pat Galvin V 
Rep, Frank Klein 
Rep. Chet Pollert V 
Rep, Todd Porter t/ 
Rep, Wayne Tieman V 
Rep. Dave Weiler t/ 
Reo, Robin Weisz I/ 

Seconded 
By 

No R tJ>rcscnt atJves 
Rep. Audrev CJcarv 
Rep. Ralph Metcalf 
Rep. Carol Niemeier 
Rep, SalJv Sandvi~ 

Yes No 
V 
V 

V 

Total 

Absent 

(Yes) -...!-4/A~------ No __ c_, ________ _ 
( 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Roll Cal) Vote #: / 

2001 HOUSE STANDING COMMJITEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~ ~ 1/ f' 

House Human Services Committee 

0 Subcommittee on ______________________ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Action Taken ,()t• /~ 

Motion Made By 

Representatives Yes No Representatives Yes No 
Rep, CJara Sue Price, Chairman X Re,r,. Audrey Cleary V 

Rep. William Devlin, V, Chainnan ~ Rep. Ralph Metcalf X 
Rep. Mark Dosch ,. y Rep, Carol Niemeier )< 

Ren. Pat Galvin ?< Rep, Sally Sandvi~ V 

Rep. Frank Klein ,.,.-r-
Reu. Chet PolJert J( 

Ren. Todd Porter K -· Rep. Wayne Tieman ,K 
Ren. Dave Weiler .,(' 

-
Rei,. Robin Weisz 

-
Total 

Absent 

(Yes) ____ 6 ___ No ___ _.2 _________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: 3 ·.;JtJ-o/ 
Roll Call Vote #: 2.. 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ;l ~ ~f 

House Human Services Committee 

D Subcommittee on ______________________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

Representatives 
Rep. Clara Sue Price. Chainnan 
Rep. William Devlin. V, Chairman 
Rep. Mark Dosch 
Rep, Pat Galvin 
Rep. Frank Klein 
Reo. Chet PolJert 
Rei,. Todd Porter 
Ren. Wayne Tieman 
Rep, Dave Weiler 
Rer,, Robin Weisz 

Yes 

X 
X 
'X 
;< 

y 

X 

tl4 

No Representatives Yes No 
X Rep. Aud.rev Clearv y 

Rep. Ralph Metcalf V 
Rep, Carol Niemeier X 
Rep. Sally Sandvig y 

>< 
>< 

Total 

Absent 

(Yes) _______ ?.....,._ __ No ____ ...... _...o/:c.....-.-____ _ 

Floor Assignment 

If the vote f son an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMITTEE 
SB 2249: Human Services Committee (Rep. Price, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO NOT PASS 
(8 YEAS, 5 NAYS, 1 ABSENT AND NOT VOTING). SB 2249 was placed on the Sixth 
order on the calendar. 

Page 1, line 8, replace the first comma with "or medical" and remove", or physician's office" 
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NORTH DAKOTA STATE 
BOARD OF COSMETOLOGY 

1102 S. WASHINGTON SUITE 310 
P.O. BOX 2177 

BISMARCK, ND 58502 
TELEPHONE 170 l l 224-9800 

TESTIMONY OF BERT KNELL 

QM 

SENATE BILL 2249 

Mr. Chairman, members of the committee, I am Bert Knell, President 
of the Board of Cosmetology. I am here today in support of Senate Bill 
2249. 

Senate Bill 2249 being introduced today will exempt North Dakota 
licensed physicians In hiring a person in performing skin care or other 
services under their supervision, control and responsibility. 

The board members voted to except this exemption. 

(0i.,l;~'\ Lu.___,) 
Bert Knell, President 
ND State Board of Cosmetology 



• Nortlt lalumr '1ate 
. 'inarh of ..:fflebftm Lmntnere 

IIIOl.f' ,. 11.ffllM 
E.-.culivl Secrata,y and T,NtUr., 

LYNETI'E LEWII 
Adminl1tr111ve Aulslanl 

TO: 

FROM: 

RE: 

DATE: 

SENATE HUMAN SERVICES COMMITTEE 

ROLF P. SLETTEN, EXECUTIVE SECRETARY AND TREASURER 

SENATE BILL 2249 

JANUARY 29, 2001 

As is true of most if not all professions, the scope of practice of cosmetology is defined in 

very broad terms (see Exhibit A). 

More importantly, the code provides that the cosmetology board licenses stheticians. 

Estheticians are defined (Exhibit A) as people who are licensed by that board "to engage in the 

practice of skin care" . 

The term skin care is extremely broad. Obviously, other people also engage in providing 

skin care, eg., dermatologists and plastic surgeons provide skin care at a level that no esthetician 

ever contemplated. 

The history of this bill is that an attorney representing the Board of Cosmetology wrote to 

one or more plastic surgeons practicing in North Dakota and suggested that the doctor's assistant 

could be prosecuted criminally for practicing cosmetology without a license because that assistant 

was providing skin care. 

We then suggested to that attorney that when activities which might be described as 

cosmetology or skin care are provided in a medical facility under the direction of a physician, the 

services fall within the practice of medicine and should not be regulated by the Cosmetology 

~---- OITY OENT&A PLAZA• 418 E, BROADWAY A\Jf., 1 SUITE 12 • BISMARCK, NORTH OAKOTA 68&01 ____ __, 
PHONE (701) 3ft•ISOO • FAX (701) 3H·8505 



Board. 

The Cosmetology Board agreed and provided us with a proposed amendment to their 

practice act (Exhibit B). 

This bill is an addition to the exemptions from the provisions of the Cosmetology Practice 

Act. The other exemptions are included here at Exhibit C. 



43-11..01. Deftnition1. In this chapter, unless the context or subject 
matter thereof otherwise requires: 

1. "Board" means the state board of cosmetology. · 
2. "Cosmetolod means any one or combination of practices generally 

and uauallyheretofore and hereafter performed by and known as the 
. occupation of beauty culturista or cosmeticians or c'osmetolotists: or 
hairdreseers, or of any other person holding him or herself out as 
practicing cosmetology by whatever designation and within· the 
meaning of this chapter and in and upon whatever place or premises; 
and in particular cosmetology is defined and includes, but otherwise 
is not hmited thereby, the following or any one or a combination of 
practices: arraneing, dressing, curling, wavJng, cleansi~, cutting, 
singeing, bleaching, coloringt or similar work, upon the nair of any 
person by any meana or wath hands or mechanical or electrical 

. apparatus or appliances, or by the use of cosmetic preparations, 
antiseptics, tonics, lotions

1 
creams, or otherwise, massaging, cleans­

ing, stlmu1ating, manipu ating, exercising beautifying or similar 
work on the scalp, face, neck, arms, hands, bust or upper part of the 
body, or manicun~ the nails of any person. 

3, "Cosmetoloa salon includes that part of any building wherein the 
occupation or a cosmetologist is practiced. 

4. ~sthetician" means a ~rson wJto is licensed by the board to engage 
in the practice of ekfn care. An esthetician does not include a 
profeuional make-up artiet trained in facial make-up applicati~n by 
a coemetlca company, · 

' 

12, •skin care" means the use of cosmetic preparations, antiseptics, 
tonice, lotions, creams, or otherwise, massa;ing, cleansing, stimu­
lat~, mantpulatinr, beautUying, or similar work on the scalp, face, 
neck, arms, hands, bust, or uppe_r p~rt of the ~y of any pery1on, 

A 



DEC. ◄. 2000 5: OOPM 

Fifty-,eventh 
Leg;ialatfve Atetmbly 
ot North Dakota 

lntroduoed b7 

Industry, Buai.11eee, and Labor Committee 

(At the request o£the State Board of Medical Examiners) 

HO. 5214 P. 2 

l A llILL tor a.n A.ct to create and enact a new subsection to •eotion 48-11-02 of the 

2 North Dakota Century Code. rclatinr to an e,;emption from applicatiort of thapter 

3 48-ll otthe North Dakota Centu:ry Code. 

' BB IT ENACTED BY TH£ LEGISLATIVE ASSEMBL'f or NORTH DAKOTA: 

& SBCI'I01.~ l. A new sub$eetion to section 48-11-02 otthe 1999 Supplement to 

6 the North Dakota Century Code is created and enacted u lollowa: 

7 Skin care provided undet the eupervision, contml, and Nepowdbility of a 

• ph:,alcl■n In a hospital, clinlc, or pbytdcxian's offloe. 



"8-ll-ol. Esemptlon• lrom provl1lon1 of chapter. This chapter 
doee not apply to: . 

1. Serricea ln cue of emergency, 
2. Services prorided by persons practicing cosmetology upon memben 

of their immediate families. · 
8. Semcee b1 a ~on licensed by the atate and wor~ within the 

1tandardl and ethica of that ~reon's profession, if that peraon doee 
not repnHDt to the public that the person is a eosmetologi,t or 
manJcurW. 

4. Berrioel b)' nunea undertakers, and morticlana lawfully engaged in 
the performance of the usual and ordinary dutiea of their vocation. a. Educadonai actlvitles conducted in connectt.:,~J with any rea,.alarl,y 
ICbeduled meetm, or any educational nctiviti• of any bona &de 
auoclatloo of llcenaed coemetologiatl, from which the pneral public 

· la excluded,:aor urpoeee of t.hi1 1ubeectlon a 1>ona fide auoclaU.on 
ol coemetol mean, any o~,ran!utlon whoee eomUtuUon, by­
law,, or mem nbip rulea esttibU1h within aaid f?llanilatlon a QlaA 
or mem~ conalatini of Uceneed coemetologiltl, . 

6. Serricee cled b1 retailers or their aalee. penonnel trained in the 
demonetratlon ot eo1metlca application if tlie coemet.tc, are applied 

, Ol)q wHb cll,poeable applicaton that ·are &carded after each 
~mer demon1t.;atJ.on. The board may adOP.t_.'rulee to enaure 
unl~ conclltlou tor aervice1 _provided under thil exemption, · 

· 7, Senioe1 ~clecl in a Hceneed hoapltal or a nureln, bt)me by a 
~ practlcln, coemetoloo on a volunteer buie witliout compen• 
ntlon or by ~ nune'1 aubltant. 


