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The meeting was called to onkr. All committee nwrnbcrs prcs1:nt. Hearing was opened 011 SB 

2314 relating to pre-need l'uncrnl contracts. 

AANDERS JACKSON (ND Funeral Directors Association) Supports the bill. The prime reason 

for requesting that a portion of the pre-need contracts be muctc irrevocabk is to ensure that the 

wishes of an individual's contract be followed. Sec attached testimony. 

SENATOR ESPEGARD: Currently, the funeral arrnngcmcnts arc revocable. Arc you asking for 

them to be irrevocable'? 

AANDERS JACKSON: Yes, we want to make it so the consumer has a choice. 

SENATOR KREBSBACH: If someone stated in the will how they wish funeral arrangements to 

be handled, would this still work? 

AANDERS JACKSON: The problem with that is that wills arc usually read 2-3 weeks after the 

funeral. 



Pugo 2 
Scnuto Jndustry, Business und Lubor Committee 
Bill/Resolution Number SB 2314 
Heuring Dute 1-30-0 I 

SENATOR EVERY: Whut happens if I come to you, prc-plun a funeral, and tlm:c years down 

the roud I find another funeral home who offors H better deal, can I take it'? 

AANDERS JACKSON: Yes, it is portable- it can bl.! moved from ll111cral home to lllncral home. 

SENATOR KLEIN: What is with the 0 45 dayu issue'? 

AANDERS JACKSON: lfa person comes in, sets money aside for flmeral, they then have 45 

duys to '"cunccl". 

SENATOR KLEIN: So once it is 0 irrevocable" and it passes the 45 day deadline, it's too bad'! 

AANDERS JACKSON: Yes, but most of the people who do this arc elderly and down to the last 

dollar and trying to keep money from others; so thL is good for them. 

REP. JON NELSON, District 7, cm,ponsor of this bill. Vote do pass. 

WILLIAM DELMORE, Counsel, ND Funeral Director's Association, in favor. 

SENATOR KLEIN: The question here is the amount of allowable assets, calculating different 

costs, and setting aside money that agencies or Social Services can't touch? 

WILLIAM DELMORE: We currently can take $3000 for a funeral not counted by Social 

Services. 

SENATOR MUTCH: So even if you have a $5000 contract, could they could still come in and 

take the extra $2000 up and above the $3000'? 

WILUAM DELMORE: Yes. 

Blaine L Nordwall, Director of Economic Assistance, Human Services; Neutral. Seeks 

clarification and includes amendment relating to asset exclusion. NDCC currently imposes a 

$3,000 limitation on asset exclusion. 



Pugc 3 
Scnut.c Industry, Business und Lubor Committee 
Bill/Resolution Number SB 2314 
Heuring Dute 1-30-0 I 

Sec uttuchcd testimony und proposed umcndmcnt. 

Scnafor KlcJn1 Would someone in fuvor of this bill tell me if the proposed arnc11dnwnt looks 

snlisfuctory to you'! 

WILLIAM DELMORE: We nrc comfbrtublc with the a1mmd111ent, it makes tilings more spccilk. 

Hearing closed, 

Senator Espegard moves to accept proposed amendment. Seconded by Senator D. Mathern. Roll 

cull vote taken. 7-0-0. 

Senator Krebsbach made a motion to "Do Pass" as anrnndcd. Seconded by D. Mathern. Roll call 

vote tuken. 7-0-0. Floor carrier is D. Mathern. 



Page 4 
Senate Industry, Business and Labor Committee 
Bill/Resolution Number SB 2314 
Hearing Date 1-30-0 I 

March 28/0 I. Tape I-A- 25. 7 to 31.1 

Committee reconvened. All members present. Committee reviewed and discussi.:d amendments. 

Action deferred pending outcome of HB 1126 und consultation with sponsors. 

April 03/0 I. Tape I -A-25.9 to 34. 7 

Committee reconvened. All members present, 

Jennifer Clark, Legislative Council. Amendment arc alternative amendments dependent on 

passar~ of HB 1126. Regurdlcss the bill still docs something. 1126 became effective then r,mcnd 

section 43.10.1 or 3.1 of the code. 1126 repealed law 2314 was going to amend, took it out of 

title 23 and moved it over to title 43 almost word for word. Substantive changes in 1126: rnoncy 

needs to be deposited. 2314 addresses irrevocable pre-need funeral contract. If you want the 

irrevocable provision put into law, you need to pass 2314. 

Senator Espcgard: If I set up x dollur amount for ll111cral , x hus to be spent. Is that what 

irrevocable means'? 

J Clark: Honestly I didn't look at the substance of the provisions, it has something to do with 

medical assistance cligibilit~. 
' \.'' 

I 

Senator Mathern: Do we need to remove section alluding to 1-181126 in amendml.!nts'! 

J Clark: It stands either way, whatever is easier for you. 

Senator Mathern: Motion to concur with House amendment~,. Senator Krebsbach: S1~cond. 

Roll call vote: 6 yes: 
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Prepared by the North Dakota 
Department of Human Services 

,JtJnuary 29, 2001 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2314 

Page 2, line 5, replace "chapter 50-24.1" with "section 50-24.1-02.3" 

Renumber accordingly 
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Date: /~30-·DI 
Roll Call Vote#: / 

2001 SENATE STANDING CO!\'IMITTEE ROLL CAl;,L VOTES 
BILL/RESOLUTION NO. c,( ?J)Lf 

Senate Industry, Business and Labor 

D Subcommittee on ___________________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Committee 
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Senator Mutch - Chairman 
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No 
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2001 SENATE STAN DI NC COMMITTEE ROLi. CALL VOTES 
BILL/RESOLlJTION NO. o?.3)/ 
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D Conference Committee 
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REPORT OF STANDING COMMITTEE (410) 
January 31, 2001 8:08 a.m. 

Module No: SR-17-1972 
Carrier: D. Mathern 

Insert LC: 10743.0101 Title: .0200 

REPORT OF STANDING COMMITTEE 
SB 2314: Industry, Business and Labor Committee (Sen. Mutch, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(7 YEAS, 0 NAYS, 0 ABSENT AND i~OT VOTING). SB 2314 was placed on the Sixth 
order on the calendar. 

Page 2, line 5, replace "chapter 50-24.1 11 with "section 50-24.1-02.3" 

Renumber accordingly 

(2) DESK, 13) COMM Page No. 1 S11- ll 19/2 
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Minutes: Chairman R, Berg. Vice-Chair G, 1.'1scr. Rep. M, Ekstrom. Rep, R. Froelich. Rep. 0. 

Froseth, Rep. R. Jensen, Rep, N. Johnson. Rep . .I. Kasp!.!r. Rep, M. Klein. Rep, Koppang. 

Rep. D. Lemieux. Rep, B. Piets<.:h. Rep, I>. Ruby. Rep. D. Severson. Rep. E, Thol'pc, 

.Bcp Dave Weiler: Cosponsor of bill. 

Syver Vinje: Explained 11 B 1126 and its relation to SB 2314, 

Anndcrs Jackson: ND Funeral Directors Assoc. Written testimony in support of hill. 

Doug Murphy: Funeral direl'lor It's the money that i1·revncuble, not the wishes, 

Bill Delmer: Kelsch law Firm Up to $3,000 is irrevocable because then public services can't be 

removed. SB 2493 nllows thut the wishes need to he fbllowcd by the family. 

M.Y.m.hx: With this there is little 1·cnson to chunge the wishes, 

Jackson: We're not changing. we're just udding unother option. 

Rep Kasper: Which is more powerful. the will of the person or un irrcvocnhlc contruct'? 

.Jackson~ The contrnct is gcncrnlly first. the will is usuully nt\cr the funcrnl. 



Page 2 1, P.> L 
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I lcaring Date Marl:h 5, 200 I 

Rep Pietsch: Is this inclucfo<l in assets? 

Jackson: No it is not an asset. 

Delmer: People haven't been following the ,vishcs because they take the money alter a cheaper 

service. This would attempt to prevent that. 

Blaine Nordwall: (6.5) Al<!dil'aid We support this bill. we don't care where !lie money is coming 

from. This helps provide expected money's to 11.mcral dircdors and helps the tkcensed also. 

Contracts can be written to do whatever. 

Chuirman Berg: We'll close the hearing on SB 2314. 



10743.0201 
Title.0300 

v~ 
Adopted by the Industry, Business and Labor ; 13)c/ 
Committee J 

March 12, 2001 J<>j,;._ 

House IBL AHendments to Eng. SB 2314 3/13/01 
Page 1 , Bne 1, after the comma insert "or In the alternative to amend and reenact section 

43-10.1-03.1 of the North Dakota Century Code as created by section 3 of House Bill 
No. 1126, as approved by the fifty-sevr.inth legislative assembly," 

Page 1, line 4, replace 0 Section" with tllf Hotise Bill No. 1126 does not become effective, 
section" 

Hou~e IBL Am~nd~ents to SB 2314 3/l~/01 
Page 2, line J1 remove tne nrst pre-neea" ana after "purchaser' insert "of a pre-need funeral 

service contract" 

Page 2, llne 6, remove the first tlpre-need" and replace "The pre-need purchaser has forty-five 
days fromtl wlth "A purchaser of a pre-need funeral service contract has forty-five days 
from entering the contract to cancel the irrevocable part of the contract by giving n91Lce 
to the cemetery association or licensed funeral establishment with whom the contract 
was entered. Any pre-need funeral service contract held by a cemetery association or a 
licensed funeral establishment must be fully transferable to ar1other cemetery 
association or funeral establishment licensed under chapter 43~ 10 or a substantially 
similar law of another jurisdiction which agrees to accept the obligations," 

Page 2, remove line 7 

Page 2, after line 19, Insert: 

"SECTION 2. AMENDMENT. If House Bill No, 1126 becomes effective, section 
43-10.1-03, 1 of the North Dakota Century Code, as created by section 3 of House Bill 
No, 1126, as approved by the fifty-seventh legislative assembly1 is amended and 
reenacted as follows: 

43 .. 10.1 .. 03.1, Payments on pre .. need funeral contracts to be deposited .. 
Depository shall keep record of deposit .. Personal property storage. Whenever 
payments are made to any person upon pre-ne0d funeral service contracts, one 
hundred percent of the funds collected under the contracts for the sale of professional 
service or personal property to be used In funeral services and fifty percent of the fund~ 
collected under the contracts for the sale of cemetery merchandise must be deposited 
In or transferred to a trust company In this state or to a federally Insured bank, credit 
union, or savings and loan association In this state, within ten days. The deposit must 
be placed In a federal deposit Insurance corporation or national credit union 
administration Insured certificate of deposit or negotiable debt obligation of the United 
States government. Payments received from the sale of professional service or 
personal property to be used In funeral services or cemetery merchandise which cannot 
or would not be serviced by a licensed funeral establishment or cemetery association In 
the area where tha service or property was sold are speclflcally Included, whether or not 
the sales might otherwise be considered pre-need funeral service contracts, within the 
payments to be deposited under this section. The funds may be released or transferred 
by the bank, credit union, savings and loan association, or trust company to the 
depositor upon the death of the person for whose benefit the funds were paid. A 
certified copy of the certificate of death must be furnished to the bank, credit union, 
savings and loan association, or trust compar,y as prlma facle evidence of death. The 
funds may be released or transferred by the bank, credit union, savings and loan 
association, or trust company to the person making the payment, before the death of 

Page No. 1 10743.0201 



the person for whose benefit the funds are paid, upon a five-day written notice by 
register:-:.-_· or certified mail made by the bank, credit union, savings and loan 
association, or trust company to the depositor or transferor at the request of the person 
making the payment. Upon written request. however, a purchaser of a pre-need funeral 
service contract may make a certain amount of the pre-need funds irrevocable, The 
irrevocable amount may not exceed the amount of the allowable asset exclusion used 
for determining eligibility for medlcal assistance under section 50-24.1-02.3 at the time 
the contract Is entered. A purchaser of a pre-need funeral service contract has 
forty-five days from entering the contract to cancel the irrevocable part of the conl!:.~.Qt 
by giving notice to the cemetery association or licensed funeral establishment with 
whom the contract was entered. Any pre-need funeral service contract held by a 
cemetery association or a licensed funeral establishment must be fully transferable to 
another cemetery association or funeral establishment licensed under chapter 43-1 O or 
a substantially similar law of another lurlsdiction which agrees to accept the obligations. 

A bank, credit union, savings and loan association, or trust company receiving 
such a deposit or transfer shall keep a complete record of the deposit or transfer. 
showing the name of the depositor or transferor. name of the person making payment 
name of the person for whose benefit payment is made. and any other pertinent 
Information. 

Any personal property to be used in funeral services or cemetery merchandise 
which Is sold to a purchaser on the basis that it will be identified and marked as 
belonging to such purchaser. and stored or warehoused for the purchaser. must be 
stored or warehoused at some location within this state. 11 

Renumber accordingly 

Page No. 2 10743.0201 
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REPORT OF STANDING COMMITTEE (410) 
March 14, 2001 2:55 p.m. 

Module No: HR-44-5632 
Carrier: Koppang 

Insert LC: 10743.0201 Title: .0300 

REPORT OF STANDING COMMITTEE 
SB 2314, as engrossed: Industry, Business and Labor Committee (Rep. Berg, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (10 YEAS, 4 NAYS, 1 ABSENT AND NOT VOTING). 
Engrossed SB 2814 was placed on the Sixth order on the calendar. 

Page 1 , line 1, after the comma insert 11or in the alternative to amend and reenact section 
43-10.1-03.1 of the North Dakota Century Code as created by section 3 of House Bill 
No. 1126, as c1nproved by the fifty-seventh legislative assembly," 

Page 1, line 4, replace "Section" with "If House Bill No. 1126 does not become effective, 
sectlon 11 

Page 2, line 3, remove the first "pre-n~ed" and after "wrchaser" insert "of a pre-oeed fun.§ral 
servjce contract" 

Page 2, line 6, remove the first "pre-need" and replace 'The pre-need purchaser has forty-five 
days from" with II A .Qurcha~er of c!..Qre-need funeral service contract has forty-five days 
from entering the contract to cancel the irrevocable part of the contract by giving notice 
to the cemetery association or licensed funeral establishment with whom the contract 
was entered. Any pre-need funeral SE!rvice contract held by a cemetery association or 
a licensed funeral establishment must be fully transferable to another cemetery 
association or funeral establishment licensed under chapter 43-1 0 or a substantially 
similar law of another jurisdiction which agrees to accept the obligations. 11 

Page 2, remove line 7 

Page 2, after line 19, Insert: 

"SECTION 2. AMENDMENT. If House BIii No. 1126 becomes effective, 
section 43-10.1-03.1 of the North Dakota Century Code, as created by section 3 of 
House BIii No. 1126, as approved by the fifty-seventh legislative assembly, is 
amended and reenacted as follows: 

43-10.1·03,1. Payments on pre-need funeraf contracts to be deposited .. 
Depository shall keep record of deposit .. Personal property storage. Whenever 
payments are made to any person upon pre~need funeral service contracts, one 
hundred percent of the funds collected under the contracts for the sale of professional 
service or personal property to be used In funeral services and fifty percent of the funds 
collected under the contracts for the sale of cemetery merchandise must be deposited 
In or transferred to a trust company In this state or to a federally Insured bank, credit 
union, or savings and loan association In this state, within ten days. The deposit must 
be placed In a federal deposit Insurance corporation or national credit union 
administration Insured certificate of deposit or negotiable debt obligation of the United 
States government. Payments received from the sale of professional service or 
personal property to be used In funeral services or cemetery merchandise which 
cannot or would not be serviced by a licensed funeral establishment or cemetery 
association In the area where the service or property was sold are speclflcally Included, 
whether or not the sales might othorwlse be considered pre-need funeral service 
contracts, within the payments to be deposited under this section. The funds may be 
released or transferred by the bank, credit union, savings and loan association, or trust 
company to the depositor upon tha death of the person for whose benefit the funds 
were paid. A certified copy of the certificate of death must be furnished to the bank, 
credit union, savings and loan association, or trust company as prlma facle evidence of 
death. The funds may be released or transferred by the bank, credit union, savings 
and loan association, or trust company to the person making the payment, before the 
death of the person for whose benefit the funds are paid, upon a flveMday written notice 

(2) oesK, (3) coMM Page No. 1 HR•◄◄ -0032 



REPORT OF STANDING COMMITTEE (410) 
March 14, 2001 2:55 p.m. 

Module No: HR-44-5632 
Carrier: Koppang 

Insert LC: 10743.0201 Title: .0300 

by registered or certified mail made by the bank1 credit uniont savings and loan 
associationt or trust company to the depositor or transferor at the request of the person 
making the payment.Upon written request. however. a purchaser of a pre-need funeral 
service contract may make a certain amount of the pre-need funds irrevocable. The 
irrevocable amount may not exceed the amount of the allowable asset exclusion used 
for determining eligibility for medical assistance under section SCJ-24.1-02.3 at the time 
the contract is entered. A purchaser of a pre-need funeral service contract has 
forty-five days from entering the contract to cancel the irrevocable part of the contract 
by giving notice to the cemetery association or licensed funeral establishment with 
whom the contract was entered. Any pre-need funeral service contract held by a 
cemetery association or a licensed funeral establishment must be fully transferable to 
another cemetery association or funeral establishment licensed under chapter 13-1 O or 
.a substantially similar law of another jurisdiction which agrees to accept the obligations, 

A bank, credit union, savings and loan association1 or trust company receiving 
such a deposit or transfer shall keep a complete record of the deposit or transfer, 
showing the name of the depositor or transferor1 name of the person making paymenti 
name of the person for whose benefit payment Is made, and any other pertinent 
information. 

Any personal property to be used in funeral services or cemetery merchandise 
which is sold to a purchaser on the basis that it will be identified and marked as 
belonging to such purchaser, and stored or warehoused for the purchaser, must be 
stored or warehoused at some location within this state." 

Renumber accordlngly 

(2) DESI<, (3) COMM Page No. 2 HR,,44,6032 
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TES'flMONY OF AANDERS JACKSON 
ON BElfALfi., OF TJIE 

NORTH DAK<rrA FUNERAL DIRECTORS ASSO(~I A'fJON 
BEFORE THE 

SENA'fE INDUS'fRY, BUSINESS AND LABOR COMMITTEE 
CHAIRMAN, DUANE I\'IU1,CH 

SENATE BILL 2314 

.JANUARY 29, 2001 

My name is Aandcrs Jackson. I am appearing on bchul f of the No11h Dakota Funeral Directors 
Association in support of Senate Bill 2314. 

The purpose of Senate Bill 2314 is to allow funeral service prc~nccd contract purchasers the 
ability to muko that portion of tho pre-need contract whkh is nllowublc for asset exclusion in 
dctennining eligibility for public ussistuncc irrevocable. 

We have reviewed 4 7 states and their requirement:; regarding pre-need contracts. On:,· livu 
states (including North Dakota) provide for revocable pre-need contracts only. Seven ulhcr 
states allow the pre-need contract to be iiTcvocablc in the case of a purchuscr who quali tics for 
public assistance. Tho other 35 states allow the pre-need contruct to be irrevocable al least in 
some form to an amount equal to or above that requested in Senate Bill 2314. All of the 
adjoining states of Montana, Colorado, Nebraska, South Dakota, Iowa, and Minnesota allow the 
cunlracts to be irrevocable lo a degree. Wyoming ullows irrevocable contracts where the 
purchaser is the recipient of "old age pension benefits'\ In order to adc4uatoly con<luct 
commerce with our adjoining states and provide funeral services, we need to be able to offer 
irrevocable contracts to a limited degree. 

In most states the portion of the pre-need contract which is irrevocable allows federal and state 
welfare and assistance agencies to better count and track assets of their recipients. 

However, the prime reason for requesting that a portion of pre-need contracts be made 
irrevocable, is to ensure that the wishes of an individual pre-need contract purchaser be followed. 
We have experienced instances where a person has purchased a pre-need contract desiring a 
funeral and an heir has revoked the pre-need contract after the death of the purchaser and 
requested cremation. We are concerned about providing quality services to our pre-nc,.!d contract 
purchasers and being able to competently follow their wishes regarding proper burial and funeral 
services. 

I will be happy to answer any questions. An outline summary of 0ur review of the 47 other states 
is available from our counsel, William J. Delmore. 



•' 

TESTIMONY BEFORE THE 

SENATE INDUSTRY, BUSINESS AND LABOR COMMITTEE 

REGARDING 

SENATE BILL NO. 2314 

January 30, 2001 

Chairman Mutch, members of the Senate Industry, Bu1lne11 and Labor 

CommlttH, my name I• Blaine Nordwall. I am Director of Economic 

Assistance Polley for the North Dakota Department of Human Services. The 

department neither supports nor opposes Senate BIii 2314. However, we do 

seek a clartflcatlon, and I have attached a clarifying amendment to this 

testimony. 

At page 2, lines 4 through 8, the bill pro'vldes that the Irrevocable amount 

would not exceed allowable asset exclusions used In determining ellglblllty for 

Medical Aaslatance under chapter 50-24.1 at the time the pre-nHd contract I• 

entered. Because the reference to chapter 50-24.1 Is so general, It arguably 

could Include auet exclusion• for things Ilka a home or automobile. I assume 

the drafter■• actually Intended to refer to the asset exclusion provided In 

N.D.C.C. § 60-24.1-02.3, · '-,!ch speclflcally refers to designated pre-need 

funeral service contract•, and currently Imposes a $3,000 llmltatlon. 

If there are any questions, I'll try to answer them. 

Presented by: 

Blaine L. Nordwall 
Director, Economic Assistance Polley 
ND Department of Human ServtcN 



f;)(PJ:.ANATION OF AMENDMENTS TO SENATE BILL 2:}.1~ 

The title of the bill has been changed to reflect the amending of two sections of 

the Century Code, one that Is being repealed and other is to be newly created. 

Legislation was Introduced, namely House Bill 1126, to repeal section 23-06-03.1 

and move the language from the health statutes by creating a new section for the 

implementation of the language In the statutes deallng wlth pre-need funeral 

service contracts since the language dealt with the deposit or transfer of funds 

paid upon the entering of a pre-need funeral contract. 

House BIii 1126 was Introduced at the request of the Securities Commissior,er. 

Subsequently Senate BIii 2314 was introduced to amend the section of law that 

Is to be repealed with a new section to be created in House BIii 1126 to retain the 

repealed language. Therefore, It became necessary to take action to give 

direction to the amendments in Senate Bill 2314 in the event section 3 of House 

Bill 1126 is or Is not created and further if House Bill 1126 in its entirety does or 

does not become effective. 

Section 1 of the bill will amend section 23-06"03.1 in the event House Bill 1126 

does not become effective. The amendment will allow a purchaser of a pre"need 

funeral service contract the opportunity to make a certain amount up to $3,000 

irrevocable. The amount may not exceed the amount of the allowable s~set 

exclusion used for determining eligibility for medical assistance. Should thu 

purchaser decide to make an amount up to $31000 irrevocable, such purchaser 

would have up to 45 days to cancel the irrevocable part of the contract by 

notifying the funeral establishment or cemetery association. An additional 

provision Is Included so that the contract can be transferred to another cemetery 

association or licensed funeral establishment in the state or another state having 

a similar law. 

Section 2 of the bill, which ls a part of the aml ndrront, provides for the amending 

of the newly created section in House Bill 112u which replaces section 23-06-

03.1, should such blll and section become effective and gives direction for the 

amendment contained in Senate bill 2314. 



• AMENDMENTS TO ENGROSSED SENATE BILL NO. 2314 

• 

• 

Page 1, line 1 - Following the word "reenact" delete the word 11section" and insert 

the following language 11sections 23-06·03.1 or 43-10.1-03.1 as created by 

section 3 of House BIii No. 1126, as approved by the fifty-seventh legislative 

assembly," 

Page 1, line 4 - Delete the word 11Sectlon" and Insert "If House BUI No. 1126 does 

not become effective, section" 

Page 2, after line 19 add the following language - "SECTION 2. AMENDMENT. 

If House BIii No. 1126 becomes effActlve, Section 43-10.1-03.1 of the North 

Dakota Century Code as created by section 3 of Engrossed House Bill No. 1126 

is amended and reenacted as follows: 

43-10.1-03.1. Payments on pre-need funeral contracts to be deposited -

Depository shall ~eep rr · !eposlt - Personal property storage. 

Whenever payments are made to a person upon pre-need funeral service 

contracts, one hundred percent of the funds collected under the contracts for the 

sale of professional service or personal property to be used in funeral services 

and fifty percent of the funds collected under the contracts for the sale of 

cemetery merchandise must be deposited in or transferred to a trust company in 

this state or to a federally Insured bank, credit union, or savings and loan 

association in this state, within ten days. The deposit must be placed in a federal 

deposit Insurance corporation or national credit union administration insured 

certificate of deposit or negotiable debt obligation of the United States 



• government. Payments received from the sale of professional service or 

• 

personal property to be used In funeral services or cemetery merchandise which 

cannot or would not be serviced by a licensed funeral establishment or cemetery 

association in the area where the service or property was sold are specifically 

included, whether or not the sales might otherwise be considered pre-need 

funeral service contracts, within the payments to be deposited under this section. 

The funds may be released or transferred by the bank, credit union, savings and 

loan association, or trust company to the depositor upon the death of the person 

for whose benefit the funds were paid. A certified copy of the certificate of death 

must be furnished to the bank, credit union, savings and loan association, or trust 

company as prlma facie evidence of death. The funds may be released or 

transferred by the bank, credit union, savings and loan association, or trust 

company to the person making the payment, before the death of the person for 

whose benefit the funds are paid, upon a five-day written notice by registered or 

certified mail made by the bank, credit union, savings and loan association, or 

trust company to the depositor or transferor at the request of the person making 

the payment. UP..Q.n written request__hQ~~V~f.LE.J~WQb~E~LQL~ .. P_re~neeg funeral 

!3-~.rvice contract may make a certain amour,t of the_12re-n~~g_.ru_n~t~ .. irr.e_v.99able. 

The irrevocable amount may not exceed the amount _of Jhe __ allowable _asset 

~xclusion used for determining eligibility for medical as~jstance unge1_§_~_c1i9n_§Q~ 

~.4.1-02.3 at the time the contract is entered. The pre-need funeral __ serv_ice 

!JOntract purchaser has forty-five days from entering the contract Jo cancel. the 

irrevocable part of the contract by giving notice to the cemetery association __ or 



t 

• li_9.~n§edjyneral eetabllshment with whom the pontract .w~.s en.t~r.~rJ.~ .. --.ADY pr~~ 

D.fled funeral service cont~act held ~a cemetery associg_U.9JL.QL~_.Jjg~_nf;,E3c;l 

[uneral establlshment must be fully transferable to another .9.§rriet~ry __ ~_$J~QQi~tion 

QLfuneral establishment llcen~ed under chapter 43-10 or a s~J~_~_t_~_nJl€'J!y __ ~JmH~r 

law of anothei:_jurlsdlctlon that agrees to accept the obll~tiQJl~ 

A bank, credit union, savings and loan association, or trust company receiving 

such a deposit or transfer shall keep a complete record of the deposit or transfer, 

showing the name of the depositor or transferor, name of the person making 

payment, name of the person for whose benefit payment is made, and any other 

pertinent information. 

Any personal property to be used in funeral services or cemetery merchandise 

• which Is sold to a purchaser on the basis that it will be identified and marked as 

belonging to such purchasert and stored or warehoused for the purchaser, must 

be stored or warehoused at some location within this state." 

Renumber the lines accordingly . 

• 



• 

• 

• 

TESTIMONY OF AANDERS JACKSON 
ON HEHALF OF THE 

NORrfll DAKOTA FUNERAL DIR.EC'rORS ASSOC:JATl()N 
BEFORE 1,HE 

l·IOUSE INDUSTRY, BUSINESS AND LABOR C()MMl'l"rEE 
CHAIRMAN, lllCK BERG 

SENATE HILL 2314 

Murch 5, 2001 

My name is Aandcrs Jackson. I um appearing on behalf of the North Dakota Funeral Directors 
Association in support of Senato Bill 2314. 

•Tho purpose of Senate Bill 2314 is to allow funcrul service pre-need contract pun:huscrs the 
ability to muke thut portion of the pre-need contract which is allowable for asset exclusion i11 
determining eligibility for public assistance irrevocable, 

We have reviewed 47 states and their requirements regarding pre-need contracts. Only five 
states (including North Dakota) provide for revocable pm-need contracts only. Seven otlrnr 
states allow the pre-need contrnct to be irrevocable in the case of a purchaser who qualifies for 
public assistance. The other 35 states allow the pre-need contract to be irrevocable.• at least in 
some fom1 to an amount equal to or ubovc that requested in Senate Bill 2314. Alt of th<.: 
adjoining states of Montana, Colorado, Nebraska, South Dakota, Iowa, and Minnesota al low the 
contracts to he irrevocable to a degree. Wyoming allows irrevucublc contracts where the 
purchaser is the recipient of '1old age pension benefits", In order to adequately conduct 
commerce with our adjoining states and provide funeral services, we ncc<l to be able to ot'lcr 
inevocublo contracts to a limited degree. 

ln most states the portion of the pre-need contract which is irrevocable allows federal and state 
welforn and assistance agencies to better count and track assets of their recipients. 

However, the grime reason for requesting that a portion of pre-need contracts be made 
irrevocable, is to ensure that the wishes of an individual pre-need contract purchaser be followed. 
We have experienced instances where a person has purchuscd a pre-need contract desiring a 
funeral and an heir has revoked the pre-need contract after the death of the purchaser and 
requested cremation. We are concerned about providing quality services to our pre-need contract 
purchasers and being able to competently follow their wishes regarding proper burial and funeral 
services. 

I will be happy to answer any questions. An outline summary of our review of the 4 7 other states 
is available from our counsel, William J. Delmore. 



_f;_~_Eb.8~ATION OF AMENDMENTS TO SENATE BILL 231.4 

The title of the bill has been changed to reflect the amending of two sections of 

the Century Code, one that ls being repealed and other is to be newly created. 

Legislatlon was introduced, namely House 81111126. to repeal section 23-06-03.1 

and move the language from the health statutes by creating a new section for the 

implementation of the language in the statutes dealing with pre-need funeral 

service contracts since the language dealt with the deposit or transfer of funds 

paid upon the entaring of a pre-need funeral contract. 

House Bill 1126 was Introduced at the request of the Securities Commissioner. 

Subsequently Senate Bill 2314 was Introduced to amend the section of law that 

is to be repealed with a new section to be created in House Bill 1126 to retain the 

repealed language. Therefore, It became necessary to take action to give 

direction to the amendments in Senate Bill 2314 In the event section 3 of House 

Bill 1126 is or Is not created and further if House Bill 1126 in its entirety does or 

does not become effective. 

Section 1 of the bill will amend section 23-06-03.1 in the event House BUI 1126 

does not become effective. The amendment will allow a purchaser of a pre-need 

funeral service contract the opportunity to make a certain amount up to $3,000 

irrevocable. The amount may not exceed the amount of the allowable asset 

exclusion used for determining eligibility for medical assistance. Should the 

purchaser decide to make an amount up to $3,000 irrevocable, such purchaser 

would have up to 45 days to cancel the irrevocable part of the contract by 

notifying the funeral establishment or cemetery associc1tion. An additional 

provision is Included so that the contract can be transferred to another cemetery 

association or licensed funeral establishment in the state or another state having 

a similar law. 

Section 2 of the bill, which is a part of the amendment, provides for the amending 

of the newly created section in House Bill 1126, which replaces section 23-06-

03.1, should such bill and section become effective and gives direction for the 

amendment contained In Senate bill 2314. 



• 

• 

• 

AMENDMENTS TO ENGROSSED SENATE BILL NO. 2314 

Page 1, line 1 - Followlng the word 11reenact' 1 delete the word "section" and insert 

the followlng language 11 sections 23-06-03.1 or 43-10.1-03.1 as created by 

section 3 of House Biil No. 1126, as approved by the fifty-seventh legislative 

assembly," 

Page 1, line 4 - Delete the word "Section" and insert "If House Bill No. 1126 does 

not become effective, section" 

Page 2, line 3 - Delete the word 11 pre-need 11 which precedes the word "purchaser" 

Page 21 line 3 - After the word 11 purchaser" insert "of a pre-need funeral service 
contract" 

Page 2, line 6 - Delete the word 11pre-need" which precedes the word "contract" 

Page 2, lines 6 and 7 - Delete the sentence "The pre-need purchaser has forty­
five days from entering the contract to cancel an irrevocable contract by giving 
notice to the pre-need seller.'' 

Insert in lieu thereof the following sentences: "A purchaser of a pre-need funeral 
service contract has forty-five days from entering tre contract to cancel the 
irrevocable part of the contract by giving notice to the cemetery association or 
licensed funeral establishment with whom the contract was entered. Any pre­
need funeral service contract held by a cemetery association or a licensed 
funeral establishment must be fully transferable to another cemetery association 
or funeral establishment licensed under chapter 43-10 or a Gubstantially similar 
law of another jurisdiction that agrees to accept the obligations." 

Page 2, after llne 19 add the following language - "SECTION 2. AMENDMENT. 

If House Bill No. 1126 becomes effective, Section 43-10.1-03.1 of the North 

Dakota Century Code as created by section 3 of Engrossed House Bill No. 1126 

is amended and reenacted as follows: 



'I 

• 43-10.1-03.1. Payments on pre-need funaral contracts to be deposited -

Depository shall keep record of deposit - Personal property storage. 

Whenever payments are made to a person upon pre~need funeral service 

contracts, one hundred percent of the funds collected under the contracts for the 

s~le of professional service or personal property to b<J used in funeral services 

and fifty percent of the funds collected under the contracts for tt1e sale of 

cemetery merchandise must be deposite.d in or transferred to a trust company in 

this state or to a federally insured bank, credit union, or savings and loan 

association In this state, within ten days. The deposit must be placed in a federal 

deposit Insurance corporation or national credit union administration insured 

certificate of deposit or negotiable debt obligation of the United States 

• government. Payments received from the sale of professional service or 

• 

personal property to be used in funeral services or cemetery merchandise which 

cannot or would not be serviced by a licensed funeral establishment or cemetery 

association in the area where the service or property was sold are specifically 

included, whether or not the sales might otherwise be considered pre-need 

funeral service contracts, within the payments to be deposited under this section. 

The funds may be released or transferred by the bank, credit union, savings and 

loan association, or trust company to the depositor upon the death of the person 

for whose benefit the funds were paid. A certified copy of the certificate of death 

must be furnished to the bank, credit union, savings and loan association, or trust 

company as prima facie evidence of death. The funds may be released or 

transferred by the bank, credit union, savings and loan association, or trust 



'I 

• company to the person making the payment, before the de~th of the person for 

whose benefit the funds are paid, upon a five-day written notice by registered or 

certified mail made by the bank, credit union, savings and loan association, or 

trust company to the depositor or transferor at the request of the person making 

service _contract may make a certain_amount of the. pre"_need funds __irrevocable_. 

I.hJ~L lrrevoq_~pJe amount may not exc~ed the __ 9.m9_l!!li-9 __ f_.1h~--~IJ.9W9-QI_§) 9s_set 

exclusion used for determining eligibili~y for medical_assistance_under_section 50-

i.4.! __ 1:_0_2.3 at the time the contr~.9J_j§_ent~1e~t_ __ A.J?.LJLQDJ1-§~L-91~_Pr!3-:J1E:3~9. Jqn_~ral 

service contract has forty-five days from_ entering _ _the contra.ct to_ cancel __ the 

iu_~vocable part of the contract b_y_gi~_og __ _n.9._!Lc;;_~_..L9._ __ 1b.~ __ C_?m.~t~r.y __ §?.§.Q_qj~_ti91J _or 

• ligensed funeral establishment with wh_Qffl _ __lb~ __ _G.Q!JJL~_G.LW~-~-~tJ_t~r?_Q_._ Ar1y pre-

• 

need funeral service contract held by __ {::I ___ Q..ElJTI~~lY._.~-~-§Q_Q_~_!f9JJ ___ 9_r__ -~ li9ensed 

fU.IJfilfil_establishrneQt must be fuJ.!y_ trarrn_fer_c1t,le _lQ 11_n-91b~I. _g~m~.t~_ry ~s~9.cic1Jion 

9.r_Juneral establishment licensed under chapter_ 43-j_Q__Ql..?. __ §_ldt:>_~!c!OH~D_y_~lr:nilc;ir 

19.w of another jurisdiction that agrees to acceg!Jb~_g~_lj_g_~1i.Q.17_S._: 

A bank, credit union, savings and loan association, or trust company receivmg 

such a deposit or transfer shall keep a complete record of the deposit or transfer. 

showing the name of the depositor or transferor, name of the person making 

payment, name of the person for whose benefit payment is made. and any other 

pertinent information. 

Any personal property to be used in funeral services or cemetery merchandise 

which is sold to a purchaser on the basis that it will be identified and marked as 



• belonglng to such purchaser, and stored or warehoused for the purchaser, must 

be stored or warehoused at some locatlon within this state." 

Renumber the llnes accordingly . 

• 

• 


