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2001 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2389
Senate Agriculture Committe.

0 Conference Committee

Hearing Date February 8, 2001
Tape Number Side A Side B Meter #
Feb. 8 | X 37.5-END
Feb. 8 2 X 00-11.0
_ Vi
Committee Clerk Sngnatug%@ﬁz% —
Minutes: (/

SENATOR TALLACKSON; Sponsor, introduced this bill to the committee.

LANCE HAGEN; Agriculture Coalition, testified in support of this bill.

DUANE MAATZ; Red River Valley Potato Growers, testified in support of this bill. We have
two part that we are looking at one deals with sanitary regulations and another deals with relating
to the transfer of certified seed between a seed grower to a commercial grower then to another
commercial grower. We are requesting that the commissioner require all seed potatoes shipped
into the state from another country carry a shipping point inspection certificate, plant health
certifioate and a sanitary certificate. The certificate must include the seed lot and grade as well as
the date of inspection. Adding this language to the Potato Seed law inakes the ND law consistent
with the resent implementation of federal law through USDA AFIS.

MIKE JORDE; testified in support of this bill,
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SENATOR WANZEK; When a grower buys certified seed from out of state is it seed that is
certified within their state rules and regulation, does it come with a label?

MIKE JORDE; Yes, there is a grade but that is another issue nationwide that certified seed

b

dealers are dealing with., The grades are not the same in all states.

SENATOR WANZEK; The intention of the amendments is to limit this to seed potatoes, not
commercial potatoes?

MIKE JORDE; As far as I know all we are talking about are seed potatoes.

BRAD NELSON; testified in support of this bill.

KIT MIDGAIDEN; Commercial Grower, testified in support of this bill,

SENATOR WANZEK; Do you feel as a commercial grower this will help protect against any
} | potential disease problems?

. KIT MIDGAIDEN; Yes, disease in potatoes is a serious problem. We all have to police it
whether it is the seed growers, rommercial grower, everybody.

The hearing was closed.

SENATOR KLEIN moved the amendments to this bill (10779.0101).

A SENATOR ERBELE seconded the motion.

v Discussion was held.

SENATOR WANZEK; I understand what the intent is and the substance of the amendments. |

would hope that they are doing what we think they’re doing, which is to narrow the scope down

to seed potatoes, not all potatoes.

SENATOR KLEIN; I believe they are.

Roll call vote: 6 Yeas, 0 No, 0 Absent and Not voting.

SENATOR ERBELE moved to DO PASS AS AMENDED.



| SE‘\IA'TOR KLE]N seconded the motion.

Roll call vote: 6 Yeas, 0 No, 0 Absent and Not Voting.
SENATOR KROEPLIN will carry the bill




PFISCAL NOTE
Requeited by Legleletive Council
01/30/2001

BiVResclution No.: 88 2389
Amendment 10;

b 1A, State flacal offect: /dentity the state fiscal effect and the fiscal effect on agency appropriations
! compared 10 funding levels and sppropriations anticipated under current law.
’ 1899-2001 lﬂmlom 2001-2003 Blennium 2003-2008 Blennlom |

_ General Fund] Other Funds [General Fund| Other Funds [Genersl Fund| Other Funds

Wevenies % 5 59 0 3

Expenditines 50 sl $0 $0 $0 s

Appropristions $ s $

R

i 1B. County, city, snd school distiiot fisosl effect: /dentify the fiscal effect on the appropriate political

i, subdivision,

L | 1mmm 2001-2003 Blennium 2003-2608 Blennium
8chool Sohool §chool

‘countln Cities Distriots | Counties Citles Distriots | Counties Citles Distriots

2. Narrative: /dentify the aspects of the measure which cause fiscal Impact and include any comments
" relevant to your analysis,

Amended version of thls legislation will not have a fiscal impact on agency. As amended, both Section |
and Section 1 are basic record keeping requirements and impact department programs only in terms of audit

3, State flacal effect detad: For information shown under state fiscal effect in 1A, please:

A, Revenwes: Explain th» revenue amounts. Provide detail, when appropriate, for sach revenue type
and fund affected and any emounts included in the executive budget,

B. Expenditwres: Explein the expenditure amounts. Frovide detail, when sppropriate, for each
agency, kne item, and fund affected and the number of FTE positions sffected.

'C. Apyreprintions: Explein the appropriation amounts, Provide detall, when appropriate, of the effect
on the bennisl appropriation for each agency and fund affected and any amounts inchided in the
oxeoutive budget. inckcete the relationship between the smounts shown for expenditives and

appropristions.




AR L e T

R RO

o

RS R Tl S

10779.0101 Prepared by the Legisiative Council staff for
Title, Senator Ho‘nborom |

February 7, 2001

PROPOSED AMENDMENTS TO SENATE BILL NO, 2389

Page 1, line 1, repiace "4-09.1" with "4-10"

Page 1, line 2, after the first *to” insert "seed"

Page 1, line 3, after "seed” insert "potatoes”

Page 1, line 5, repiace "4-09,1" with "4-10"

Page 1, line 7, after "alf* insert "seed"

Page 1, line 9, atter "Ng” insert "geed"

Page 1, line 10, repl.ce "heaith certificate and a phytosanitary” with "shipping point ingpegtion”
Page 1, line 11, after "the" insert "sead"

Page 2, line 1, after "Rakola” insert “potato”
Page 2, line 2, after "seed" insert "potatoes”, after "Dakota” Insert "potato”, and remove “gnge
aach year”

Page 2, line ped” insert "polaloes” and replace "reciplent grower™ with "geed potatoes
. v AINeaq 101 uUse B JOHOWINK N O .

icarufied of re

PageNo. 1 10779.0101




Date; 2-¢
Roll Call Vole #:

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO, Z3§9

Senate Agriculture . Committee

D Subcommittee on
or
D Conference Committee

Legislative Council Amendment Number

Action Taken _Ztoumdimasitn. [Q779. 0/0/
Motion Made By . Seconded
S’M_M By ‘,QU.LM
: i \)

Senators Senators | Yes | No
Senator Wanzek - Chalrman § Senator Kroeplin et
Sr.astor Erbele - Vice Chairman Senator Nichols v
Senator Klein v
ator Urlacher Vi

| M ——’

Toal  (Yes) V. _No g
| Absent )
” If the vom is on an smendment, briefly indicate intent:
@ \




Date; 2--%
Roll Call Vote #: 2

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO, 2389

Senato . Agrioulture v Committee

D Subcommiittee on
or
D Conference Committee

Legislative Council Amendment Number

actionTaken [y Jd) o) ammenaed

Motion Made By ) Seconded .
S Entute By Qi Meen

Senators Yes { No Senators No

Senator Kroeplin
Senator Nlchols

Senator Wanzek - Chalrman
Senator Erbele - Vice Chairman
Senator Kiein

ator Urlacher

W F

SN

Total (Yu ' No C)
Abesut L




REPORT OF STANDING COMMITTEE (410) Module No: 8R-23-2797

Februery 8, 2001 3:59 p.m, Carrier: Kroeplin
P ineert LC: 10779.0101 mnm'oo

REPORT OF STANDING COMMITTEE

sb z:m: re Cominities (Sen. Wanzek, Chalrman) recommends AMENDMENTS
AS LOWS and when 8o amended, recommends DO PASS (6 YEAS, 0 NAYS,
0 ABSENT AND NOT VOTING). SB 2389 was placed on the Sixth order on the
calendar,

Page 1, line 1, replace "4-09,1" with "4-10"

Page 1, line 2, after the first "to" insert "seed"

Page 1, line 3, after "seed" ingert "potatoes"

Page 1, line 6, replace "4-09.1" with "4-10"

Page 1, line 7, after "all” insert "geed"

Page 1, line 9, after "No" insert "geed"

Page 1, line 10, replace "hgalth cenificate and a phytosanitary” with "ghipping point ingpection”

Page 1, line 11, after "the" insert "seod"

Page 2, line 1, after "Dakota" insert "potato”

Page 2, line 2, after "geed” insert "potatoes", after "Dakota” insert "potato”, and remove "gnce
each year"

Page 2, llne 3. aner sggd lnsert " and replace mmlgm_mp_wﬂ with s_ggd

Page 2, remove line 4
Renumber accordingly

SA-22707
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2001 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2389
House Agriculture Committee
Q@ Conference Committeo
Hearing Date  3--09--01
Tape Number Side A Side B _Meter #
THREE A 00 TO 612

/

Minutes;

Committee Clerk Signature W £ Q

CHAIRMAN NICHOLAS: We will open the hearing on SB 2389,

SENATOR TALLACKSON DIST: 16 This bill relates to transfers of certified seed.

Chairman Nicholas, we have some patet growers from our area and if you don’t have any

questions from me thoy will answer all your questions.

CHAIRMAN NICHOLAS: Thank you Sen. Tallackson. Whoever would like to give

testimony:

DUANE MAATZ: Red River Potato Growers Association. Walsh County is the number one

grower of potatoes in ND.  Owr intent with 2389 is that we would like the sced commissioner
o require all seed potatoes shipped into ND from another country to carry a shipping point
inepection cetificate. Please sce printed testimony: Astached. WE ASK YOUR SUPPORT OF

THRS BILL.

. GHAIRMAN NICHOLAS: ANY QUESTIONS COMMITTEE MEMBERS:
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House Agriculture Committeo
Bill/Resolution Number SB 2389
Hearing Date 3--09--01

BRADELY NILSON: NILSON FARMS: [am a sced potato grower and I am here to ask

your support of SB 2389 | am from Hoopel, ND. Normally not required but we are also asking
for a health certificate, where it was grown,what is the exposure that the seed has had, Basically
a History of the Seed.

MCGARDEN: I ani from Hoopel, ND I urge your support for SB 2389, THANK YOU,
CHAIRMAN NICHOLAS: Anyone else wishing to appear in support of this Bill. Any

opposition to this Bill. OK THE COMMITTEE WILL CLOSE THE HEARING ON SB2389

1A:612

Z g 5
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2001 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2389
House Agriculture Committee

Q Conference Committee

Hearing Date ~ 3--16--01

Tape Number Side A Side B | Meter #
ONE A : 1420 TO 1846

Z
Committee Clerk Signature W (9

Minutes:

CHAIRMAN NICHOLAS: We will open on 2389,

LANCE HAGEN: For the record; my name is Lance Hagen, | am with the Red River Potato
Growers Association. This is one of those house keeping Bills. 1am here to introduce the Bill.
Actually it was two bills and Anita had suggested that we combine the two bills into one.
Deleting Line $ through 11 because thore have been some problems with the sanitary certificate
and the potato growers association is in favor of just killing the other Bill. that we were
introducing. It is to hard to do the boarder inspections. They want to go back and look at it and
maybe reintroduce it. The second part of the bill, section three is the transfer of certified seed
between growers. That would have been one of the other bills. It is just killing that last bill.
SEE BILL AND AMENDMENTS.

CHAIRMAN NICHOLAS: O.K. the chair will entertain a motion. on amendments on 2389.
Rep. Lemiuex made the motion, seconded by Rep. Lloyd. Al those in favor signify by saying




Page 2

ouse Agriculture Commitiee
Bill/Resolution Number SB 2389
Hearing Date  3-+16--01

'yes. Opposed? The chair will entertain a motion on 2389 as amend mended. Representative
Lemiuex made the motion and seconded by Representative Pletsch,  Any discussion Committee
Members? The clerk will take the Roll.  There were'™"*”’13 yes'**’0 no’"""*"""’

2 absent, Representative Lemieux will carry the Bill.

WE WILL CLOSE ON SB 2389
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Provered iy umw Council stafi for 2! l
March 18, 2001

?ounmmm 70 ENGROSSED 8B 2389 NSE. AGR. 3-16-01
age 1, line 1, remove "create and and enact & new section to chapter 4- -10 of the North

Dakota"
' | | Page 1, line 2, remave "Century Code, relating to seed potato inspections; and to"

Page 1, remove lines 5 through 11
Renumber aocordlndly




' Date:
' Roll Call Vote #:’

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES

BILL/RESOLUTIONNO.  <=r5 Cg?f 4

House _AGRICULTURE | Committes
[[] subcomniiftec on 5 | . |
DCo(:femnce Commites L& ¥V 1 ey 4 Coy o/
Legislative Council Amendment Numbor A ondee’

Action Taken —Dﬂ M 5’{
Motiop Made By ,éﬁWl [y Seconded By /O/ & [Tt

Representatives Yes | No Representatives Yes | No
Eugene Nicholas, Chairman ' Rod Froelich =
Dennis E. Johnson - Vice L Doug Lemieux o
Chairman
Rick Berg ' Philip Mueller [
Michael Brandenburg ] Kenton Onstad -
Lo ' | “ Sally M. Slandvig
Myron K 7 Dennis J. Renner
Edward H. Lioyd e Dwight Wrangham 7
ill Pietsch -
| x

Tl Yo [F N 2 SO
2 |

Absent |
Floor Assignment LE?)?/ AP

If the vote is on an amendment, briefly indicats intent:

Y7
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The conkerensst Comuniing o S8 2388 was called 10 visit by, NENATOR ERBEC L. O o
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2001 SENATE STANDING COMMITTEE MINUTES
S  BILL/RESOLUTION NO. SB 2389

= Scnate Agricultm'e Committee
. K Conference Committee

,.HeaﬁngnateAprns 2001

Tape -Num_ber _Side A Side B Meter #
| 2 | X 00-79

| Committee Clerk Signature &
Minutes: = 3 (/ |

. ‘The éopferencé committee on SB 2389 was called to order by SENATOR ERBELE. Others in

 attondance were SENATORS KLEIN, KROEPLIN and REPRESENTATIVES

- BRANDENBURG, KINGSBURY and SANDVIG,

B -'i_f SENATOR ERBELE The amendment we are discussing is 10079.0201 that was placed on in
t,hé_ House. Would anyone care to address the amendment from the House and provide some

| infopna‘ti(m?‘

| REP. BRANDENBURG" On Page 1 line 1, remove, create and enact a new section to Chapter

R ;4~10 of the North Dakota and also on Page 1 line 2 remove Century Code, relating to seed potato
, .impoctlpm and to and also remove lines 5 -11.
| "’RBP K.INGBURY, We did just talk about lines 5 - 11 and they we advised by the Agriculture
L ‘Commiulmm Ofﬁce that it was alneady taken care of in federal law and was unnecessary to be

thm Up hem this apparently doosn’t create and enact a new section that’s why if it is




corrwied becausc this was leﬁ out then it is just a bill for an act to amend and reenact Section

~ SENATOR ERBELE; So it really doesn't significantly change.
REP KINGSBURY, That apparently had to be changed with the other changes.

SENATOR ERBELE; I believe be taking that out then it is constant with taking out 5 - 11. If

| you Iool’cvat the back of your testimony there is some other testimony relating to what is already
| addressed ‘in federal law.
| REP. KINGSBURY; On 5 - 11.

| SENATOR ERBELE; Any other discussion? Rep. Brandenburg, you were talking about an

| emérgency clause is anything else we need to consider there?

REP. BRANDENBURG; I asked and visited with Rep. Lloyd and he never asked about an

‘emergjcncy clause. He did recall that there was any discussion on that and I see that we didn’t

But that in there,

'SENATOR ERBELE; What date will the emergency clause move us to?

REP, BRANDENBURG; As soon as the Goverior signs it,

SENATOR ERBELE; As soon as the Governor signs it, it becomes effective?

REP KINGSBURY It will take care of potato season which would be good.

SBNATOR BRBELB Would that create a hardship for any growers now that who have already
bought?

REP. KINGSBURY No, it wouldn’t.

SBNATOR KLEI'N' The only (hh\g that is left is to allow a seed grower to transfer to another

grower who wants to, that is the only thlng lt would do because we have gutted the inspection




. ‘vNW‘M‘Sstsg
Heariig Dado April5,2001

REP. xmcsnvuv, When would go into iaw?

e SBNATOR KLEIN; It woulda’t go into law until August lst,

b REP. BRANDBNBURG, I'sce that Senators Holmberg and Tallackson are the main sponsors of

tbe bill. Maybe we should check with them before add an emergency clause?
SENATOR KROEPLIN; We should talk to Senator Tallackson.
REP. BRANDENBURG; Just so we do this right since this is Senator Tallackson’s bill I think
we should make sure that we should make sure that we do this right.
SENATOR KLEIN; Maybe there is a way <an call the Potato Growers and they could respond
to us, they are really the ones that probably move this forward.

REP KfNGSBURY' I could call the person who brought this in, he is on the Potato Growers
g Board I could call him very quickly and get an answer from him.

| SBNAI OR ERBELE Please do that, we will be at ease for a few minutes. By putting an
emcrgency clause on it, it doesn’t effect anyone this spring that would create a hardship.
* SENATOR KROEPLIN; Actually I think the bill makes it casier for them.
SENATOR ERBELE; OK, and I think it probably would.
‘" SENA’I’OR KROEPLIN; And legalize what they are doing alrcady.

i SENATOR FRBhLE, If we are not creating a hardship | think we should go ahead and put it on,

i - " REP, QRANDENBURG; I am not suie that we can add the emergency clause after a conference

o QENATOR KLEIN We would accede to the House amendments and amend.

) . ‘RBP KINGSBURY Mr Chaitmnn, they would very much like the emergency clause added on,
‘ | that wculd work for this leason.
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‘Febmary 8,2000
‘North Dakota Senate Agriculture Committee

g

: TheRed River V#llgy Potétd Growers Association is requesting language changes in the North

S. B 2389 requeststhatthe

Adding this language to the ND Potato Seed Law makes the ND law consistent with recent
implementation of the federal law by APHIS. Historically, ND seed potato growers have been

- required to have these certificates and testing completed before exporting seed. This would

require imported seed to carry the same requirements. The addition of this language would
ensure only clean, disease free seed enters ND, as well as helping to level the playing field for
seed trade.

Proposed changes to Number 3 should read:
all

mﬂﬁymﬂamulam_msm
only for commercial production. The seed is not eligible for re-certification or retention as
seed for the following production cycle,

The mtent of this propoced change is to allow a potato grower to sell overrun quantities of seed to
another grower. This is a common practice between friends and neighbors, but it is also |llegal
under the current law. It is practical to allow a single transfe: of seed to another grower in regard
to disease control, timeliness and proper disposz!.

This seed could be planted for commerciul production only. The seed would not be eligible for

 re-certification and could not be retained for planting in the following year.

Seed growers are not opposed to this transfer as they would have made the original sale of the
seed they produced. Commercial producers favor this change as it allows them to recoup a
portion of their seed cost and avoid the cost and time of properly disposing of leftover seed

potatoes,

There is support from seed growers, commercial growers and the ND Seed Commissioner. We
have met to d;scuss and agree on these proposed changes.

SMNIY{‘

Duane W. Maatz, President



' Into compliance with federal requirements under APHIS. Also, the bill is intended to put

~growers, would be to replace the language as follows:

~ removing unintended problems of the origii.at drart language.

The second issuek, involving seed transfer, is supported by the Seed Department.

i Ng KOTA
A sﬂms ssao
E:PARTMEN

As polnted out by the RRV Potato Growe .. the objective of SB 2389 Is to bring ND
the same requirements for inspection and documentation on imported seed as is
required of North Dakota seed being shipped interstate or international.

However, SB 2389 as currently written may create confusion, and unintended
‘consequences for the Industry.

The changes are intended to apply only to irhported seed. The changes
should therefore reference Chapter 4-10-06.3 specifically, and not apply to
Chapter 4-10-06.4.

It is impractical, If not impossible, to require that imported seed be inspected
at the border. The intent of the request has been to require the same
documentation of imported seed as Is required of our exported product;
shipping point (grade) inspections, health vertificates and phytosanitary
-urtificates, Authority for the designation of official shipping point inspection
sites Is already allowed under 4-10-07 and 4-10-09,

The easiest way to modify SB 2389, and accommodate the original intent of potato

Section 1. Chapter 4-10-06.3 Is amended as follows:

Imported seed potatoes- Certification requirement. All seed potatoes
imported into this state for planting purposes by any person from any state, territory, or

country must be accompanied by an officlal shipping paint inspection (grade) grade
certificate describing the grade, seed lot, and date of inspection of the potatoes e¢ ,_a

health certificate and a phytosanitary certificate (as defined In Chapter 4-09} to certify
that the lot of seed potatoes was field inspected by an officlai certifying agency and Is

similar to the standards established by this chapter for seed potatoes.

These changes will allow the original Intent oi' the legislation to be achieved, while




