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Committee Clerk Signature

Minutes: Senator Traynor opened the hearing on SB 2400: A BILL FOR AN ACT TO
AMEND AND REENACT SUBSECTION | OF SECTION 47-106-14 AND SECTION 47-16-15
OF THE NORTH DAKOTA CENTURY CODE, RELATING T TERMINATION OF
LEASES.
Scenator Watne, representing district §, testifies in suppott of the bitl, (testimony attached)
Senator Nelson, What's the problem?

rreg Thompson, attorney at Fargo ND law firm of Anderson & Bottrell. (testimony attached)
Senator Trenbeath, this is interesting. [ that is the interpretation as I understand it, the
automatic renewal is common practice. What is common practice now?
Greg Thompson, common practice right now is to start on a turn bases. Most common term |
see right now is 6 months. This wouldn't be necessary if it was month to month.
Seanator Trenbeath, but hasn't it been that the courts have interpreted that if it is paid month to

month that it automatically rencws itself unless terminated.
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Greg Thompson, they have been looking at that as a year lease.,

Senator Trayno, it the lease was silent on a renewal, you wouldn't be held, That is what senator
Trenbeath is driving at. | think an amendment would be in order,

Greg Thompson, there is a statue that unless a party terminales a contract, it renews jtself,
Klause Rimbkern, represents ND association of Realtors, involved when the bill passed. Land
lords were being unfair to college students,

Roceky Gordon, property manager, under current law where you sign six month tease, there is
section where the landlord must notify the tenant.

Seanator Traynor, postponed the hearing on SB 2400,

\J February 13th, 2001 tape 1, side b meter # 11,7

Senator Watne opened the hearing on SB 2400,

Tom Tupa, representing Apartment Association. The group felt that there was no need to
amend the bill,

Senator Trenbeath, | don’t know why they came to that conclusion,

Tow Tupa, Mr. Thompson carricd most of the conversation, he believed the lease would carry
from month to month,

Scenator Trenbeath, the legal presumption is you do things on purpose. My suggestion is
having this redressed in the house.

Senator Berceier, this is a Fargo problem. In my opinion it would seem that the judges should
talk.

Tom Tupa, that has been attempted. Mr. Thompson is the so calied expert. His fear is that it

may spread west.

Senator Watne, one witness did say that this has happened in Grand Forks,
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Senator Lyson, | want to call the judge and tell them to get it together or a law will get passed.

Senator Trenbeath, what is the judges reasoning?

enator Nelson, could you check out on how they are interpreting the faw?

Senafi ﬁﬁnor closed the hearing on SB 2400,

SENATOR TRENBEATH MOTIONED TO DO NOT PASS, SECONDED BY SENATOR
BERCIER, VOTE INDICATED 3 YEAS, 4 NAYS AND 0 ABSENT AND NOT VOTING.
SENATOR WATNE MOTIONED TO DO PASS, SECONDED BY SENATOR DEVER,

VOTE INBICATED 4 YEAS, 3 NAYS AND 0 ABSENT AND NOT VOTING,
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SB 2400: Judiciary Committee (Sen. Traynor, Chairman) recommends DO PASS
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Eleventh order on the calendar.
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Minutes: Chairman DeKrey openett the hearing on SIB 2400, Relating to termination of feasces,
. Tom Tupa: registered lobbyist for the North Dakota Apartment Association. Spoke in suppor ol
the bill,

Rocky Gordon: The intent of this bill is to correct an interpretation problem that we are having in

parts of the state. It happens in a fairly narrow scope of situations. In current statute there is three
places in the law that it discusses leases. There is @ lease tor term, month to month and then a
combination of lease or term that rolls over into a month to month, The problem that we have
been having is that in certain parts of the state, some of'the judges are saving that when vou enter
into a lease for term, that the intent is to turn over into a month to month at the end of the specitic
term, if no notice is given, the tenant can just leave and they don’t have (o give a notice. 117 they
don’t pay the seventh months rent, then a month to month situation is not created. What we are

attempting to do with this bill is to say that the parties may contract within the lease for it to
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automatically roll over into a month to month at the end of the termy, That s the determination
that we have been getting locatly, but notin the castern part of the state,

Sengtor Watne: District 8, sponsor of the bill, (see attached testimony).

Chairman DeKrey: Are there any questions for either Senator Watne or Mr Gordon. 11 not thank
you appeuring, snyone else wishing to appear in support of SB 2400, anyone in opposition to S13
2400.

Rep Mahoney: When you read this ( lines 18-21 of page) what happens if they don't contriet

within the lease Tor the renewal on a month (o month basis.

Rocky Gordon: I{7itis not contracted within the lease for an automatic renewal are we then

talking about a lease tor term or do vou say nothing changes.

Rep Mahonpey: The new law that is being presented in this bill (reads the new kanguage) that

means within your lease. What il vou don’t have anvthing in your lease. This only provides il vou
have it within the lease,

Rocky Gordon: I understand what you are saving. [ just need to take it one step further. The

original lease set up as a lease Tor term. it was o year lease. is that your question,

Rep Mahoney: Let's use that as an example,

Rocky Gordon: The person stays and pays the next months rent, Then | would see that it would

continue on a month to month,

Rep Mahoney: Basically under the old common law,

Rocky Gordon: Yes,

Rep Delmore: Would you see most “cases baving taat provision, as the bill is written.
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Roeky Gordon: I would, most are written fora specilic term. Maost of them are written that thes

would continue on a month to month basis.

Rep Mahoney: ‘The only concern that Fwould have is when you put something in staute, it may

be interpreted by the courts differently. We may want to take o look at that and that may take
some amending to ¢larily,

Rep Wrangham: [ don®tunderstand what this language does. There is nothing in the old law that

siys (they couldn't do that now,
Roeky Gordon: My interpretation of current law is that it does this very thing. IUis just that we
are trying to clarify when there needs (o be an interpretation in the judicial system,
Rep Wranghan: The way I see this, | don™t think that you are accomplishing your goal.
.
. Rep Disrud: T see in Senator Watne's testimony that some courts are interpretating this taw
different. Can you help me understand that a little bit,

Rocky Gordon: What | have been told is that what has happened is that when a lease is entered

into that says that we are going o lease this property for six months and that it automatically
continues on a month to month bases, which is what was the intent of the parties and how the
lease was written, What has been happening in some narrow situations is that at the end of the six
months the tenant just leaves and doesn't give notice. The judges are saying that is ok. It is our
belief, that the party should be able to say we are going to enter into a six month lease, that (urns
over into a month (o month agreement, The partics would be required to give 30 days notice one

way or the other at the end of the six month if they want to leave.
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Rep Disrud: Who is responsible, wouldn®t the owner ot a picee of property understand that he or
she hus a six month lease and that the owner is responsible to follow up when the end of the sis

months to take cure ol the contract,

Rogky Gordon: What se are teving to say s that wwhich ever party wants (o terminate is
responsible.

Rep Disrud: Gives an example with a six month lease. TRnow that at the end of the six months |

am done with my lease and move. [ don't understand why Tas a tenant would have to say at the

end of my six month lease that [am really done or I am notdone, [ don™tunderstand why I'have

to clarify when ending a leasc.

Rocky Gordon: In the situation where you have just signed a six month ease that would be true.

But leases that we're signing say six month and then month (o month until someone terminates, |

think what you were talking about is somewhat different.

Rep Onstad: A person signs a six month lease, doesn’t the tandlord give notitication that your

lease is coming up what is your intentions.

Rocky Gordon: That is true if you have just signed a six month lease. But it you contraet that it is

just going to contract aller the six month on a month to month basis, then that normally isn’t true.

Rep Onstad: In the same token when it is six month or one month, it just seems to me it von are

going on an ongoing month to month, as a landlord you are going to notify the person. what is

your intentions next month, [ you are going to let it on going. then you left it open for that renter,

but that is the landlords notitication that let it on going,
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Rogky Gordon: No, it you agree that it is going o be on going until someone terminates, be it

landlord or tenant, it it is the tenant that wants to terminate, he is the one that needs to give the
notice,

Rep Mahongy: Explains the law, I you are trying to take care of a situation where it is not elear,
then the real coneern is not being addressed in the lease.

Rocky Gordon: | don't think that it is. I wasn't able to communicate what we are trying to do

here. | believe that if you sign just a years lease with no other provision, then it is the
responsibility of the landlord to (ry to get o renewal, if at that point he does nothing and the
tenant stays and pays the next months rent, then it is a month to month, Then it is the landlords
responsibility, But what we are (rying to get 1o is that is not the norm anymore. Most leases that
are signed have o fixed term and then itawtomatically goes to month to month, The tenant should
have to give notice to terminale,

Rep Mahoney: Why can't you do that now,

Rocky Gordon: We believe we can, we have been doing it, but in Fargo market, il the tenant just

vacates, the judge says that they can do this.

Rep Delmore: You are looking for that tenant to pay that months rent because they left without

paying it and letting you know.

Rocky Gordon: What we arc looking for is the notice.

Chairman DeKrey: [f there are no turther questions, we will close the hearing on 8B 2400,
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3535 1041060

Chairman DeKrey: the clerk will catl the roll on a DO NOT PASS motion on 8B 2400, The

motion passes with a vote of 12 YES, | NO and 2 ABSENT. Carrier Rep Wrangham.,
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RE: Testimony on Scnate Bill 2400.
February 12, 2001
Senate Judiciary Committee

Mr. Chairman and Members of the Senate Judiciary Committee:

My name is Greg Thompson and | am an attorney with the Fargo law
firm of Anderson & Bottrell. This will serve as my written testimony on
Senate Bill 2400,

This Bill allows the parties to a written lease agreement for a specitied
term to renew the provisions of that lease once the lease starts on a
month-to-month basis. This Bill may seem unnecessary because many
of you believe that the parties to a lease can already contract within the
lease for a renewal, but the judges in Cass County have taken a different
interpretation. Their position is that once the initial term expires. the
parties no longer have a lease. This can cause problems for both the
landlord and tenant since both parties previously were governed by a
written document and under this interpretation. there no longer (s a
written document.

If the parties found it in their best interests to be governed by a written
document during the initial term, it certainly should also be in their best
interest to be governed by the sume document once the tenancy starts on
a month-to-month basis. That way, the parties have a clear idea of the
monthly rent. the security deposit. rules and regulations regarding
conduct, number of days to terminate the lease, etc.

The Amendment to Section 47-16-14. subsection (1), is also necessary
in order to be consistent with the change to Section 47-16-135.

Thank you for your time and consideration of this Bill.

BIs 1o g b testimymy (3 o0 by
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February 13, 2001

Tom Tupa VIA FACSIMILE
Executive Director 7014224-9824
North Daketa Apartment Association

P.O. Box 2317

Bismarck, ND 58502-2517

RE: Senate Bill 2400

Dear Tons:

To help the Judiciary Committee clarify the yuestions they had at the hearing on February
12, it will be helpfol for them to keep in mind that the Amendment to Section 47-16-15 covers a
very narrow fact situation. The Amendment is only intended to cover a situation where the
parties to a lease contract initially for a particular term, such as sia months and then also agree in
the lease that at the end of the six months, the lease will convert 10 a month-to-month tenancy,
The Amendment {s not intended to cover any other lease tarm scenarios.

To help the committee better understand this situation, there are four basic lease tenm
scenarios that oceur. They are as follows:

1. The parties contract initially for a particular term such as one year, but the lease is
silent on what happens at the end of that year. In this scenario, if the tenant {eaves at the end of
the year, the lease has automatically terminated. If the tenant holds over, a separate statute says
that the lease is presurmed to be renewed for another year.

2, The parties initially contract for the lease to simply go on a8 month-to-month basis.

Under this scenurio, either party can lerminate the lease based upon a tennination notice stated in
the lease. That would usually be 30, 45 or 60 days. This scenario is already covered by

N.D.C.C.§47-16-15.

3, Under this scenario, the parties contract initially for a one year term and then the
lease may indicate that the lease will renew for an additional one year term unless termunated
pursuant to the lease. Under this scenario, in order for the lease to renew for an additional year,
the landlord must give tho tenant & hotice at least 30 days before the end of the initia) term
reminding the tenant that the lease will renew for an additional year unless the tenant terminates.
This is covered by N.D.C.C.§47-16-06.1,

ANDERSON, BOTTRELL, SANDIEN, THCMPSON, HULL & HAUFY PC




WEILE No.430 02/13 01 15:49 1D ANDERSONZBOT TREL L. FRX 17012373154 PAGE

February 13, 2001
Page 2

4. Finally, we have the situation where the parties contract initially for a term such
as six months and then in the lease agrecment they agree that the lease will convert to a month-
to-month tenancy at the end of the initial term. This is the situation where the Cass County
judges are indicating that there is no lease at the end of the six month term, despite the language
in the lease. Our Amendment to 47.16-15 will allow the perties to convert the existing lease on a
month-to-month basis and all of the terms and conditions of the lease will apply.

Tom, these are the four scenarios that the commitiee should think about as they are
reviewing Senate Bil} 2400.

Very truly yours,

Gregosy L/ Thompson
GLYbms

pms f12964\upa bl 3r
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Where lessor placed lessee in possession of
the premises as a tenant, whiie the partios
. negotinted the final torms of a contemplated
long-term lease, and lessee partislly per-
formed its duties, even if the trial court deter-
mined that the parties did not agree to
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. under this section, absent further evidence
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Davis Dev,, Inc., 447 N.W.2d 286 (N.D. 1989).
) The presumption in this rection controlled
. where tenant went into possession as a ten-:

» 47']6'06.

LEASING OF REAL PROPERTY

47-16-06

ant, owner did not sign propused long-term
lease, the parties did not agree that the ten-
ancy was month-to-month, and no evidence of
usage was presented. Stonewood Hotel Corp.
v, Seven Reas, Inc., 462 N.W.2d 94 (N.D.
1990).

Collateral References,
Landlord and Tenant €= 72,

49 Am. Jur. 2d, Landlord and Tenant,
§ 130.
51C C.J.8. Landlord and Tenant, § 29.

When a lease is presumed renewed. If a lessee of real

property remains in possession thereof after the expiration of the hiring and
. the lessor accepts rent from the lessee, the parties are presumed to have
E.  renewed the hiring on the same terms and for the same time, not exceeding

one year.

Sourcer Civ. C. 1877, § 1118; R.C. 1895,
§ 4084; R.C. 1898, § 4084; R.C, 1805, § Hh31;
C.L. 1913, § 6094; R.C. 1943, § 47-1606.

Derivation: Cal. Civ, C., 1945,

Acceptance of Rent.,

¢ The acceptance of rent uperates as evidence
% that the Iandlord consents to the renewal or
2 extension of the contract, and, where the
_ evidence is adequate to establivh such con:
- sent without a receipt of rent, the receipt or
' failure to receive the rent is not material.
v Wadaworth v. Owens, 21 N.IJ. 255, 130 N.W,
2 §32 (1911).

5 Chnnﬁu in Written Contract,

' A change in a written contract of lease
E. rviating to the furnishing of seed and crop
B division did not alter the nature or break the
. i eontinuity of a holding a0 as to terminate a
\ )i yeur to year hold-over tenancy. Timm v

lord and Tenant, §§ 342,
3, Londlord and Tenant,

year. A lease of real
1 is no usage on the
nmencement, unless

& Arvidson, 68 N.D. 834, 227 N.-W, 69 (1929).

[ Continuation of Written Contract,

8 If the lessee remains in posseasion afler the
neupiration of the hiring and the lessor accepts
pont from him, the parties are presumed to
i have renowed the hirings on the same terms
k.and for the same time, not exceeding one year,
L'and the righta of the parties are governed by
I'4he provisions of the contract which had ex-

{pired. Herrmann v. Minnekota Elevator Co.,

re was a lease of premises
{ carrying on mercantile
» was no evidence of any
respecting the rental of
in the aity where the pre-
d. Foster v. National Tea
I N.W.2d 760 (1848).

§37 N.D. 236, 1456 N.W, 821 (1814), overruled
kon other grounds Minneapolis Iron Store Co.
&, Branum, 36 N.D. 365, 162 N.W, 643 (1917);
Mwmm v. Arvidson, 68 N.D. 634, 227 N.W, 69
.‘.' ‘”9).

i Where tonant retained possession of farm
Bher the expiration of the original term of the

i

136

lease, the writlon farming contract or lease
executed in 1940 continued in force us a
document to be considered in determination
of what arrangements landlord had with ten-
ant in 1966 to 1968 for qualifying the landlord
for old-age benefits, Celebrezze v, Benson, 314
Fad 219 (8th Cir. 1963), aff'g, Benson v
Ribicoff, 201 F. Supp. 188 (D.N.D. 1962).

Disputable Presumption,

The presumption raised by this section it
disputable and where it appeared that the
lesror and the lessee were dissatisfied with
the conditions of the lease and for some time
had been conducting negotintions for a new
lease, the evidence disputed the presumption
of extension or renewal. Foster v. National
Tea Cao., 74 N.D. 87, 18 N.W.2d 760 (1845).

This section only raises a disputable pre-
sumption that the lease was renewed on the
same terma. Willman v. Harty Co., 304
N.w.2d 809 (N.DD, 1981), overruled on other
grounds, Shark v. Thompson, 373 N.W.2d 859
(N.D. 1986).

Implied Tenancy Is a New Tenuncy.

A mortgage given to secure the prompt
payment of rent according to the terms of a
written lease does not secure rents which
become due after the expiration of the lease
and under a tenancy arising by implication of
law. Field v. Mott, 8 N.D. 621, 84 N.W. 666
(1900).

Collateral References,

Landlord and Tenant &= 89%2.91, 114(3),
200(9),

49 Am. Jur. 24, Landlord and Tenant,
$8 362-368.
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47-16-06.1 PROPERTY

651C C.J.8. Landlord and Tenant, §§ 72-78, Options: holding over under lease, or red
136; 62 C.J.8. Landlord and Tenant, § 506, newal or extension thereof, as extending ‘- "
Landlord’s consent to extension or renewal  for exercise of option to purchase contained
of lease as shown by acceptance of rent from  therein, 15 A.L.R.3d 470, .
tenant holding over, 45 A.L.R.2d 827. Sublessee’s rights with respect to prim }
Binding effect on tenant holding over of  lessee's option to renew lease, 39 A.L.R4th
covenants in expired lease, 49 AL R.2d 480,  824. '

A

47-16-06.1. Automatic renewal of lcases of residential real¥
property — When notice required. Notwithstanding the provisions of S
section 47-16-06, in any lease of a specified term of two months or more of T
real property used for residential purposes, the lessor may not enforce an %
automatic renewal clause of a lease unless the lessor has notified the Jessee '~t
in writing, delivered personaliy or by first-class mail, of the automatic "8
renewal provision not less than thirty days prior to the expiration date of 8
the current lease. If such notice has not been given, the lease expires, and .“
the terms of the latest lease convert to a month-to-month tenancy. R

¥

X

Sourceo: 8.1, 1991, ch. 487, § 1.

47-16-07. Leases — Notice by landlord to change terms — When
effective. In all leases of land or tenements, or of any interest therein, from
month to month, the landlord may change tiie terms of the lease to take
effect at the eapiration of the month upon giving notice in writing at least
thirty days before the expiration of the month. The notice, when served upon
the tenant, shall operate and be effectual to create und establish as a part
of the lease the terms, rent, and conditions specified in the notice, if the
tenant shall continue to hold the premises after the cxpiration of the month,
For the purpose of this section, notice may be served in any reasonable
manner which actually informs the tenant of the changes in the terms of the
lease.

Source: Civ. C. 1877, § 261; R.C. 1895, Notice: inclusion or exclusion of first and
§ 3368; R.C. 1899, § 3368; R.C. 1906,§ 4804; last days in comiputing time for giving notice
C.L. 1913, § 6347, R.C. 1943, § 47-1607; 8.L.  of termination of lease which must be given a
1979, ch, 486, § 1. certain number of days before a known future

- date, 98 AL.R.2d 1432,
Derivation: Cal. Giv. C,, 827, Application to commercial lease of rule that

Collateral References. lease may be canceled only for “material®
Landlord :.nd Tenant $= 33, 200.9. breach, 54 A.L.R.4th 595.
51C Cu1.8, Landlord and Tenant, § 229; 52

C.J.8. Landlord and Tenant, § 508,

47.18-07.1. Real property and dwelling security deposits —
Limitations and requirements,

1. The lessor of real property or a dwelling who requires money as a
security deposit, however denominated, shall deposit the money in a
federally insured interest-bearing savings or passbook nccount es-
tablished salely for security deposits. The security deposit and any
interest accruing on the deposit must be paid to the lessee upon
termination of a lease, subject to the conditions of subsection 2, A
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LEASING OF REAL PROPERTY

49 Am. Jur. 2d, Landlord and Tenant,
§4 216 et seq., 320.

61C C.J.8. Landlord and Tenant, § 260; 52
C.J.S. Landlord and Tenant, §8 662-671; 62A
C.J.S. Landlord and Tenant, §§ 729-751.

Liquidated sum for failure to vacate pre-
mises or surrender possession at expiration of
Jease, validity and construction of lease pro-

k  vision requiring lessee to pay, 23 A.L.R.2d

1318,

Advance rental payments inade under lease

. terms, right of lessor to retain upon lessee'’s

g
&
.

3

default in rent, 27 A.L.R.2d 656.

47-16-14

Mensure of damages for tenant’s failure o
surrender possession, 32 A.L.R.2d 682,

Forcible detainer or similar pussessory ac-
tion, right of landlord who has conveyed prop-
erty L third person to maintain, 47 ALR.2d
1170.

Exccutor or administrator, power W recover
rent under existing lease, 96 A.L.R.2d 277,

Dispossess tenant without legal process,
right of landlord legally entitled to possession
to, 6 A.L.R.3d 177,

47-16-13.6. Mitigation of damages. Any party aggrieved under
‘ pections 47-16-13.1 through 47-16-13.6 may recover appropriate damages.
) However, the aggrieved party has a duty to mitigate damages.

Bource: S.L, 1977, ch, 428, § b,

Ey
5 Collateral References,

Landlord and Tenant €= 48(2), 49(2),

[ 124(3), 132(3), 133(3), 164(4), 180(4, b), 232,

{49 Am, Jur. 2d, Landlord and Tenant,
E §4 322, 586, B48, 874, 890.

{ " 51C C.J.S, Landlord and Tenant, §§ 247(2),
250(2), 301, 320, 322, 373(6); 62 C.J.5. Land-

lord and Tenant, §§ 461(2), 668; 52A C.J.S.
Landlord and Tenant, § 7560,

Landlord's duty, on tenant's failure to oc-
cupy, or sbandonment of, premises, to miti-
gate damnges by accepting or procirring an-
other tenant, 21 A.L.R.3d 534.

¥ 47.16-13.6. Enforcement of sections 47-16-13.1 through 47-16-

:18.6. Any right or action provided by sections 47-16-13.1 through 47-16-13.6
s enforceable by action and the court may award reasonable attorney's fees

40 the prevailing party.

1

B! gource: S.L. 1977, ch. 429, § 6.

<

Pollsteral References.

' Lease provision relating to otiorneys' fees,
srstruction and effect of, 77 A.L.R.2d 736.

.3

Amount of attorneys' compensation in mat.
ters involving real estate, 58 A.L.R.3d 1336

47-16-18.7. Eviction — Lessee linble for rent during term of

Aease. A lessee evicted according to law is linble for rent during the
mainder of the term of the lease. However, this section does not relieve the

_‘ dlord of the duty to mitigate damages.

Bouroce: 5.1, 1993, ch. 819, § 2.

-1‘,""“47-16-14. When a lease of real property terminates. The leasing

yeal property terminates:
3

1. At the end of the term agreed upon;
i 2. By the mutual consent of the parties;
g 8. By the lessee’s acquiring title to the property leased superior to that

of the lessor; or

By the destruction of the property leased.
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47-16-15

Source: Civ, C, 1877, § 1111; R.C. 1895,
§ 4077, R.C. 1899, & 4077, R.C. 1906, § 5b24;
C.L. 1913, § 6087, R.C. 1943, § 47-1614,

Derivation: Cal. Civ. C,, 1933.

Expiration of Term,
A leuse is terminated by the expiration of

the term of the tenancy as fixed by the lease
without notice to either party. Wilson v. Di-
vide County, 76 N.W.2d 896 (N.I). 19566).

Intent to Surrender Premises,

That business for which the premises had
been leased had been terminated, that les.
see's fixtures had all been sold to other por-
ties, that on the date he left the keys to the
premises in the cash register drawer, the
lessee had no other property in the store, and
that lessee had no further use for the pre-
miser, all persuasively indicate thut lessee
intended to surrender the leased premises.
Sanden v. Hanson, 201 NW.2d 404 (N.D,
1992).

Mutual Consent,

Mutual congent of the parties may be ox-
press or implied from the conduct of the
parties. A lease may be terminated or surren.
dered cither by express agreement or by op-
eration of inw, whereby the surrender rosults
from acts of the parties to the lease which
imply mutual congent Lo the termination,
Sanden v. Hanson, 201 N.W.2d 404 (N.D.
1972},

47-16-15.
for a term not specified by the parties i

parties gives notice to the other of an

different notice time, either party may
least thirty days' written notice at any
and including the date of termination, I

PROPERTY

B
I’

Purchase by Lessce. 5,; 4

Although “lessors may have invalidiyd
granted an easement in gross to the Uni
States during the term of the lease, the rlghh
of the lessees under the lease terminated by'@
their purchase of the property and their title
is subject to the easement granted by the:
prior owners, United States v. Albrecht, 490
F.2d 906 (8th Cir. 1974).

nta, Inc.
W.ad 115 (N.D,

Collateral Refer

Inclunion or exi
. b computing tim
pation of lease wl

47-16-16.
' propertv may
of the term ag

{
9
Collateral References.

Landlord and Tenant & ;

93-97, 101, 1186, |

120. 1. Usges 0
49 Am. Jur. 2d, Landlord and Tenant, R the ag

§§ 215-219, 281.288, g g T
651C C.J.8. Landlord and Tenant, §§ 89-98, 8§ 2 I?OL:

94, 138, 139, 149, 152, 154, 167, 182. reason
Lease giving landlord percentnge of lesaee's 3

profits or receipts, terminntion, 38 AL.R.2d {§8 Source: Civ. (

1118,

Condition of premises within contemplas
tion of provision of lease or statute for termi-
nation of lease in event of destruction of or

4075; R.C. 1894
L. 1913, § 608

dumage to property as result of fire, calamity, 47-16-17.
the elements, act of God, or the like, 6 propert‘y may
A.[‘:R'Zd 1“45. . . 1. W}}en
Fire: condition of premises within contem. -
plation of provision of lease or statute for B reas
termination of lease in event of destruction of, in the
or damage to, property as result of fire, 61 c
AL.R.2d 1445, ~ good
Caleulation of rental under commercial per- 2. When
centage lease, 68 A L.R.3d 384. and v
i induct
Notice of termination of lease, A hiring of real property & 4 any ct
s deemed to be renewed as stated in § 3
section 47-16-06 at the end of the term implied by law, unless one of the > k. Source: Civ.
intention to terminate the lease, at @ 4 § 4076, R.C. 189
. ] [N ‘ i i C-L. 1913|§ b()b
least as long before the expiration of the lease as the term of the hiring itself, 3 1983, ch. 82, §
not exceeding thirty days. In tenancies from month to month, and unless the  § §
parties have otherwise agreed in writing to a longer notice period or a 3 . 47-16-18
terminate the.tenancy by giving at : Only when th
time. The rent is due and payable to ' 3 the parties L
falandlord changes the terms of the P death or inct
lease pursuant to section 47-16-07, the tenant may terminate the lease at ’1
the end of the month by giving at least twenty-five days’ notice. i) S()llt‘(‘;‘i (‘:ilxgs
3 § 4078 R.C.

Source: Civ. C. 1877, § 1118 R.C, 1896,
§ 4086; R.(*. 1899, § 4086; R.C. 1805, § 6532;
C.L. 1913, ¢ 6095, R.C. 1943, § 47-1815; S.L.
1963, ch, 318, § 1, 1970, ch. 486, § 2; 1985,
ch, 6507, § 2.

Dorivatiom Cal. Civ. C., 1848,
Federally Bubsidized Housing,
Although elther party to a loase of real

146

estate property can normally terminate a
month-{o-month tenancy with proper notice
under this section, federal regulations place
additional burdens on owners of subsidized ]
projects. Community Homes of Bigmarck, [nc. ,
v. Quast, 510 N.W.2d 648 (N.D. 1994),

Written Notice Required.

whother the lense is oral, or written, United

CL. 1913, § 60

Derivationt !

47.16-1¢
rent. The re
heen made ft

Written notice to terminate is reguired the rent. Th




Memo

To: Senator Lyson
From: Judge Frank L. Racek
Date: February 14, 2001

RE: Senate Bill 2400

You called yesterday with an inquiry concerning Senate Bill 2400 which involves an
amendment to N. D. C. C. § 47-16-15 relative to termination of leases. | met with our

judges this morning.

The only scenario that we can think of that we have come across concerning notice is
the situation where a landlord requires a sixty day notice before a lease can be
terminated. There may at times be an issue when a tenant vacates a property and does
not give a full sixty days notice. For example: a landlord has a six month lease with a

person that is to end December 315t and requires a sixty day rotice to terminate. The
tenant gives notice that he will be leaving on December 318, but the notice is not

provided until November 15!, The issue then may become whether there was rent due
for January after the original lease had terminated and after the tenant had moved frem

the property.

Each case that comes before the Court is unique, and each is decided on Its own
merits. The Court usually has to interpret the terms of the lease involved in the
particular case, and sometimes the leases are not as exact as they could be.
Resolution of such cases normally rests on the Court's interpretation of the language of
the lease, and not any particular statute.




If you believed that an amendment is in order perhaps the following language would be

mole appropriate: e ——
e ~
The parties may contract within the lease for the renewal of the W\\
the end of the term, and all of the pravisions of the lease
remain in effect.

it e -

The additional words of “on @ mon “fo-month basis” and “subject to modification of the
parties at the commencement of the month-to-month tenancy” may create more
unresolved legal issues in particular cases.

| hope this response is helpful in your deliberations. If you have any additional
questions, please feel free to contact any of us.

FLR:tam




h'-ulL NORTH DAKOTA SENATE

STATE CAPITOL
Senator Darlene Watne 600 EAST BOULEVARD COMMITTEES:
District § BISMARCK. NI 68505-0360 Judiciary, Vice Chairman

520 28th Avenue SW Political Subhdivisions
Minot, ND 58701-7065

Chairman DeKroy and Members of the House Judiciary:

Have you ever noticed Realtors’ ads or business cards with letters behind their names? You will
see CRS, GRI, RMM and others. These indicate passage of intensive courses, classes, in real
estate knowledge. We are under continuing education programs to keep these certitications.

CRS is a Certified Residential Speciahist, GRI is a Graduate of the Real Estate Institute, and
RMM is a Real Estate Marketing Master.

[ hold these three designations. [n every one of these classes | was taught by the experts that
when parties negotiate a lease on a property, often for a year, at the end of that lcasc it
automaticatly keeps going on a month-to-month basis with the same terms unless one of the
partics steps up and gives a 30-day notice of a change. That notice could be a notice that the
renter {s moving out, it could be that the owner evicts. Any other changes to that fease would
have to be negotiated by the parties. If you read the present law in this bill, this seems a logical

interpretation.

Suddenly we arc having some courts, particularly in the Fargo area, interpret this differently, and
this is giving some problems to Realtors and property managers. Some courts are finding that
once the initial term expires, the parties no longer have a fease. This would mean that every
lease would have to be re-signed at the end of a term,

The North Dakota Apartment Association, the Exccutive Officer of the North Dakota kealtors,
and the property managers all believe the wording in this bill will solve the problem. The bill
simply states what the law already is, as set out in another part of the Code too, and fortifics the
intent of the law, so hopefully all of the courts will interpret the law henceforth the same way.

In our Judiciary meeting the question was asked why one of these groups didn't take it to the
Supreme Court for a decision. Since these cases are usually for small amounts, it is highly
doubtful any of them would be taken to the Supreme Court to solve the question through that
avenue. The partics involved believe THIS BILL is the solution.
The bill fortifies the present law. [ urge a DO PASS.
Respecttully,
‘ // » ‘/7 gl .

Darlene Watne




