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Senator Solberg opened the hearing on SB 2420. 

Meter# 

Senator Thomas Trenbeath, District 1 O, (handout Boundary Concept Alternatives) explained the 

history of the land. Historical society knows history site oqhe cemetery and their support on 

these boundaries. The county acquired the property consisting of a IO acre parcel. This bill is 

asking for an approprh,tion to pay back the county for this pu,·chase. 

Senator TaUackson: Are there markers on the graves'? Is it fenced? 

Senator Trenbeath: Not if you buy this bill~ can't get to it easily; access by foot only; map shows 

the outline. Roughly 200 grave sites. 

Senator Tomac: Appropriation from county and state; amounts? 

Senatoc Trenbeath: $8.400 was the original out of the pocket to improve access. 

Senator Robinson: Based on the historical records, this was a barren parcel of land and there is 

proof ot a centetery, true? 
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. Senator Trenbeath: Nothing above ground prior to statehood; pass session looked at purchase 
' ' ' , 

back in 1893. 

Senator Lindaas: Is there plans to reconstruct besides the cemetery? 

Senator Trenbeath: Pembina County Commission abided by the law; requires Board to maintain 

maintenance to honor statute. 

Senator Thane: How about the history? 

Senator Trenbeath: No record of burials; some can assume from relatives buried there; the 

Province of Manitoba is very active. 

Senator SolberK: Is this the first hearing on this bill? 

Representative Wayne Tieman. District Io, yes. 

Representative David Monson~ District I 0, spoke quickly in support and do consideration of this 

bill. 

Senator Heitkamg: First time in front of legislature? 

R,ep. Tieman: First introduced in 1893 . 

Edward JerQme. Minnesota, spoke in opposition of the bill. We were excluded for any input 

when Pembina County purchased the cemetery. We are concerned on how the cemetery was 

surveyed. The Highway Dept. Map shows area site with cultural scattered. We question the 10 

acres The Hst is also Jncomplete on number of burials, we feel there are 215 not 200. The 

survey is does not include the whole cemetery. 

Senator Sol~ta: You are opposed to the state purchasing this site; what area? 

Edward Jerome: Not entirely but that the whole cemetery be preserved in this bill. 

senator Heitkamr~ Bttls states 1 0 acres; but right amount should be 14 acres'? 

' Edww Jerome: Yes all the acres on the survey are correct . 

' ' ' 
',•·' .r : ,,-., 
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Senator Robinson: 14 acres to be preserved. 

· Senator Grindbera: The Highway survey is correct? 

Edward Jerome: the 1892 cemetery was used; 1921 fanning wheat was done on some of this 

land and it was plowed up in t 922. 

Senator Thane: Is fanning still done over and around cemetery? 

Senator Trenbeath: Since the acquisition from the county, no fanning has been done. 

Senator Tallackson: Guessing of the location of the cemetery is the concern and evidence? 

Edward Jerome: 1893 bill stated cemetery 10 acres. 

Senator Robinson: What is the amount of acres to secure total cemetery•/ 

Edward Jerome: Depends on testing and accuracy, 

Tape 1, Side B, meter 49.0 

Ruth Swan. Winnepeg, Manitoba1 testified that in 1992 they organized a committee on the 

cemetery with descendants to prCltect the site. I am an expert in this and explained past history 

End Tape t, Side B, meter 54.3 

Start Tape 2, Side A, meter 0.0 

and evidence of the 2 ½ acres outside of the grave sites. The large aa·ea geophysical testing 

shows this. The list is incomplete, 

Senator Robinson: So l 4 acres comprise the cemetery site, do you agree? 

Ruth Swan: The Highway map shows 10 acres; the problem is with state and local officials with 

the 2 ½ additiodal acres. We feel that l O acres is before development. 

Senator Holmbem: How do we proceed from here? How should we amend this bill to your 

opposition? 
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· Ruth swan: First we need the description of the boundaries adjusted so that access roads are 

· made beyond the 10 acre parcel; second, have the 1998 report withdrawn and have the State 

Historical consult with the descendants with their concerns. 

Senator Holmber1i: I think the committee should find why the Historical Society and geological 

survey are in disagreement? Have them respond with their comments? 

Senator Solberg: Yes we will, 

.Senator Andrist: With many descendants; can they organize instead of the state? 

Ruth Swan: Amendments are suggested; we are concerned with the way it has been handled; 

direct the Historical Society to deal with them. 

Senator Solb,~.rg: Are there other cemeteries like this in North Dakota? 

Ruth Swan: There is one on the Turtle Mountain Reservation and several that are hard to 

recognize by names of French Canadian aborigines. 

Tape #21 Side A, meter 12.2 

Louis Rjtcha. Turtle Mountains, testified in opposition of this bill, asking why hasn't this been 

tak~n of in the last I 00 years. Need to have limitations with the Hiswricat Society to get this 

project done, I 

l 

Senator Schobinger: We had this bill I 00 years ago, doesn't the bill help with the correct size. 

Louis Rheba: There is no size stated on the bill; just amount of $500.00 

Merl Paaverud. lnterim Superintendent State Historical Soc~o(?Sorth Dakotn, testified ln 

opposition of this bill (testimony attached and copies of past bill ( 1893) and section 23 .. 06-30. ), 

stating that. cemetery should not be sold to the state of North Dakota but under the local control 

or the county and honor the 1893 commitment. Suggests a one time appropriation to Pembina 

County. 
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Stoltm: SQbabtnac,r: The 1893 land stated importance to sot cemetery aside; why wasn't this 

done? Any where to look at to detemdne why land wasn't bought? 

Merl l!MYerud ND was bad financially after the 1893 session, funding probably wasn't there, 

No historical documents to establish this. 

Seruuor Holmber11: Is the county responsible for abandoned cemeteries established prior to 

1965? Or is the state? 

Merl Paaverud I'd have to read the old law. 

S~oator Heitkamp: Could all cemeteries be looked at because of this, even though this was look 

Merl Paaverud This is a concern for other cemeteries; the local level will be empowered to take 

care of the cemeteries . 

.Senator Lindaas: Who has title to the parcel of land now? 

Merl Pyv;rud Pembina County has title which paid $14,000 plus to buy the 1 0 acres. 

Senator Holmlxm&: To the opposition; a suggestion would be to have state buy the land and 

interested people maintain the site. 

Merl Paaverud That is a possibility; County can do that; the Counties concern was the funding 

of the cemetery. 

Senator Solbeni: We should go back and review the records; have research to sec if there is any 

documents to buy the land when the bill was passed back in 1893. 

Senator Trenbeath: We do have a copy of the abstract and we see nothing to do with this 

property; if it did exist is has disappeared. 
' ' 

•· $enatorSchobinaer: Do we need to do a repealer to the old 1893 bill to this bill? 

·. s.,,&tqr Tn,nbeath: That is correct. 

'' ' _,,, . 
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lcma&or HoUkao:m: Why is there fanning when the county owns the land? 

hllllQ[ Ir.tobcatb: The county Just recently acquired the land. 

Senator Ialla'1kl~m: Are the descendants will to take care of some of the expenses'/ 

There was discussion between various committee members and those that testified to this 

question as well as fencing and to detennine the correct amount of acres, It was stated that this 

land does have international history; the area needs to be layed out and by whom, with all parties 

involved. 

Hearing closed. Tape #2, Side A, meter 45.4. 

Senator Nething reopened the hearing on S82420. 

Senator Holmberg moved adoption of proposed amendments #10785.0101, Senator Solb1!rg 

seconded. 

Discussion followed. Committee verbally the adoption; no discussion on the bill. 

Senator Holmberg moved a DO PASS AS AMENDED; Senator Tallackson seconded the 

motion, Roll Call Votes: 14 yes; 0 no; 0 absent and not voting. 

' ~~,::t~-'t" -,'' 
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Prepared by the LeglsfatJve Council staff for 
Senators Trenbeatti, Holmberg, and Bercier 

February 16, 2001 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2420 

Page 1, line 1, after •A Bf LL• replace the remainder of the bltl with "for an Act to authorize the 
state hlstorlcal society of North Dakota to reimburse Pembjna County for certain land In 
Pembina County; to repeal chapter 15 of the 1893 Session Laws, relating to authorizing 
the state to acquire a parcel of land In Pembina County; and to provide an 
appropriation, 

81 IT ENACTED IV THI LEGISLATIVE ASSIMBLV OP NORTH DAKOTA: 

SECTION 1. REIMBURSEMENT FOR LAND AUTHORIZED, The state of 
North Dakota, In accordance with chapter 15 of the 1893 Session Laws, shaU reimburse 
Pembjna County for Its cost, not to exceed the sum of $15,000, In acquiring the properly 
described In this section and known variously as the SelkJri< cemetery, the Metls 
cemetery, or the Demaulln Mission cemetery, upon condition that Pembina County 
either keeps and preserves the property In accordance with North Dakota Century Code 
section 23·06·30 or In the alternative transfers the property to a suitable organization 
that represents, to the satlsf acUon of Pembina County, that ,t will preserve and maintain 
the property as a cemetery In perpetuity. The property Is described as follows: 

All that part of the northwest quarter (NW1/4) of section thirty-three (33), 
township one hundred sl><ty·four (164), range fifty-one (51 ), further described as 
follows: commencing at the northwest corner of said section thirty-three (33); 
thence S00°24'33"W along the west llne of said quarter 994.07 feet; thence 
S89°35130"E, 998.15 feet to the east right-of-way line of Interstate highway no. 
1-29, the point of beginning; thence S59°52'oo•e, 620.00 feet; thence 
S30°08'00"W, 703.00 feet; thence N59°52'00"W, 620.00 feet to said east 
right-of-way line; thence N30°08'00"E along said east llne, 703.00 feet to the 
point of beginning, containing 10.01 acres and being graphically described on 
the plat of survey which Is annexed hereto and Incorporated herein by 
reference; the basis of all bearings being the east right-of-way llne of Interstate 
highway no. 1-29, at the location of this parcel, as an assigned bearing of 
N30°08'00"E. 

SECTION 2. REPEAL. Chapter 15 of the 1893 Session Laws Is repealed. 

SECTION 3. APPROPRIATION. There Is appropriated out of any moneys In 
the general fund In the state treasury, not otherwise appropriated, the sum of $15,000, 
or so much of the sum as may be necessary, to the state historical society of North 
Dakota for the purpose of reimbursing Pembina County pursuant to section 1 of this 
Act, for the biennium beginning July 1, 2001, and ending June 30, 2003." 

Renumber accordingly 

Page No. 1 10785.0101 
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Roll Call Vote#: __ .__;_/ ____ _ 

2001 SENATE STANDING COMMITTEE RO)? CALL VOTES 
BILL/RESOLUTION NO. .ft .. ~¼ti' 

Senate Appropriations Committee 

0 Subcommittee on -------------------·-­
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

Senators 
Dave Nethin2. Chairman 
Ken Solbenz. Vice-Chairman 
Randv A. Schobimier 
Elroy N, Lindaas 
Harvev Tallackson 
Larry J, Robinson 
Steven W. Tomac 
Joel C. Heitkamp 
Tony Orlndbera 
Russell T. Thane 
Ed Krinastad 
Ray Holmbera 
Bill Bowman 
John M. Andrist 

Total Yes 

Yes 
✓ . 

✓ 
v 
✓. 
v' 
✓ 

v 
v 
✓ 
✓ 

✓~ 
V 

v,, 
✓ 

No 

Absent 

Floor Assignment Senator~ 

ff the vote is on an amendment, briefly indicate intent: 

Senators Yes 

" 

No 
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Module No: IR•lt-3131 
Carrier: Holmblra 

lnMt1 LC: 10788.0101 Tltlt: .0200 

REPORT OP STANDING COMMITTEE 
88 2420: ADoroorlltlona Commlttte (Sen, Nethlng, Chairman) recommends 

AMINDMINTS AS FOLLOWS and when so amended, recommends DO PASS 
(14 YEAS, C NAYS, 0 ABSENT AND NOT VOTING). SB 2420 was placed on the Sheth 
order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bUI with "for an Aot to authorize the 
state hlstorlaal society of North Dakota to reimburse Pembina County for certain land In 
Pembina County; to repeal chapter 15 of the 1893 Session Laws, relating lo 
authorizing the state to acquire a parcel of land In Pembina County; and to provide an 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1, REIMBURSEMENT FOR LAND AUTHORIZED. The state of 
North Dakota, In accordance with chapter 15 of the 1893 Session Laws, shall 
reimburse Pembina County for Its cost, not to exceed the sum of $15,000, fn acquiring 
the property described In this section and known variously as the Selkirk cemetery, the 
Metls cemetery, or the Demautln Mission cemetery, upon condition that Pembina 
County either keeps and preserves the property In accordance with North Dakota 
Century Code section 23-06-30 or In the alternative transfers the property to a suitable 
organization that represents, to the satisfaction of Pembina County, that It will preserve 
and maintain the property as a cemetery In perpetuity. The property Is described as 
follows: 

All that part of the northwest quarter (NW1/4) of section thirty-three (33), 
township one hundred sixty-four (164), range fifty-one (51 ), further described as 
follows: commencing at the northwest corner of said section thirty-three (33); 
thence S00°24'33"W along the west line of said quarter 994.07 feet; thence 
S89°35'30"E, 998.15 feet to the east right-of-way line of Interstate highway no. 
1-29, the point of beginning; thence S59°52'00"E, 620.00 feet; thence 
S30°08100"W1 703.00 feet; thence N59°52100"W1 620.00 feet to said east 
right-of-way Um>; thence N30°08'00"E along said east line, 703.00 feet to the 
point of beginning, containing 10.01 acres and being graphically described on 
the plat of survey which is annexed hereto and Incorporated herein by 
reference; the basis of all bearings being the east right-of-way line of Interstate 
highway no. 1-29, at the location of this parcel, as an assigned bearing of 
N30°08'00"E. 

SECTION 2. REPEAL. Chapter 15 of the 1893 Session Laws Is repealed. 

SECTION 3. APPROPRIATION. There Is appropriated out of any moneys In 
the general fund In the state treasury, not otherwise appropriated, the sum of $15,000, 
or so much of the sum as may be necessary, to the state historical society of North 
Dakota for the purpose of reimbursing Pembina County pursuant to section 1 of this 
Act, for the biennium beginning July 1, 2001, and ending June 30, 2003." 

Renumber accordingly 

(a) DESK; (3) OOt.N Page No. 1 
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1 X 

2 X 

Committee Clerk Signature ,<~~ 
Minutes: 

HOUSE APPROPRIATIONS COMMITTEE HEARING ON S82420. 

M~tcr # 
2609 • 6221 

0 .. 638 

Sen Trenbeath: Had a handout that spoke of boundary concept alternatives for the Dumoulin 

Mission Cemetery. He did not read testimony. 

I appear before you today in support of this bilJ, this bill is about our history, our shared history, 

and at the time of the Corp. of Discovery was beating its way up the Missouri River, there had 

been a corp. of, I think it was called a company of adventurers trading into Hudson Bay and we 

now know them as the Hudson Bay Company which had been in our area of the country up there 

for about 130 years at the time that Lewis & Clark showed up. By the time that Lewis & Clark 

, showed up in this part of the country there had developed in our part of the country a separate 

c.-:ulture according to most scholars that developed through the intermarrying of the western 

European's with the Native American's in our area of the country. Most of the western 

· .· Eutopean's were of French descent and most of the Native Americans were of the Assinaboyan 
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or Chippewea descent. Their offspnns adopted for the most part the religion of their fathers from 

Franco and became Roman Catholic and as such at about the time of Lewis & Clark or shortly 

thereafter at Pembina whJch is now an North Dakota, but North Dakota wasn't fonned them, 

there was a Catholic Mission started, the DumouUn Mission, that site of that mission is just north 

of the present city of Pembina and there was a cemetery associated with that mission. That 

cemetery disappeared, and never was a part of public record because I have search the abstract 

for the property on which it Jies and it disappeared sometime towards the mid or latter part of the 

last century and the property on which the mission and its attended cemetery was located has 

literally been farmed over for a hundred years or more. This cemetery was still in memory of 

man so to speak and there were people who were anxious to have its boundaries reestablished 

and under North Dakota law that would be up to the county to maintain tho cemetery at that time. 

The cemetery in the course of the Just ten years or so has been reestablished in that we at 

Pembina county have gone through the expense of having seismograph work done to identify 

upwards of 500 potential graves in approximately 3 acre area. It also established what appears to 

be an outline of the old mission, through a series of negotiations with various interested parties a 

total often acres was acquired by the county of pembina, that ten acres lies immediately adjacent 

to the right of way to interstate 29. As an indication that the state has always recognized this site, 

first of all when they built the interstate back in the 60's there is a nice stone marker right there at 

the place on a tum off which in effect says if you look at the wheat field over there its actually a 

cemetery, secondly is one of the handouts I passed out, the single sheet where in the state 

legislature in I think the third session of the legislature in 1893 authorized $500 to purchase that 

prorerty as an historic site. That was never done, I haven't bothered to figure the interest on $500 

. over I 08 years and I don't think that would be necessary, but the fact of the matter is that the 
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Qemetery has boon acquired by Pembina County, and lts out of pocket cost are Just shy of 

S 15,000 and this i• an appropriations bill asking that pembJna county be made whole for the 

promjses that the legislature made l 08 years ago, its a justice bill if you will, in its original form 

it would have authorized up to S31,000 so that pembina county could acquire it, could build a 

fence around it, could build a road to it, etc. That has been modified to a11ow, actually the initial 

bill would have allowed State Historical Society to acquire it, the bill in its present form would 

allow the county of pembina to made whole and allow pembina county to have the option of 

either maintaining it by statue or putting it into the interested hands of parties or groups that 

would agree to maintain that, We have identified such a group in the form of the Turtle Mountain 

band of Chippawa who are very interested in acquiring it, and the METIS designation is a 

designation that the US Government does not r~cognize as a cultural separate identity, it is an 

identity that the Canadian Government does recognize, if the US Government were to recognize 

the cultural identity <'f METIS that would encompass a good share of the tribal members of the 

Turtle Mountain band of Chippawa, because they are for the most part the descendants of this 

cultural identity, therefore this seems the right thing to do and if the appropriations committee 

here would follow the recommendation that have been previously made and the House concur we 

could get this done and Pembina county could be made whole under a 108 year old promise and 

the actual site itself would be in the hands of the descendants of those interred there. 

Rep. Delzer: Why do you need to repeal the 1893 act if your doing that? 

Sen. Trenbeath: Well I suppose that it would have served its purpose once we pass this 

legislation. This would stand in its place. 

;l•.,, \, , . . Rtp. Timm: Any other questions? The fifteen thousand dollars will make pembina county 

• whole, would you further explain that to me, I must have missed that. 
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Sen Trenbeaths Pembina County is out of pocket $1 S,000 for doing the studies and acquiring 

the property, It Is presently thled in the name of Pembina County. 

Rep, Timms Originally you wanted $31,000 but you can get by with the $15,000, und then the 

county ,ntends to tum Jt over to the Turtle Mountain Indians. 

Sen. Trenbeath: Yes, we had a county commissioners meeting last week and they pusscd a 

resolution to ..... Chairman Timm: Is that a State Historical Place then or docs thut belong to the 

Indian Tribe'? 

Sen Trenbeath, Actually, the place itself is a cemetery. It has historical significance, but thut 

was one of the arguments the State Historical Society was saying that a lot of cemeteries in North 

Dakota have historical significance and they didn't want to get in the business of owning 

cemeteries, so it seem~d to us to be the logical alternative to either find an ethnic group 

associated with the cemetery to acquire it and maintain it or we have the statutory obligation if it 

remains in the name of Pembina County to maintain it ourselves. 

Rep. Timm: How far is it away from the boundaries of the Indian Tribe? Answer: Quite a ways. 

And they are going to take care of it? Yes, they are very anxious to. 

Rep. Skarphol: They will actually acquire title to it and they will be tesponsible for it. from there 

on, it that correct? Response was yes. The deed to the property is a restricted deed it has a right 

of reverter in it which provides so long as the property is maintained as a cemetery it will remain 

the property of who ever acquires it, but if it is used for any commercial purposes then it reverts 

back to the original owner which is thiJ family which sold it to Pembina County. 

Rep. Delzer: Has some research been done to see if the $S00 that was appropriated was 

expended or not? 



Paae 5 
Houao Appropriations Committee 
BUI/Resolution Number S82420 
Hearing Dato March 12. 2001 

Sen. Trenbeaths I have not done any, but some has been done, or has been represented to me us 

having been done and apparently tho State of North Dakota fell on extremely hard times und 

there were a lot of appropriations that were not funded as a result of that legislature. 

Rep. Timm: Any other questions of the Senator'l 

Sen. Holmberg: (Followed Written testimony and answered questions after his testimony. 

Rep. Timm: There was testimony earlier that the METIS are not recognized by the US 

Government, are we doing anything here that would subsequently make the METIS society, urc 

we doing anything here that they ,descendants, might come back later and want more recognition 

of some kind? 

Sen Holmberg: I think all we are doing here is delivering on a promise as the bHl as amended 

says it uses a bunch of different titles to describe that land because it has been know by many 

other different names, and I believe in the original statute of 1893 it was called the selkirk, it was 
. 

the burial ground of the selkirk settlement so its had a number of names, there will be people 

here from the historical society that there expertise would be more useful than my babbling on 

that particular question. 

Rep. Delzer: Do we know if this land is deeded to the tribe does it become part of the 

reservation or simply an asset of the tribe? 

Sen Holmberg: I had a sense of one of the concerns that some of the committee members had 

regarding the use of this particular property, and keep in mind that it is a cemetery, it is against 

the law to fann over a cemetery, there are certain protections that a cemetery has and that I'm 

not an expert at, there is no intention I believe in going down a path that some might consider 

the land will be used for a casino. That is not the intent of this. And you would have to talk to the 

lawyers and those that drew up the deeds and those agreements. 
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Rep. Delzeri A couple of things so I understand this, are the boundaries of tho cemetery arc 

entirely different than the boundaries of the tc,tal package of the land, is that not correct'? 

Sen. Holmberg: We have had testimony that there is some disagreement as to number one, 

where tho spread of the cemetery has gone, remember its been farmed for close to a I 00 ycurs 

and the bill that you have before you authorizes the purchase of the 10 acre plot thnt is 

recognized I believe the State Historical Society will mention whut they think ubout where that 

particular cemetery was actually located, but when were talking about an area that hus been 

fanned since the l 920's there is some scatter and you might heur from some people thut it 

actually should be 15 acres which is a larger acreage, but at some point we have to draw the line 

and say this is what the recognized cemetery is and this is whomever the county makes there 

final agreement with, this is the area that has to be maintained in perpetuity by these people who 

are taking it over. The State of North Dakota should not own the cemetery. That was the original 

bill, 

Rep. Delzer: The session law from the third session says that the state is supposed to own this 

and take care of it and that's why you want to repeal that is because that law says that it supposed 

to belong to the State of North Dakota is that correct? The answer was yes. 

Rep. Aarsvold: Does the proposed 10 acre purchase include the site of the mission itself? 

Sen. Holmberg: Yes it does 

Sen Trenbeath: In answer to Rep. Delzer's question, I think I understand the genesis of it, if you 

look in the packet there is a copy of the actual warranty deed by which pembina county acquires 

the property, and it says and I will quote. "this property is sold subject to possible divestiture, 

reversion rights, and a permanent use restriction, the use of the property for commercial purposes 

by anyone ~hall cause title to revert to the original owners or their successor's and interest, and in 
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dotonninatlon of whether or not the property is used for commercial purpo~s shall bo 

dotonnlned by tho grantor and their agents" So it literally goes with the deed that pembina county 

would grant to anybody. 

Rep. Delzers The way this reads it would be pembina county, but if the state pays for it, would 

the state be the grantor'l 

Sen Trenbeaths Actually, the grantor runs toward this deed which would be the Morris family 

and their offspring. 

Rep. Timmi Any other questions? Any other testimony in support of S82420? 

Merl Paaverud, Interim Superintendent of the State Hlstorlcal Society of North Dakota. 

(Followed written testimony and then answered questions following testimony) 

Rep. Gl111helm1 I'm a little concerned once it passes out of the hands of the county, and 15 

years from now the people who made the agreements no longer wish to maintain it, I don't sec 

that we have any control over the remaining historic site. 

Mr. Paaverud: That issue is covered in the century code, and again they would become the 

counties responsibility to maintain that. As it is now, it is not a state historic site, but there is a 

marker there which would not designate it as an official historic site, we have 56 state historical 

sites and this is a marker that has been placed along the interstate to tell about that cemetery in 

that areat this is a program that we talked about developing as time goes by for a North Dakota 

historical marker program which could include state sites, local sites, any kind of site of possible, 

but that I guess that would be my reflection on your question. 

Rep. Glassbelm: Has tMs site been registered as a public burial place so that it has some official 

recognition as a burial place? 
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Mr. P11veruds Yes it ls, his a burial place but it has been abandoned and again h would rever1 

back to the county for maintenance purposes. 

Rep. Timmi What sparked the interest Jn this particular, this thing has been fam1ed over for 

years and years and why all of a sudden the interest? 

Mr. Paaverud: This has been going on for a few years now, and interest by the METIS people 

and the county peop!e to try to determine where that it, It has ~,en a issue on the local level for 

quite some time, as I'm sure Sen. Trenbeath can account to,just to find out where that is, Again 

the marker indicates it is in that area, but again the Issue was pushed as to why it was being 

farmed and that it should not be farmed and we had offered technical assistance in the fonn of 

funding as welJ as staff assistance to try to determine ifthcre was a burial ground there, We 

determined through some of the scientific method that there was an anomaly there that would 

show burials. 

Rep. Byerly: In general, when a cemetery is abandoned does the county basically receive title to 

that? 

Mr, Paaverud: I don't know for sure, I do know that according to century code it is their 

responsibiJity to maintain it. If it would remain in the jurisdiction of the church or the cemetery 

association that was defunct, I wouJdn 't know. 

Rep. Delzer: From my understanding of this, pembina county has already done everything that 

their going to do with the exception of deeding this over and since the money was never 

expended in chapter 15, so that chapter really becomes mute, there is nothing in this bill that will 

stop or make any difference in this happening so nothing is contingent on this except for making 

pembina county whole, is that true or not? 
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· M,. faavenad: That's my take on it, again I don't know if a legal lawyer would want to look at 

and would detennine that but that's my understanding. That it would reimburse the county for 

the expenses that they have already had and that is based on the 1893 promise or appropriation 

that the State of North Dakota made, and this is trying to make good on that promise. 

Rep. Timm: Any other questions? Any other testimony in support of SB 2420'? Any opposition 

to S92420. 

METIS spokesperson: (Lewis Rlchodt) As you can see, I'm a METIS, my dad and mother 

were of that tribe my year:: ngo, I have relatives buried in that cemetery. Something we don't 

want to do is tum that land over to Turtle Mountain Chippewa, do not do it, otherwise two years 

from now you will see why. The acreage item, the shape of the acreage that makes the 

difference, what about asking the Parks and Recreation to take over the land, just let pembina 

county do it. We should after 108 years get it done before another 108 years goes by. 108 years 

ago they proposed the cemetery be bought by the state, why the cemetery was abandoned and 

the state let the fanner go ahead and farm the land I don't know. One of the persons that started 

this a few years agv, couldn't be here today, she had previous app1 )intments and she is the 

historian from Manitoba and the METIS federation requested through her to try and get this 

passed and give it to the county and let the county take care of it, but the cemetery is not 

abandoned, Mr. Richodt spoke of the history of the cemetery and its origins imd the mission. 

Rep. Sk•rphoh Are you a North Dakota resident? Yes. This METIS ~ederation that you spoke 

of earlier. do you think they would have any interest in maintaining this? 

Mr. Rlcbodt: they are out of Winnipeg and I don't see why not. I personally have not a&kcd the 

director. 
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Rep. Gl111helm: Do you anticipate anything being done with this land, fence it up, and markers 

and made into a historic site, or is the main purpose simply to rescue it and to have it kept clean. 

Mr. Rlchodt: Put a fence around it and right now we have put up 25 crosses with the names of 

people that are buried there. We have 350 more to go, and we hope to add all the names that we 

know that are available. A lot of the records are lost in a fire in 1860. 

Rep. Byerly: Up in that area with the METIS society up in Winnipeg I'm assuming there arc a 

lot of people that live down in Pembina county that associate with that group, because you spoke 

of the lady who was the director who got the ball rolling, do you have a lot of people that live in 

North Dakota and around pembina county that will get involved in maintaining this cemetery. 

Mr. Rlchodt: J don't have the list. I don't know if there is or not. 

Rep. Timm: Any other testimony in support of S82420'? Any opposition to SB2420'? 

Sen. Trenbeath: Maybe before you close the hearing I can set a couple of matters straight. First 

of all in the dealings of pembina county that they have had in respect to the cemetery, yes we 

have dealt with the lady from Winnipeg and frankly that's one of the reasons the heritage society 

doesn't want to take title to this thing. But we have also dealt with the Turtle Mountain tribe and 

here's a copy of the agreement that district judge Larry Fountain, made with the Turtle 

Mountain Band back in 1996 with respect to certain cultural artifacts including human bones that 

had been unearthed at the site through farming practices and the Turtle Mountain band did take 

possession of those items under an agreement that once the title to the cemetery was cleared that 

they would come back and re-inter those human remains at that site, so we have developed a 

relationship in that area for purposes of preserving this area in its present condition, 

Rep. 0•111helm: If this is the oldest cemetery in North Dakota, one might think it should be a 

historical site. what happened? 
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, Sell Tnabeatll: I will be blunt, some of the groups that have been a part of the discussions 

with...,ect to this cemetery.have quick to point out problems but not quick to offer resolutions 

and they have been more inhibititive of this process than they have been helpful, to the point 

where in the senate appropriations committee, where Sen, Tallackson asked the question of one 

of the persons from Manitoba whether or not she had a group of people that would chip in a few 

dollars and maintain the thing, There are some problems there from previous discussions. 

Rep. Timm: Any thing else on this Senate Bill 2420? Any other questions by the committee 

members? If not we will c:lost: the hearing on SB2420. 

House Appropriation Committee hearing on S82420 was closed. 
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2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2420 

House Appropriations Committee 

□ Conference Committee 

Hearing Date March 19, 2001 

Committee Clerk Si 

Minutes: 

Side B 

The committee was called to order, and opened committee work on SB 2420. 

Meter# 

Re.p. Monson: Handed out amendments prepared for Senator Trenbeath, 10785.0201. 

Senator Trenbeath explained that this would take out the reference to the legislation passed in 

1893, because of Rep, Delzer's concerns that we would be setting a precedence about making 

good on old promises. It also corrects some spelling, and makes sure that if Pembina County is 

made whole by this they would not be able to sell or give away the land to anyone else with the 

purpose that it would be nothing other than a cemetery. 

Chainnan Timm: Question for Allen of LC: The reason for repealing that old law was to 

get it out of the books, and now we have taken this language out? 

Allen. LC: It is his understanding that because it was an appropriation at that time and 

approved for only two years. If they didn't provide the money, it isn't affective anymore. So we 

don •t have to take it out of the lawbooks, 
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I• r~f~:'\, •"·· : ' Rep. Pel1.et: This is not part of the century code, it•s simply part ofa session law. So it•s 

not in the century code. 

Rep. Monson: Moves to adopt the amendments. Seconded by Rep. Wald. 

Voice vote adopted the amendments. 

R~p. Monson: Moves DO PASS AS AMENDED. Rep. Aarsvold seconded. 

Re.p. ~lzer: This still puts us in the middle of the discussion of giving it to the tribe in 

Turtle Mountain. 

Re,p. Monson: I don't believe that it would. All this would do is to reimburse Pembina 

County for their out of pocket expenses that they were required to build when they obtained 

ownership of the cemetery. The deed is still owned by Pembina County, and this does not do 

anything but make Pembina County whole, and the cemetery is owned by Pembina County, and 

if Pembina County chooses to keep it and run it as a cemetery it is up to them. They could sell it 

to the Mete or sell it to the tribe, or deed to over to anyone else, but the bottom line is it is 

Pembina Countfs cemetery and if they sell it to anyone for any other purpose of a cemetery they 

can't do it. 

Rep, Delzer: It was Pembina County's choice to go buy this, Correct? 

Rsa,. Monson: Not sure it was their choice, other than they felt that they had to get the 

land out of production and they felt the law stated cemetery land could not be farmed over and it 

was the county's responsibility to take charge of this land and they ended up fulfilling their state 

obligation by law to buy this land from the farmer. 

~: Are we setting a precedence of paying a county to do what they feel is 

necessary? What are their grounds to come to the state to be made whole? 
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Rem, Wald: It looks to rne like this is simply adding money to the state historical society. 

lsn 't that how this unfolded? 

~: The state historical society does not want this land. but they are in the 

middle because it is the oldest cemetery in the state. It is a historical site. Pembina County went 

to a lot of expense because they felt they had to. They were obligated to treat this as a cemetery. 

The money passes through the historical society. 

Vote on Do Pass as Amended: 15 yes, 2 no, 4 absent and not voting. Motion passes . 

. Rep. Monson is assigned to carry this bill to the floor. 



10785~0201 · ,.. 
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Prepared by tho Legislative Council staff for 
Senator. Trenbeath 

March 16, 2001 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2420 

Page 1, line 2, remove "to repeal chapter 15 of the 1893 Session Laws," 

Page 1, line 3, remove "relating to authorizing the state to acquire a parcel of land In Pembina 
County;" · 

Page 1, line 7, remove", In accordance with chapter 15 of the 1893 Session Laws/' 

Page 1, line 9, replace "Demaunn• with "Dumoulin" 

Page 1, llne 12, replace "that represents, to the satisfaction of Pembina" with 11by deed 
adequately protecting the county by providing that the suitable organization, Its 
successors and assigns," 

Page 1, Hne 13, remove "County, that It", after "property" Insert "solely", and after "cemetery" 
Insert", and for no other purposei" 

Page 2, remove line 3 

Renumber accordingly 

Page No. 1 10786.0201 
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0 Conference Committee 

Legislative Council Amendment Number 

Action Taken 
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R.enreseatatlves Yes No Renreseatatlves 

Timm· Chairman . 
Wald· Vice Chairman 

Reo • Aanvold ' RMI .. ~ nnn.alman 
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Ren. Kemaenich 
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Yes No 

Total (Yea) ________ . No -----~~(J'-;..,..._-1-a-...,,c. 
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Floor Assignment 

lft!k, vote b~ on an amencbnent, briefly indicate intent: 
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JOURNAL OF THE HOUSE 411hDAY 

Page 1, after line 4, Insert: 

"8ECTION 1. AMENDMENT. Section 4-35-09.1 of the 1999 Supplement to the 
North Dakota century Code Is amended and reenacted as follows: 

4-3Ml, 1. Proof Of flnancl■I reaponalblltty .. Exception■. 

1. A commercial pesticide applicator certificate may not be Issued or renewed 
unless the appllcant fumlshes proof of financial responsibility as provided In 
this section. A commprclal pesticide aooUcator shall furnish proof of 
responslbllltv on demand to the commissioner of agricutture as provided lo 
this sectlon. Minimum financial responslblllty must be ~ 
anl'IYeltJmalntained In the amount of one hundred thousand dollars, and 
may be demonstrated by a notarized letter from an officer of a financial 
Institution or from a certified public accountant attesting to the existence of 
net assets equal to at least one hundred thousand dollars, a performance 
bond, or a general llablllty Insurance policy, The performance bond or 
Insurance policy must contain a provision requiring the Issuing company to 
notify the agriculture commissioner at least ten days before the effective 
date of cancellation, termination, or other modification of the bond or 
Insurance pollcy. The agriculture commissioner MWtlhllt Immediately 
,equeet tt.e au&Jtenalen efsuspend the certification of a person who falls to 
maintain the minimum financial responslblllty standards of this section. If 
there ls any recovery against the certificate holder, the holder Mtfetlhatl 
demonstrate continued compliance with the minimum standards of this 
section. An employee of a commercial pesticide application business Is not 
required to meet these standards separately If the business documents 
compliance with the minimum financial responslblllty standards of this 
section. An application for reinstatement of a suspended certificate under 
this section must be accompanied by proof of satisfaction of any judgment 
previously rendered. 

2, This section does not apply to: 

a. A rancher who Is required to obtain a commercial pesticide applicator 
certificate for controlling noxious weeds on the leased federal acreage 
as a condition of a federal grasslands lease. 

o, A grazing association and Its members If either the association or any 
member Is required to obtain a commerclal pesticide applicator 
certificate for controlUng noxious weeds on the leased federal acreage 
as a condition of a federal grasslands lease. 

o, A person required to be certified In the rlghtuof-way category. 

d, An applicator who holds a commercial pesticide certificate and Is 
controlling noxious weeds on grassland, land producing tame hay, or 
other lands not devoted to the production of t'm annual crop." 

Page 1, remove lines 11 and 12 

Renumber accordingly 

REPORT OF STANDING COMMITTEE 
SB 2420, 11 1ngro11td and amended: Appropriation, Committee (nep. Timm, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (15 YEAS, 2 NAYS, 4 ABSENT AND NOT VOTING), 
F.ngrossed SB 2420, aa amended, was placed on the Sixth order on the calendar. 

Page 1, llne 2, remove "to repeal chapter 15 of the 1893 Session Laws," 

Page 1, Une 3, remove "relating to authorizing the state to acquire a parcel of land In Pembina 
County;" 

Page 1, llne 7, remove", In accordance with chapter 15 of the 1893 Session Laws," 

Page 1, llne 9, repla~ 11Demaulln 11 with "Dumoulin" 
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Page 1, line 12, repCace ,t,at repteeenta, to the satisfaction of Pemt>'na11 with "by deed 
adequetefy protecting the county by providing that the suitable organization, Its 
IIUCCNIOf'9 and atligns,11 

Page 1, line 13, remoYe •eounty, that Ir, after "property' Insert 11solely", and after "cemetery" 
Insert 11

, and for no other purpose,• 

Page 2, remove line 3 

Renumber accordingly 

REPORT OF STANDING COMMITTEE 
SB 2455, •• rfffl9ro1Nd: Finance and Taxation Committee (Rep, Carlson, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends DO 
PASS (9 YEAS, 5 NAYS, 1 ABSENT AND NOT VOTING). Reengrossed SB 2465 was 
placed on the Sixth order on the calendar. 

Page 1, line 20, replace "up" with "the tax commissioner or designee and two members of the 
house of representatives and one member of the senate" 

Page 1, line 21, remove "to four members of the leglslatlve assembly" 

Renumber accordingly 

REPORT OF STANDING COMMITTEE 
SCR 4003: Finance and Taxation Committee (Rep. Cartson, Chairman) recommends DO 

PASS (14 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING), SCR 4003 was placed on 
the Fourteenth order on the calendar. 

REPORT OF STANDING COMMITTEE 
SCR 4004: Finance and Taxation Committee (Rep. Cartson, Chairman) recommends DO 

PASS and BE PLACED ON THE CONSENT CALENDAR (15 YEAS, 0 NAYS, 
0 ABSENT AND NOT VOTING). SCR 4004 was placed on the Tenth order on the 
calendar, 

REPORT OF STANDING COMMITTEE 
SCR 4005: Finance and Taxation Committee (Rep. Carlson, Chairman) recommends DO 

PASS (14 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING). SCR 4005 was placed on 
the Fourteenth order on the calendar, 

REPORT OF STANDING COMMITTEE 
SCR 4006: Finance and Taxation Committee (Rep. Carlson, Chairman) recommends DO 

PASS and BE PLACED ON THE CONSENT CALENDAR (15 YEAS1 0 NAYS, 
0 ABSENT AND NOT VOTING). SCR 4006 was placed on the Tenth order on the 
calendar. 

REPORT OF STANDING COMMITTEE 
SCR 4010: Finance and Taxation Committee (Rep. Carlson, Chairman) recommends DO 

NOT PASS (8 YEAS, 7 NAYS1 0 ABSENT AND NOT VOTING). SCR 4010 was placed 
on the Fourteenth order on the calendar. 

REPORT OF STANDING COMMITIEE 
SCR 4021: Finance and Taxation Committee (Rep. Carlson, Chairman) recommends DO 

NOT PASS (10 YEAS, 4 NAYS, 1 ABSENT AND NOT VOTING). SCR 4021 was 
placed on the Fourteenth order on the calendar. 

REPORT OF STANDING COMMITTEE 
SCR 4045, 11 1ngro11ed: Finance and Taxation Committee (Rep. Carl1on, Chairman) 

recommends DO PASS (13 YEAS, 1 NAY, 1 ABSENT AND NOT VOTING). Engrossed 
SCR 4045 was placed on the Fourteenth order on the calendar. 

MOTION 
REP, MONION MOVIO that the absent members be excused, which motion prevailed. 

MOTION 
Rl!P. MONSON MOVID that the House be on the Fifth, Twelfth, and Sixteenth orders of 
buslneae and at the conclusion of thoae ordere, the House stand adjourned untll 1 :00 p.m .. 
Wftdneaday, March 21, 2001, whloh motion prevalled, 
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INTRODUCTION 

Enclosed arc illustrations showing four boundary concepts for the 'Mctis 
Cemetmy. Extensive historic research and field investigation to locate the cemetery have 
been conducted by others. Its general location seems to be in agreement by all 
researchers. The number of graves and the extent of tho cemetery area remain in dispute. 

Since the size and limit, of the cemetery remain unknown, the number of 
potendal boundary confipradons is limitless. 

The boundary concepts shown within an, for the purpose of preliminary 
discussions between the Pembina County Commission and the boundaty surveyor. They 
arc based upon the primary research area and do not address an of the potential cemetery 
limits. 

CQNTENTS 

I. Sito LQCldjog Map - shown on a USGS contour map. 

2. Pmm4eTY Concea· "A' • showing the minimum cemetery area advised by the State 
Historical Society. 

3. BcvndttY Conccmt 'e .. 1 • -showing the minimum cemetery area. which would 
include aJI potential gra\'es located by the ground penetrating rt1dar survey and that 
ar&a advised by the State Historical Society. 

· 4. hundarv Concept •e.2• -same as 'B-1' but extending thr. boundaries to the 
Interstate right-of-way line·. 

5. Bpyndary Concm,t 'C~ - expandina the cemetery area to l O acres and sq\.,aring it with 
tho lntomate right-of-way line, 

6, Site IQQOtion man .. shown on a USDA air photo, 
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INVOICE '--·-· --··--"" 11/r 
CLAIM VOUCHER 

301 DN.ota h.'Nt W•t, Number I 
Pembina County, cavlht', North D1kot1 88220-41 oo 

CLAIMANT'S NAME: 

ADDRESS: 

DATE • • 
. Date 0,., Quan11ty 

Number 

W•• Argue 
Attorney at Law 
PO Box 108 
H1mllton, ND 58238-0108 
J 10 2001 anu1rv , 

DNortptlon 

Purchau of Dumoutln Ml11lon Cemetery 
Site In Rural Pembtn1 North Dakota 

~ 

TOTAL AMOUNT DUI 

Fund 49 
Dept 490 
Obj 8900 
Vend I 71 1;, y 

Unit Amount 
Price 

.8,400.00 

-

( -;:.400.~ 
I•..., ce,tify NI 1hl ~ - ...._ 1CD0111t. It......, 11),11 ... tn,ef thet lhl ,,.._, ..,_, .,._. 1Gtu11¥ w• 

............. , ........ , • ...... .,. ............ ..,....,...,,_, .. ,,.. ..... .,, .... .,_.chqd.NI 
• ,.,. .. _.II& .......... • •u•u ,_ 111111 ..... ....................... ., _,. dllVllfltd llMI Mn of .............. ........................ 
............... et MftOl111 ,.,... ... 

.... J;,J,c, iJ.nu4 

11,,. ___________ ...,._ 

Thie Ii iii,i.ci fat firm or COfflPlft¥ 



' 11~ ~ IOIIPH 8. OttOOLI 
U0/171/l1D UND &VIYIYOlt • RSJl8TIMD PROFUSION,.£ INGINWt 

P.O. BOX 52, CRYSTAL, NORTH DAKOTA 51lll 

Pembina County CommiuJon. County Courthouse, Cavalier, ND 58243 

Preliminary survey information of the Metia Cemetery NW l /4 33-164-S I 

DA TE OJ SURVEY: Misc. dates in the fall of 1999 and tho winter of 2000 

[[It! 

VEY; 
• Ol9llil-' mlew ,.,.i ordle Stall Hileorkal Soolecy _. 

Ide fn !l:wwon (S. arch ). 
• ow.11 Iii n•v; •w th. Ot'Ollftd - Rldlr SUMy IDd 

Ille• Dr.~ Bulk, ,~otoaltl wllo clld., NM)'). 
• .. ...... flfonllalion , ... .:4 '~.d 

....... ., ..... JJ,' MYl1 

.... of IN7, .. C.dl• 
NIIIIIIIII- ..... , ........ , ........ ..................... 

VIY: . ,.... ................... . 
• lll'NJ' H'81M II 11t11■•- .. NW...., of 111 .. J3 

IM114bc1 .. c1lftl .......... C.ld1M ..... , 
"••••• 1-2', Rallre .. .,..,._ .._. _._...., •· 

.. T .. lf.lo Mw, ot• •lldla--ldv•d.,.. ol .. 
11•11111, .. t11111•• rlplol'way a.., ... ~• 
iutll ............. lf'Uld ,...,...,_IDWY• ..a ........ , ... 

QllsWDX PNIJ QI I9IM 
6 . 

S75 hr • 
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'111...,. Pm191~ C0 Am PIIDI 

SVRVI s 
,._MWJW ..... lneo..-.(llw,) 

• C:..,•er ..... lO--• .. ~ofthlNW 
--....... ""'., .... ,, (J h,,) 

• "1,p_.. .. "-' of MW>°" ot a&l 1UM1 In-• (S llr,) 
• rr,,nr,ponMd..,...lvol,ollldl,yloaelollrot 

C::•ettl)' ,. In) 
• Pf11,.,. locltlon OYwlay Oft M air,..., (2 hn.), 
• W. wllh lht Cou"'f Commllalon Md rwltw rtlUkl ot 

I It,,. 

on ( I n,und trip to project A l rouad bipt 10 

OCM111ou•el•kttrMI 

TOTAL FEE: 

399 P92 FD vn •11 16•4'!5 

0 miles 

1 wnplWD $20 
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WARRANTY DEED 
-ladMdultola4Mdlll-

TIW ....,._, Mtdf 1h11 ~ Ht of kt("* f,,11 ·.""' aooo, bttwNn twma Mofle, 

.... ,....,.., ..... w. Motif, ~I 4lnd .. TMC ,......., ~ In Af,MfflMI dlltfd Janue,v H, 

1ff1J Joan M. M1dlrtl fltc/a Joan M, J ...... Ind UI ...... , wtff Ind hWtitndl CMfM L, 

Mori• lffll Patriolt I. Mode, hwbtnd Ind wff1; .. , .. Mlti Myrick M Arch Myriolc, wtt, end 

hutblnd; {J(#ftrot,, whtthtr oM or mo,1, and Pembina Cou,ty, --~ whtthtf 'iM or MOf'I, wttoH 

potCOfflct tddMt ii MJ ,.,...,.. County Audhot, 301 0.-Cot, '''"' w .. ,. CaY8 H~I 5'220, 
! WITMIIIITH, for Ind wt __..,ldon of tht tum ot NfT 'THCJUIANO '°"" HUNOMD Ind 001100 I c•e,400,00, OOU.AIIII, Ottncor doN henlbV ORAM" to 0.-.,,tH, .. ol 1N ~ 1111 fttlOPOttY ~ Jnd being 
i fn b CountV of Ptmblnt, St•C• of Notch Otkott, lftd dHCtlbtd H foHows, IO•wlt1 

I All that plft of the Northw,si au,ntr (NWl', of Section ThlrtV•thr•• (33), TownshJp Ont 
Hundttd Shctv•tour (104), Aenge Fifty-one (51t, further dtsoril>ed • foffow•: Comm•nolng 
et tt. Northwest oC>tntr of Mid Seo\lon Thlrty•three (33); thtnot f,00'24'33*W •long the 

• W..c line of ••kl qulfltf 994.07 , .. ,; thence 889'36'30"1, 988, 18 f••t to the Eaat riaht•of .. 

I w,v h ot lnterttaie Highway No, .,_29, the point of btglnn,ng: thettce 869'62'00"1, e20.oo 
fMIJ ~ S30t08'00"W, 703.00 feet; thence N6 .. d21oo•w, 820,00 feet to s,Jcl eat I riaht-of-wav line; lh•no• N30'08'00"E elc,nu •d east lfnt, 703.00 feet to the point of 

1 beginning, contlN'Nng 10,01 tore, and being gr■phlollllv ducrlbeci on lhe Plat of Survey whloh 
• 11 IMft9d hefflg and lnco;porated herein by rtf.,-,nc:e; the buis of afl bearing, being the Eut 

right-of•way h of fntermite HiQhw•v No, 1-29, at the location of this paro,1, a, an ■Hlgned 
bNrinl of N30'08'00"e • 

.,.,. ..,.,.,.., 61 Ntd IUIJICT TO DO_.. ~re. r1v.rslon rlthl• Ind•~, uu rNtriclllOn, 
Tht • of the PfOHl1V ro, ~ pu,po1411 by anvon- •MM -.iM thlt ,o rewr, to ttMI 0fl04NI owr-.,, OIi 

I 
.,_ a,1111111M,1'••• Tht ~-of whethtr o, not the P'OOtflY It uttd for cornnwot_. pU""°' 
...... N .. lfWlned die GrMIOf - fflU ....,., ff • eNCl'ICMiY AClfl.UD th~ thls UM rMtrknlon and 
.....,,_ i. ,-tel ..,. ott1lldtttdon for tht uwter of b PfOPlttY '° "-mbM\f ~iv. and IN• ,_,1c,1on 

, ..... --,Y 10 ........ .....,,. ,nd IUOCMINO, OWMft of 1hl, lflC1, lNt wwfer 61 MTI .. IUIJECT TO 
l■IMlfflt, .... or ~M tlW 1M ~, mlntrll corw.y.,_., rigtltt-of•WIV and II O'her 

,,.rvtdoltf " '"'"'· J 

'

1I m. .............. ,. .... i.r ...... t,O'"r .. ,PII.N.1,131,,_.._.,c,y.wND IIZU,t 

Ntddlt ..,.,...,..,.......,, hl,hllrl, .-w,a,a and .......... ort, doN aoYeMM wkh 1M GttnlN 
• - lie It Ml..,_,_. tN flf lM..., w _.....1, .. lfortllld .,_ hN IOod right u, NM and conwy the wne 

I 
1ft......., W1111 ,_ lf•nlWJ IMI &ht Mfflt..,. 1, .. ftOM Ill~.•~• lnlt..,,_. of .. .a •••llllllftll • IIUIC •••to, .... ~_..,. tNWe not_, CMlfled to tht CountV Tl'NIUrOf' 
.. r 111u-. • lhl ._ .,......, _. tnd ~ In the.-_,.,._._.."""'"" ot uW 0..Mtee, 
.... II,.,...~~"'° alllm n wt1aa. •..,, ,a,t &hottol, dlt 1.-d °''"'°" wllt wtrtant tftd g ........ 

I l,;;;:,J?~ .. ..... 

P,2 
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ITATI Of' NOM'H DAKOTA 

ITATI Of' OAUFOANIA., 

County of ~ ~(dQ --4 M. 

On 1h11 ~~ of. b,Uh(Jlr,C , 2000, Dtfort me, • notwy pUt,lk, whhln Md for NW 
County and ttatt, Pf"UnllfV appMlld RoNt W, Mw, lndlvldulffy, Ind " Trutt Minteer undtf' 111 ~ 
dlttd Janua,y a&, 1981, to mt known to be tho ,.,-,w dttc11lbtd &n and Who t.letCMN IN wtlhln and 
fo,•IIOlne lnlltUrMnt and aokno~ to mt that hit eJ<KUttd ~ same • hit ''" aot ind dHd, 

~:~.=~ 
MV Comml111cN1 fl(pl(HI 

ITATIOFWAlt.lTON 

__ ., JI/aw, .... 
On dlfl .:J1.,.,, of IN,I) , 2000, btfoN ,'IM, a nouwy,.,. wkNft • to, _. c..y--.--• .. _. • ._..._ ...... ,...,... .. ...._ hu•www11e, .. ,...kftOllffl 

10 ie tht WM---, w wkNn 1M fot11 .. INlruNM Md....,. 
~-111 IO ft""" N tMlt fM I01 Ind dNd. 

. '-11,/p;)i)/ivt 

ITATI fW ;ff'!A 
c..Myef~(st,(\ 

0n• 

.JI • Nou,y ~ ___ __.1,.11,,&.1l.lJ.lil._~t-----Councy,~ 
M, COIMIIN!efti;V..: 

•• 
·11lt:tf , 2000, ... .,. IN,• NCIIV ,uWia wkhNI antf ,_ .... 

wit.and -,comtM!Mft 
• lldN\IC41dll 
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f '' CH A PT E R I !>. - f/4 ~s U I p,1 -I ~ 
,..,, {S, D, No, 132.l l'Jl-f' S el ((~I~ 

81LKtnK lJURIAL GROUND, 

AN AO'r. Authorizing and En1powerlog tho Acqusltion lJy the Sta to of Nortb. 
Dakota of the Parco! ut Lilnd Situate lo the County of Pemblnn, Kn,,wo 
aa the Burlul Ground o.f tho Solkirk Settlomont, nnd Making an Appro• 
prlatfon Therefor. 

De it Enacted by the U(li&latiue Assombly of the Slate of Na1·tlt Dakota: 

§ l. PunouAsE 4.UTHORIZED.] The Governor, Sec1·etary of 
Stnte and Statij Auditor arti horeby empowered 1md nuthorfaed to 
purchasu in the nnme of the State of North Dnkota and to o.<lcept 
aud have recorded good aivl sufficient de~d of warranty, from tlio 
fee owners t-heroof, of the po.reel of l,rn<l situat~ in th~ county of 
Penibtna, State of Nortb Dnkotn, kn(J\Vt\ 011 the burinl ir1·onud ot 
the Selkirk settlem"3nt, said settlement nncl burial groun<l beiug 
the olclest in either of the Dokotas, the notunl settloment the1·eof 
doting bo.ok to 1800. 

§ 2. GROUNDS 'l'O BE SUITABLY MAINTAIN El>,] lt shall bathe 
dnty of the said Governor, Set•rotary of State an<l Statl) Auditor. 
who' for the purposes of this aot are designated as truatoes of the 
said cem6tery when acquired, to ruaiutaiu the saw~ iu a suitable 
manner. have the grounds suitahiy fenced and kept from misuse. 

§ 8. APPROPRIATION,] For the pu1•posea of Mrryinn out tho 
provisions of this act the sum of livt, hundrt:1d dollars, or so much 
thereof oa is necessary, is hereby appropriated out of au:, moneys 
in the State treosary, not otherwise appropriated. 

Approved, Maroh 2, 1893, • •LJ 
~-f-.1 IS re(;f(l';\',10 ~G 

W"' a'1 'AA ..;A" t fhv- -f/...A ~, +e . 
CHAPTER lG. 

IS, D, No, 03,) 

llEIMDUR8lNO WAnD OOUN'l'Y, 

AN ACT A1)p1•oprlutln1t Money trom tho Stnto T1·ouaury1 not Othol'lvl110 Af) • 
11roprlatatl, to Rein1l>ur&e the County ot Wtml Cor Monoy Pultl uy Sutd 
County fn the Ifoldlng or Ooront1r's Inqut'st1 In tho Ei.:J)(!n6o ot C1·lmlnul 
'l'rlala, antl In tho A111eulvg uml Colloutlng tho Stuto 'l'ux In tho Un. 
Ol'lfr&Ulzo<l Oountloa ot Butortl, Montrnlllo, lillunt1ery und Iwnvlllo In tho 
\•crirs 1890, 1891 1rnd 1892. 

Bt it J.'nacltcl by tl1d Leoialn tivi, AaMt11bt11 o/ IIH, Slrtte of Nm·ll1 Dukota: 

§ 1. APPnOPRfATION .. ] There is hereby nppropl'intetl out of 
any money in the Sta~& treH.Su1·y, not othul'wiao npp1·oprinto<l~ 

t 



- S82420 
Seaate Appropriations 

February 9, 2001 He1rln1 

Testimony of Merl Paaverud, Interim Superlntedent 
State Hlstorleal Society of North Dakota 

I■troductiog 

Good morning Mr. Chairman and members of the Senate Appropriations Committee. My 
name is M-,rl Paavenad and I am the Interim Superintendent for the State Historical Society of 
North Dakota. 
Thank you for the opportunity to address Senate Bill 2420, I will provide some background on 
the bill and perspectives of the State Historical Society and State Historical Board. 

A1en,y Overview 

The State Historical Society has completed research on the issue and verified that an 
appropriation was made during the t 893 legislative session to purchase what was referred to £IS 

the "burial ground of the Selkirk Settlement,. Five hundred dollars was set aside for this purpose. 
The State Historical Society has provided technical assistance for the identification of the 

Pembina Cemetery site during the past few years. By utilizing scientific analysis of the site. an 
area was identified that contained the cemetery. This infonnation was controversial because 
parties felt that the area identified was not large enough, 

The State Historical Society was not involv4'<1 in the development ar1d submission or SB 
2420 and was not even aware of the bill until Friday, February 2, 2001. This puts us at a definite 
disadvantage. but I will try to point out the Society's thoughts and concerns regarding this bill. 

Aaeaacy Con1lderadon1: 

l, The State Historical Society of North Dakota now has S6 state historic sites and one regional 
museum located in Pembina. We are hard pressed to administer and maintain these sites directly 
with appropriated funds, We have seven full time staff who are involved with this process and 
they are hard pressed to keep up with the basic maintenance needs of the sites and regional 
museum. We receive in-kind assistance from organizations, local groups and individuals to 
maint.in another nine sites. The remainder of the sites receive no maintenance or development. 

2. The State Historical Society has been offered many sites and cemeteries in the past. These 
oft'era wero not accepted because we do not have the additional resources, staff and equipment 
needed to properly care tor additional sites. 

3. Abandoned cemeteries are the responsibility of county governments who are required by 
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atatute to provide maintenance once a year (NDCC 23-06-30). Turning over cemetery plots to 
tho State of North Dakota could set a precedent for additional acquisitions and would require 
ongoing appropriations for operation and maintenance. 

4, We believe this is an issue best addressed on the local level where the people who have 
relatives and family buried in the cemetery live. Maintaining a cemetery at an adequate level 
takes considerable time, resources and manpower. A cemetery is the final resting place for 
residents of the area and the local level is where control of the cemetery belongs. 

S. Have other entities may be interested in maintaining or acquiring the cemetery been 
contacted? These entities could include local tribal government, the Metis people or a local 
cemetery assooiation could be founded to maintain this local resource. 

6. Adequate maintenance of the site would require additional staff and equipment for the agency. 
The cost to purchase the land when combined with constructing an access roadway, building a 
fence around the perimeter, and planting natural grasses on the site would cost more than the 
proposed $31,000 included in the bill not to mention the costs for ongoing maintenance for the 
roadway, fence and maintenance equipment 

Services Tbe Society 110w offers: 

1. lnfonnation resources for research, identification m1d location of individuals and family 
cemeteries throughout North Dakota. 

2. Infonnation resources for development of publications and data on North Dakota history and 
settlement. 

3. The Pembina State ~Auseum offers infonnation, interpretation, and programs about local 
historical events and inhabitants in the area. 

4. Gingras Trading Post State Historic Site near Walhalla is the home and business location of 
the AntoiMe Gingras Trading Post and Home. This site interprets early fur trade in the region 
and honors the life of an early Metis leader, businessman, and politician from the area, 

A1ency Beeommendatlon 

As Interim Superintendent of The State Historical Society of North and representing the 
wishes of the State Historical Board make the following recommendations: 

The Pembina Cemetery should not be sold to the state of North Dakota, but be under the 
local control by an entity that has a direct interest in the property. The County could develop a 
plan to operate and maintain the cemetery and use this to organize a procedure for maintenance. 
If the Appropriations Committee feels that it is appropriate to honor the 1893 appropriation to 
pu,chue the JandJ tho Legislature could consider making a one-time appropriation to Peanbina 
County for the site, 

Thia concl~des my testimony, I will try to answer any questions that you may have. 



23.()6.28 HEALTH AND SAJl'ITY 

D-Ol-18. Arrestbll or aUacblq dead body - Penaliy. I 
penon who arrest, or attachu any dead body or a human bein, llPGII 
debt or demand IV'hatever, or whocletaina or c:laima to detain it for any 
or demand or upon any pretended lien or charp, ii guilty of a claa, 
mildemeanor, 

&ou.s Pan. C, 1877, t 362; R.C, 18961 C.L. 1913, t 963li R.C. 19'3, t 23--0aa; 
t 7202; R.C, 1899, I 7202i R.C, 1905, I 8937; 1976, cb. 106, I 236, 

D-08-28, Penalty for violatina provlaiolUI relatlq to di
1ialdl 

and 1enenl penalty. Every person who violates any proviaion fl 
chapter relative to the diaaection or dead bodies of human beinp. ar 
makea or procures to be made any diaaection of the body of a human 
except by authority of law or in pursuance of penniaaion ,iven in 
dance with the provision of this chapter, ie guilty of' a clua B mu' 1C181:DMIII 
Every person who violates any provision of thia chapter for the violatl 
which another penalty is not speciftcaUy provided is auilty of an inll'IMII 

8omees Pin, C, 1877, II 352, 366: R.C. penon placinr body then to llaWUt.y 
1896, II ?192, '1205; R,C, 1899, II 7192, miademeanor, and ifpenon IO placed la 
720&; R.O, 1905, fl 892'7, SIMO; S.L. 1907, ch, wu then alive, but died ,A IZpOIUN, 
210, I 22, O,L, 1913, II W, 9621, 96:Ui R.C. placin1 her there wu 1WU1 ot mu .. 
1fM3. I 23-0629; 8.L. 1975, ch, 100, I 237, ter, State v. Wh.ltenian (1966) '19 NW Ill 

l>lapoealofBody, 
°"J,oeal of body along roadalde 1ubjecta 

23..()8.30, Abandoned cemeteries to be maintained by cou 
The board of county commissioners of oach county may provide for 
identification, cataloauina, recording, and shall provide for the 
maintenance and upkHp of each abando.ned cemetery located within 
county. The board shall, at leaat once each year, p~eed to have tb.e 
and graaa cut, restore gravestones to their original placement, and 
any other 1eneral maintenance neceeaary to maintain the dipity ~ 
pearance of the around&. For the purposes of this section, a cemetery 
any tract of land used aa a burial plot and which is filed with the NIIRIII 
deeds of the county aa a public burying place, The board of county co 
aionen of each county shall provide for the registration, with the 
department of health and consolidated laboratories, of each a 
cemetery within auch county unleaa such cemetery baa been pre 
regiatered, Such regiatration must take place within one year of 
tion bein1 made to the board, by o.ny interested party of the exi 
such abandoned cemetery. Expenditures may not exceed levy limitatJ · 
provided in section 57-16-27.2. 

8o1&Nt1 8,L, 196&, ch, 191, I t: 1977, c:b. 
221, I l; t98l, ch. 282, I I. 1983, ch. 292, 
I t. 

Cl'OM-RetertHH, 
Tu levy for maintenance of aba 

cemet..erle1, AH I 67,1&,2'1.2. 
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~4~~:~~) Senator Holmberg, March 12, 2001 House Appropriations 

SB 2420 Is an antiquity Issue Involving legislative intent, something we 
jealously guard In this body. Specifically Senate 8111132 enacted during 
the 3rd Legislative Assembly, codified as Chapter 15 of the session laws 
and approved by the governor, March 2, 1893. 

That law states: An act for the acquisition by the State of ND for the 
burial grounds of the Selkirk settlement in pembina county, and to 
make an appropriation. $500 was provided, with a directive to the 
Governor, Secretary of State, and Attorney General to buy the land and 
provide for its upkeep. According to research conducted by the State 
Historical Society, the intent of the Legislature was never carried out. 

This historically significant cemetery was utilized by peoples living in 
the earliest settlement in what became North Dakota. French 
Canadians and native peoples, and their offspring usually refereed to as 
Metts, were buried in these grounds throughout the l800's. It is 
estimated that 400 .. 800 and even more remains are buried at this site 
along 1-29 by Pembina. 

SB 2420, as amended, would appropriate $15,000 to the State Historical 
Society to reimburse Pembina County for its actual expenses in 
acquiring the 10 acres composing the area where the cemetery ls 
located. The purchase was finalized In January of this year. 1"he county 
is authorized to transfer ownership of the cemetery to an organization 
which would preserve and maintain the cemetery in perpetuity. The bill 
also repeal, the 1893 session law. 

Committee members, the 3rd legislative assembly decided 107 years 
ago that the Metls cemetery was the responsibility of the State of North 
Dakota. 'foday, the 57th legislative assembly should deliver on that 
promise by passing SB 2420. 
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SB 2420 
House Appropriations 

March 12, 2001 Hearing 

Testimony of Merl Paaverud, Interim Superintedent 
State Historical Society of North Dakota 

Introduction 

Good morning Madame Chairperson and members of the House App1opriations 
Committee, My name is Merl Paaverud and I am the Interim Superintendent for ~he State 
Historical Society of North Dakota. Thank you for the opportunity to address Senate Bill 2420. 

A1ency Overview 

The State Historical Society verified that an appropriation was made during the 1893 
legislative session to purchase what was referred to as the "burial ground of the Selkirk 
Settlement° Five hundred dollars was set aside for this purpose. We have also noted abandoned 
cemeteries are the responsibility of county governments who are required by statute to provide 
maintenance once a year (NDCC 23-06-30). 

AJency Recommendation 

As Interim Superintendent of The State Historical Society of North and representing the 
wishes of the State Historical Board make the followit1g recommendations: 

SB 2420 has been amended in the Senate ·to a~low for an appropriation up to $15,000 be 
made to reimburse Pembina County for purchase of the cemetery area. The 1893 appropriation 
to purchase the land for the state will be repealed and the County will retain the property for 
maintenance or pass it on to another entity for maintenance, The State Historical Society has 
been identified as the agency where the appropriated funds will flow through to Pembina County. 

The State Historical Society supports $B2420 as amended. This concludes my 
testimony. I will try to answer any questions that you may have. 


