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DESCRIP'TION 



2001 SENATE JL1ICIARY 

SB 2445 



2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2445 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date February 14th, 200 I 

__ T_ap~c_· N_u_n_1_bc_·r~-
l 

Committee Clerk Si 1natmc 

Minutes: Senator Watne opened the hearing on SB 2445: A BILL FOR AN ACT TO 

CREATE AND ENACT A NEW SECTION TO CHAPTER 19-03.1 Of THE NORTH 

DAKOTA CENTURY CODE, RELATING TO A COMPREHENSIVE STATUS AND 

TRENDS REPORT REGARDING UNLAWFUL CONTROLLED ~5Ul3STANCE USE AND 

ABUSE TREATMENT AND ENFORCEMENT EFFORTS. 

Wayne Stenehjem, Attorney General or ND, testifies in fovol' of Sl3 2445. (testimony nttac:hcd/ 

umcndmcnts) 

Senator Nelson, ! have u question about !he fiscal note, Arc they already doing this'? I lave you 

discussed with the governor on who should receive this'! 

\Vaync Stenehjem, we wanted a top level group to get this done, so that it would get done. Yes, 

Senator Dever, do you hnvc n foci for how big the problem is'? 

Scm,tor Bercier, he snid 50% of kids use mcth, 



Page 2 
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Hearing Date 14 FEB 200 l 

Wayne Stcncjhcm, most meth used in ND, is made within the state itscil~ 

Senator Watne closed the hearing on SB 2445. 

SENATOR LYSON MOTIONED TO ADOPT AMENDMENTS, SECONDED UY 

SENATOR NELSON. VOT(l: INDICATED 6 YEAS, 0 NA VS AND t ABSENT AND NOT 

VOTING. SENATOR BERCIEI{ MOTIONED TO DO PASS AS AMENDED, 

s~:CONDED HY SENATOR LYSON, VOTE INDICATED 6 \'EAS,0 NA\'S AND 1 

AHSENT AND NOT VOTING. SENATOR LYSON VOLlJNTEERl~D TO CARRY TIIE 

BILL. 



REVISION 

Bill/Resolution No.: 

Amendment to: 

SB 2445 

FISCAL NOTE 
Requested by legislative Council 

02/09/2001 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropfl~7tions 
compared to funding levels and appropriations anticipated under current law. 

1™·:2001 Biennium I 2001-2-003 Biennium I 2003:2t}o5 Biennium -·1 
,--------,[General Fund I Other Funds IGeneraTFund I Other Functs jGeneral Fund I Other Fundsl 
[Revenues $0[ $0 . $0[ $0 $Or· ·------- $q 
I Expenditures -1 --·-$0 iol $or·· $0i _________ sci,-··--·--$q 
I Appropriations r· -____ -, __ --· $a[ $0'---___ $_QL ___ ._.. $0c--·--·---~2[ __________ $J~ 

1 B. County, city, and sch<Jol district fiscal effect: 
subdivision. 

Identify the fiscal el feet on the ll/Jpropriate political 

2. Narrative: Identify the aspects of the measure which cc1use flscnl impact und include any comments 
relevant to your analysis. 

There is no rnllicipntcd fiscal impact to the Department of I lunrnn Services, Depurtmcnt of l lealth and 
Consolidated Laboratories, the OJ'licc of Attorney (kncral or the lkpartmc11t of Corrett ions and 
Rehabilintion as a result of this bill. 

3. State fiscal effect detail: For information shown uncler state fiscr1I effect in 1 A, ploose.' 
A. Revenues: Explain tho revenue amounts. Provide detail, when appropriate, for each rovonue typo 

and fund affected and llnY amounts included in tlw executive budget. 

B. E,q:,endlturns: Explain the expenditure amounts. Provide detail, when npproprinte, for ench 
agency, line item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detoil, when opµroprioto, of thv off, .. .,ct 
on the biennial appropriation for oech agency and fund oflectod nnd {lf1V amounts includad in th~J 
exet}t1tlve budget. Indicate the relationship betweon the omounts shown for cxpondituws m·I, 
npproprla t ions, 



r,itame: Jerald C. l<emmel/Kathy Roll !Agency: Office of Altorney Gencml I 
piwn-e ~N:-u-m..,..b-er-: __ -, ---70-1--.-32.....,8--5-5_0_0 ______ pate Prepared: 02/09120<.fl- ---·-···-······ ··-- ·_ -· --· --·-········-·-···1 



B111/Resolutlon No.: 

Amendment to: 

SB 2445 

FISCAL NOTE 
Requested by Leglelatlve Council 

01/30/2001 

1A. State flsoal effeot: Identify tho stlJte fiscBI elloct ond tho fiscal olloct on n[Joncy nppropriutions 
compared to funding lovols ond appropriations antlc1/J8tod undor current low. r- --- I 1999-2001 Biennium I 2001-2003Ble"nilium ___ T __ 2(fcfj-~iocnreTa,l,lfrj,n-· I 
I foeneral Fund rotrierFuncisraeneral Fund I Othor Fl1ndsTGo-no-,-afFu"ii"cf["otho"r Fl,-,,-ds··1 
Revenues I --i"61 $01 --- $Qi--· $0[ _____________ io[" __________ . ---- $(~ 
Expenditures T--· $01 $of $cf___ $o1 ________________ $tf ___ - -- -- ---i~ 
Appropriations_[_ $DC $0[ $0[___ $0[. ___________ J~l_ ______________ -~'~ 

1B. County, olty, and school district flsoal effect: Identify tho fiscol effect 011 tho appro/Hillto politicnl 
subdivision. 

1999-2001 Biennium r 2001-2003 Biennium 

I I 
School 

J Counties 1-s-cho 
Counties Cities Districts Cities Olstrl 

I L c------ - ·--- _[ ______ 
- -

2. Narrative: Identify the aspects of the moosuro whlch c,wso fiscol imp(J(:f nnd include nny co11111w11ts 
relevant to your analysis. 

This bill causes no fiscal impact to our agency. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1 A, please: 
A. Aevenues: Explain the revenue omounts, Provide detail, when apµropriDte, for each wvonufJ typo 

and fund affected and any amounts included in the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for onch 
agency, line item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide deta,1, when ,1p1>ropfl1Jte, of the effect 
on the bitmnial appropriation for each agency and fund affected and any amounts included in the 
executive budget. Indicate the relationship between the amounts shown for expenditurvs and 
appropriations. 

"'ame: Jerald C. KemmoUKalhy Roll )Agency: Office of Attorney General 
phone Number: 701-328-5500 pate Pre~>ared: 02/02/2001 



18344.0101 
Tltle.0200 

Adopted by the Judiciary Committee 
February 14, 2001 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2445 

Page 1, llne 12, replace 11a11 with "the most" 

Page 1, line 13, remove "and trafficking in their age groups
11 

Page 1, line 14, replace 11 unlawful" with "gateway and other Illicit" 

Page 1, line 15, replace "unlawful" with "gateway and other Illicit" and replace "at school-related 
activities" with "on school property" 

r -4,, "4 '-'I!. 
Page 1, line 16, replace "unlawful" with "gateway and other illicit" and l'-Ett'fio-m "This report 

must" ...., ,+, : 
t'1a;:t I re 

1 , rnmo<o<e lines 17 and 18 &11111• ... '. -.~ ... ,. 
Jne 18,--ti,s~ ---·- ---·--·----.. _ 

The state crime laboratory shall provide a report that includes the type of each 
controlled substance tested and the number ot times tests were run for each 

~rolled substance." 

Page 1, line 19, replace "2" with "3" 

Page 11 line 20, remove ''i sought treatment, or were referred for treatment for" 

Page 1, line 21, remove "unlawful drug use" and replace "The avallab!lity and adequacy of 
treatment" with 11The report ~I lnclL1de information about the variety of drugs, legal and 
Illegal, for which people were reated." 

M44 ,.,.. 

Page ~ , remove llne 22 

Page 1, line 23, replace "3" with "4" 

Page 2, line 4, after the period Insert "The report 
ref erred t~~nd trt}ated as a condition of s 

L.rfr111;~NI\+ 
Page 2, line 5, replace "4" with "5" 

Renumber accordingly 

ust lso 'dentify the number of people 
ncing, probation1or parole," 

Page No. 1 18344.0101 



Date: •/1 Y 
Roll Call Vote#: I 

2001 SENATE ST ANDING COMMITTEE ROLL CA1'L VOTES 
DILl.iRESOLUTJON NO. 2 L./(.1/ S 

Senate Judiciary Committee 

D Subcommittee on _________________________ _ 

or 
D Conference Committee 

LegjsJative Council Amendment Number 

Action Taken i1 v .J (_ ~-'-A._J_~_~_./$ _____ 2_4_tf_~---

Motion Made By _lq_ ..... s_ll_-_____ ~~conded 

Senators Yes No 
Travnor, J. Chainnan , 

Watne, D. Vice Chairman ;,( 
Dever, D. h 
Lyson, S. l'x--
Trenbeath. T. x· 

TotaJ 

Absent 

(Yes) ~ No ----------
I 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Sfnators 
Berder, D. 
Nelson, C. 

-

Yes_...... No 
f\,, 

X 



Date: 1,,/ I~//, ( 
RoJJ CaU Vote#: Z 

2001 SENATE STANDING COMMl17EE MOLL CALL VOTES 
BILL/RESOLUTION NO. '2 'f~I~ 

Senate Judiciary Committee 

D Subcommittee on _____________________ _ 
or 

0 Conference Committee 

Legislative Council Amendment Number 

Action Taken D~ ~S'5 

Motion Made By /7 e.)--t.. ,· a_j- Seconded __ 2 ______ By 

Senators Yes No Sfnators Yes.. No 
Trnynor, J. Chainnan Bercier. D. I'\ 
Watne, D. Vice Chainnan K Nelson. C. x-
Dever, D. K" 
Lvson. S. X 
Trenbeath. T. >< 

--
-

-

Total (Yes) 6 No 
t) 

Absent I 
Floor Assignment l'-1 t "" { 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
February 15, 2001 8:45 a.m, 

Module No: SR-28•3448 
Carrier: Lyson 

Insert LC: 18344,0101 Tltle: .0200 

REPORT OF ST ANDING COMMITTEE 
SB 2445: Judlclary Committee (Sen. Traynor, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (6 YEAS, 0 NAYS, 
1 ABSENT AND NOT VOTING), SB 2445 was placed on the Sixth ordor on lhe 
calendar. 

Page 1, llne 12, replace "a" with "the most" 

Page 1, line 13, remove "and trafficking In their ago groups" 

Page 1, line 14, replace "unlawful" with "gateway and other illicit" 

Page 1, line 15, replace "unlawful" with "gateway and other illicit" and roplaco "at 
school-related activities" with "on school property" 

Page 1, line 16, replace "unlawful" with "gateway and other illicit" and replace "This reµort 
must" with: 

"2, The state crime laboratory shall provide a report that Includes the typo of 
each controlled substance tested and the number of times tests were run 
for each controlled substance," 

Page 1, remove lines 17 and 18 

Page 1, line 19, replace "2 11 with "3" 

Page 1, line 20, remove", sought treatment, or were referred for treatment for" 

Page 1, line 21, remove "unlawful drug use" and replace "The availability and adequacy of 
treatment" with "The report must include information about the variety of drugs, !egal 
and Illegal, for which people were treated." 

Page 1, remove line 22 

Page 1, line 23, replace "3" with "4" 

Page 2, line 4, after the period insert "The report also must identify the number of people 
referred to treatment and treated as a condition of sentencing, probation, or parole," 

Page 2, line 5, replace "4" with "5" 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 Sil 28-3•148 



2001 HOUSE JUDICIARY 

SB 2445 



2001 I IOlJSJ•: STAN DINO C'OMMITTJ•:1~ MINl lll~S 

BILL/RI:SOLlJTION NO. SB 2445 

I louse J ll<lidury Committee 

□ Conforcnce Committee 

I !curing Date 03-05-0 I 

- r, 

Sith: B •· Mdcr II 
4J80 to 4 744 

Committee Clerk Si 111uture ti''{!, 1 l,' J) Al :i.1) ---- ·-·-·-------_g_·--··•---------···-- •-·--····-······ ...................................... - .. . . ........ - . . . . . . . . .. . . 

Minutes: Chairman DcKrcy ope111:d{i1c hearing on SB 2445, Relating to a comprchcnsh\~ status 

und trends report regarding unluwful controlled substance use and abuse trcatn11.:11l and 

enforcement efforts, 

Wnync Stcnchicm: Attorney Geni:ral of North Dakota, (sec attachc<l testimony), 

Rep Delmore: I would hope that you would encourage the I lealth Department to use existing 

instruments that have been crcutcd so they we don't re invent the wheel. 

Wayne Stenehjem: I think that they arc. 

Chairman De Krey: If there no further questions. we hank you for appearing before our 

committee. Anyone else wishing to testity in support of SB 2445. in opposition or neutral, we 

will close the hearing on SB 2445. 



2001 JIOlJSI~ ST/\NDINO COMMJ'ITl•:E MINUTES 

BILL/RHSOLlJllON NO, SB 2445b 

I louse Judiciary Committee 

□ Conforcncc Committee 

I kuring Dute 03-12-0 I 

______ Tugc Number _________ _ 
Ti\PE I 

Side.'\ 
X 3322 to ](>22 -·------·-·---·-··-·--------··-·- ·• -~- -· ··-· . -· --- --- -····•. ·- ··-··· ... ······-·- ---- - -· ---- --·· -------•··--·-·-·· ---·-'" ··---·---- ---- ·----·-·- ·-·--· - - --····· - . . 

COMMITTEI~ /\CTIC>N 

Chuirmun De Krey what ure the wishes of tlw committee. Re11 Delmore moved a DO PASS, 

seconded by Rep Grande, 

DISCUSSION 

Chairman DcKrcy: the clerk will call the roll on a DO P/\SS motion on SB 2445, The motion 

passes with 13 YES, 0 NO,::! i\BSENT. Carrier Rep Disrud, 



Date: ~ .3 ·· I/).. ... tJ I 
Roll Call Vote #: / 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
DILL/RESOLUTION NO. SS .. ~ t/t./_5 

House JUDICIARY ------------------------ Committee 

0 Subcommittee on ______________________ _ 
or 

0 Conference Committee 

Legislative Council Amendment Number 

Action Ta.ken _l) 0 ....__pt'v_'.l--1..... ____________ _ 

Motion Made By 11+£>,e,l,yYl4'U._ Seconded By ~ .1/Mv~ 
-

Represcn ta tives Yes No Representatives Yes No 
CHR - Duane DeKrey ✓ 

✓ ·-VICE CHR •• Wm E Kretschmar 
Rep Curtis E Brekke ' 
Reo Lois Delmore ✓ 

Rep Rachael Disrud ✓ 

Rep Bruce Eckre v 
Rep April Fairfield 
Rep Bette Gran de ✓ 

··-
Rep G. J anc Gunter ✓ 

Rep Joyce Kingsbury ✓ 
Rep Lawrence R. Klemin v 

✓ ·-Rep John Mahoney 
Rep Andrew G Maragos v 
Rep Kenton Onstad ✓/ 
Rep Dwight Wram~ham v 

Total (Yes) / 3 No --..--:.-----

Absent ,d-= 
Floor Assignment (1.f t;i )_,(J.}){,J 
If the vote is on an amendment, briefly indicate intent: 



REPORT OP STANDING COMMITTEE (410) 
Mart,h 12, 2001 12:21 p.m. 

REPORT OF ST ANDING COMMITTEE 

Module No: HR•42•6329 
Carrier: Olerud 

Insert LC: . Title: , 

SB 2445, a& engrossed: Judiciary Committee (Rep. Det(rey, Chairman) recommends DO 
PASS ( 13 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). Engrossed SB 2445 was 
placed on the Fourteenth order on the calendar. 

(2) DESK, (3) COMM Page No, 1 HA•42·5329 



2001 TESTIMONY 

HB 2445 



Testimony on SB 2446 
Presented by Attorney General Wayne Stenehjem 

A key component to my drug enforcement Initiative is the systematic gathering of 
information regarding the successes or failures of the program. To ensure our 
success as we do our respective jobs, law enforcement, mental health 
professionals and the Legislature require accurate and comprehensive 
information regarding prevention, enforcement and treatment efforts. Senate Bill 
2445 establishes a reporting mechanlsm that gathers information from each uf 
the key entities involved in program. Through this centralized gathering, one 
agency - the Attorney General's office - will not only receive the information, but 
will also provide a comprehensive analysis of data with the help of experts from 
eac.:h agency 

As with any bill requiring multi-agency reporting, clarifying the initial proposal has 
been necessary. I have submitted a list of amendments and a revised version of 
the bill for your consideration. The amendments were drafted after discussing 
the specific reporting requirements with representatives from Human Services, 
the Health Department and the Department of Corrections. We consider these 
frlendlv amendments, and a more detailed review of the speciflcs of each is 
provided below. 

Under SB 2445 the health department will provide critical lnformation regarding 
the accessiblllty and prevalence of gateway and other illicit drugs. The phrase 
"gateway drugs" includes tobacco, alcohol and marijuana. Studies have shown 
that in many instances these substances are the first step In a progression of life
long drug abuse. The health department's report will provide us with basic 
information regarding not only the types of drugs being used, but also about 
frequency of usage among our youth. 

The state crime laboratory will provide a report detailing the type of controlled 
substances tested and frequency of testing. The information from Human 
Services will deal with treatment ... the number of individuals treated and a 
delineation of the types of substance abuse addressed during treatment. 

From the Department of Corrections we will receive statistics on the number of 
people incarcerated or on probation guilty of violatlng Title 19, the controlled 
substance chapter. The department's report will include length of sentencet 
Including probation, and the actual time served. It will also identify the number of 
people referred to and treated as a condition of sentencing, probation or parole. 

Finally, my office will assemble statistics on the number of arrested for violating 
title 19 and information regarding the current enforcement efforts to combat 
unlawful drug trafficking and usage. 



As you can see, by serving as a clearinghouse, the Office of Attorney General 
wlll be In a better position to formulate Ideas and provide useful information to the 
Leglf3lature during the Interim. This lnformatlon will prove to be invaluable to my 
office and to legislators as we design future drug enforcement policy. 



Revised Senate 8111 2445 

Section 1, A new section to chapter 19-03 .1 of the North Dakota Century Code 
Is created and enacted as follows: 

C•>mprehenslve status and trends report. On or before July first of each 
even.numbered year, the attorney general, or deslgnee of the attorney general, 
shall report the current status and trends of unlawful drug use and abuse and 
drug control and enforcement efforts in this state. This report must be made to 
an interim legislative committee and must include the following information: 

1. The state department of health shall provide the results of the most recent 
survey of the state's young people regarding drug usage. This survey 
must Include information on the accessibility of gateway and other illicit 
drugs, the prevalence of gateway and other illicit drugs in schools or on 
school property, and the types and frequency of gateway and other illicit 
drugs used by young people. 

2. The state crime laboratory shall provide a report that includes the type of 
t3ach controlled substance tested and the number of times tests were ran 
for each controlled substance. 

3. The department of human services shall provide a current status report of 
the number of people who were treated ln the state. Th" report wlll 
Include Information about the variety of drugs, legal and illegal, for which 
people were treated. 

4. Thf3 department of corrections and rehabilitatlon shall provide the current 
status of the number of people incarcerated or on probation in the state 
correctional system for violation of title 19. The report must specify the 
average lemJth of sentence Including probation, the av13rage length of 
Incarceration ordered by a court to be served, and the average actual time 
incarcerated for drug offenders sentenced to the custody of the 
department. The report must also ldentify the number of people referred 
to and treated as a condition of sentencing, probation or parole. 

5. The attorney general shall provide the current status of the number of 
arrests for violation of title 19 and the current enforcement efforts to 
combat unlawful drug trafficking and usage. 



Amendments to SB 2445 

1. Page 11 line 12, delete "a)I and insert "the most" 

2. Page 11 line 13 1 delete "and trafficking in their age groups 11 

3. Page 1, line 14, delete 1'unlawful 11 and insert "gateway and other illicit" 

4. Page 1, line 15, delete "unlawful" and insert "gateway and other illicit" 

5. Page 1, line 15, delete "at school~related activities 11 and insert "on 

school property" 

6. Page 11 line 16, delete "unlawful 11 and insert "gateway and other illicit" 

7. Page 11 line 16, delete 'This report must" 

8. Page 1, delete lines 17 and 18 

9. Page 1, insert new subsection 2 which reads as follows: 
11The state crime laboratory shall provide a report that includes the type 

of each controlled substance tested and the number of times tests 

were ran for each controlled substance .11 

10. Page 1, delete lines 20, delete "sought treatment, or were referred for 

treatment for" and insert "in the state 11 

11. Page 11 delete lines 21 and 22, and insert the sentence "The report will 

Include information about the variety of drugs, legal and illegal, for 

which people were treated. 11 

12. Page 2, line 4, add the followlng sentence "The report must also 

Identify the number of people referred to and treated as a condition of 

sentencing, probation or parole." 



Testimony on SB 2445 
P :esented by Attorney General Wayne Stenehjem 

A key component to my drug enforcement initiative is the systematic gathering of 
information regarding the successes or failures of the program. To ensure our 
success as we do our respective jobs, law enforcement, mental health 
professionals and the Legislature require accurate and r;omprehensive 
information regarding prevention, enforcement and treatment efforts. Senate Bill 
2445 establishes a reporting mechanism that gathers information from each of 
the key entities involved in program. Through this centralized gathering, one 
agency - the Attorney General's office - will not only receive the information, but 
will also provide a comprehensive analysis of data with the help of experts from 
er.ch agency 

Under SB 2445 the health department will provide critical information regarding 
the accessibility and prevalence of gateway and other illicit drugs. The phrase 
"gateway drugs" includes tobacco, alcohol and marijuana. Studies have shown 
that in many instances these substances are the first step in a progression of life
long drug abuse, The health department's report will provide us with basic 
information regarding not only the types of drugs being used, but also about 
frequency of usage among our youth, 

The state crime laboratory will provide a report detailing the type of controlled 
substances tested and frequency of testing. The information from Human 
Services will deal with treatment ... the number of individuals treated and a 
delineation of the types of substanc~ abuse addressed during treatment. 

From the Department of Corrections we will receive statistics on the number of 
people incarcerated or on probation guilty of violating Title 19, the controlled 
substance chapter. The department's report will include length of sentence, 
includlng probation, and the actual time served. It will also idErntify the number of 
people referred to and treated as a condition of sentencing, probation or parole. 

Finally, my office will assemble statistics on the number of arrested for violating 
title 19 and information regarding the current enforcement efforts to combat 
unlawful drug trafficking and usage. 

As you can see, by serving as a clearinghouse, the Office of Attorney General 
will be in a better position to formulate ideas and provide useful information to the 
Legislature during the Interim. Thls Information will prove to be invaluable to my 
office and to legislators as we design future drug enforcement policy. 


