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BILL/RESOLUTION NO. 2446 
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Tape Number Side A Side I3 Meter II ,-...-~---------------··----··-··-·-· ·- ---~ - -- . ·----------- ··--- . ·-··-· .. ·········· ... 

X 8. 7-43.6 

Minutes: Senator Traynor opened the hearing on SB 2446: A BILL FOR AN ACT TO 

CREATE AND ENACT A NEW SUBDIVISION TO SUBSECTION 2 OF SECTION 28-.12-0 I 

OF THE NORTH DAKOTA CENTURY CODE, RELATING TO EXCLUSIONS 1-'J{OM Tl 11: 

DEFINITION OF AOMINISTRATIYE AGENCY: AND TO AMEND AND REENACT 

SECTION 12. 1-32-15 OF THE NORTII DAKOTA CENTURY CODE. RELATING TO Tl Ill 

REGISTRATION OF SEXUAL OFFENDERS AND OFFENDERS AGAINST CIIILDREN. 

Sandi Tabor, representing the Office of the Attorney General, testifies in support of SB 244(i. 

(testimony attached) 

Jonathan Byers, Assistant Attorney Gcncrnl, tcstiffos in support of SB 244(), (testimony and 

pmposcd umcndmcnts uttuchcd) 

Scnutor Trenbeath, 011 pag~ 6, when you tulk of u mandatory sentencing are you rcl'erring to 

judges'? 

Jo1111than Byers. yes. 



Page 2 
Senate Judiciary Committee 
Bill/Resolution Number 2446 
Hearing Date 19 Feb 200 I 

Senator Trenbeath, shouldn't that be in the pcrvicw of a district judge'! 

Jonathan Byers, it should be, however the legislation wanted tlw 90 day sentencing 

requirement. 

Senator Trenbeath. I find the state developing inconsistent policy priorities. Can you solve this 

conflict'? 

Jonathan Byers, it may be more than I can do on a Monday morning. I bclil!vc this crime itsel r 

and the fact your making it a C felony for commiting this crime twice. A 90 day sentencing is 

appropriate. 

Senator Trenbeath, when you say on page. 9, line 8, Is this high risk term. going to be n term 

of art? 

Jonathan Hyers, that needs to be addressed in the guidelines. We don't want to reinvent the 

wheel. 

Wanen R. Emmet\ (testimony attached). 

Senator Traynor, do you believe the bill is immatun.!'? 

Warren Emmer, no not at all. We just need timc to dcvclopc the gui(klincs. 

Senator Traynor, closed the hearing on SB 2446, 

February 20, 2001, tape l, meter# 22 .. 26,5 

SENATOR TRENBEATH MOTIONED TO PASS AMENDMENTS, SECONDED HY 

SENATOR HERCIER, VOTE INDICATED 6 YEAS, 0 NA VS AND t ABSENT AND 

NOT VOTING. SENATOR BERCIER MOTIONED TO DO PASS AS AMENDED, 

SECONDED BY SENTOR HY SENATOR LYSON, VOTE INDICATED 6 \'EAS 1 0 

NA \'SANDO ABSENT AND NOT VOTING. 



BIii/Resoiution No.: 

Amendment to: SB 2446 

FISCAL NOTE 
Requested by Legislative Council 

02/21/2001 

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriotions 
compared to funding levels and appropriations antic1iJated under current lt,w. 

Revenues 
Expenditures 
Appropriations 

I 1999-2001 Biennium 
-
I 2001-2 003 Biennium r2O03-2005 Biennium I 

nd r Othar Funds !General Fund I Other Funds 1 !General Fund I Other Funds [General ·r-u 
- --- r--·--·---1 

s,4..------T $5,55~ -·-1 I 
r $6, 

. _ _I_------· _$ 5_. 55f-=~:-------·--·~:=~J I 
-- ~-- [ $6, 

·---· 

1B. County, city, and school district fiscal effect: Identify the fiscal effect on , 1 e appropriatv politicnl 
subdivision, 

2. Narrative: Identify the aspects of the meosure which cous11 fiscal impact and include any comments 
relevant to your analysis. 

This bill requires that risk assessments be conducted on all sexual offcrHfors who arc required to register 
under NDCC section 12.1-32~ 15. The risk assessments would be al'l'omplishL'd HL'L'ording lo guitlL·lir1L's 
developed by the Attomey General. It is presumed that a standard, tested assessment tool would he USL'd, 
and can be acquired at little or no cost. Currently, North Dnkota has made some use of an asscssml'nt tool 
developed by the Stntc of Minnesota l'nlled the Minncsotil Sex orn.•rulcr ScreL·ning 'foul - Rl.!\'iscd 
(MNSOST-R), It is assumed nt this point in time thut this is the assessment tool tlrnt would he ul'licially 
adopted. There was no cost to acquire the MNSOST-R. 

Risk assessments would involve two essential components: collecting the 11L'ccssary infornrntion from 
various sources and applying that informution to th<.: assessment tool. The process would closely rcse111hk 
thut of conducting u Prcscntcm:c Investigation (PSI), which is generally accomplished by the DO( 'It Field 
Services Division, either using their staff or contracting for the SL't'Vice, When that activity is contracted. 
the nonnnl contract price for n PSI is $75, 

During the 2001 -03 biennium, North Dt1kota will ndd approximately 180 new offendl'rs to its rl'gistrat1u11 
list, cuch requiring u risk assessment. This fiscal note m1sumcs that npprnximatdy (iO pl'rl'ent ol' thL' risk 
assessments will occur· within the purview of the DOCR, JO pen:ent hy the 1\ttorncy Gcncrnl. nnd Io 
percent within the scope ofjuvcnile court activities, The DOCR hus dl'tcrmi1ll'd that risk assc."srncnts l'an 
he conducted for offenders under their control for 110 additional cost. The 54 asscssmL'llts that will he the 
t'csponsibility of the Attorney Gcncrnl (estimated J04),1> of 180)1 and the 18 asscss111L1nts L'slinwted for 
juvenile cou11s will he till ndditionul expense thr those ugcncies. Assuming u cost of $75 l11r l'al'h risk 



assessment, the cost for these assessments is estimated to he $5,400. 

60% DOCR No additional cost 

30% Attorney General $4,050 

I 0% Juvenile Courts 1,350 

Total $5,400 

The Bureau of Criminal Investigation Division of the Ofticc of the Attorney General will also require two 
additional tile cabinets to accommodate the risk assessment documents for approximately I, I 00 registerl'd 
offenders. Estimated cost for file cahincts is $<J64. 

The MNSOST-R is a tool that has been validated and certified ti.,r Minnesota, but will need to be validatl'd 
ti.lr North Dakota. This service is presumed to he available from out-of-state, but will require trn\'cl 
expenses for this professional assistance. An estimated $1,500 is int:ludcd for travel expenses. 

Other Costs 

For the 1999-0 I hiennium, the BCI m:quircd two federal grnnts for the purpose of enhancing the offender 
rcgistrathn prngrnm. The fin.;t, tbr $217,305, was used to rewrite the computer program largely for the 
purpose of participating in the National Sex Offender Hegistry ( NSOR) created by the Parn Lydmcr 
Trucking nnd Identification ACT of I 996, These funds were also used to modify the State l~udio 
Communications message swit1:h to allow for transmission ol' North Dakota registration data to the FBI and 
the NntioP(d C'rimc Information Center ( NCIC) registration dutahasc. The funds arc also currently planned 
to covl~r lie \.!Ost of conducting risk assL·ssments on the 92(l offenders who arc currently rcgistet'l'd. In 
addition, NDCC section 54-12-22 requires the Attorney General to provide access to registrntion 
information by luw enforcement through reference to driver1s license nutnb(~t' or number plate characters. 
These t\tnds urc being used to cover unanticipntcd l:osts for accomplishing that mandate, including 
ndditionul modifications to the State Radio Communications switch. SB2446 is depcmknt 1rn these prior 
activities and tlmding for the efficient handling and reporting of risk assessment information for individual 
offonders und for making public disclosure of high risk offenders, on the internet, a possibility. 

The second grant, for$ I 08,000, is spcdticnlly tnrgctcd ut developing nn offender rcgistrntion web sitc 
cnpuhility. It includes progrumming to link the registration sothvnl'c to the wch site, insuring that the weh 
site information is ns current us possible, nnd to scan offender photos into the site. Software, programming, 
und equipment required by this hill nrc covered by this previously ucquircd fcdcrnl grnnt. 

3. State fiscal effect detall: For lnlormnt/on shown under state fiscal effect in 1 A, plec1so: 
A. Revenues: Exp/Bin the revenue amounts. Provide detail, when appropriate, for ench mvemm typa 

and fund affected and any amounts Included In the executive budget. 



None 

8. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each 
agency, line item, and fund affected and the number of FT£ positions affected. 

Con,ractcd risk assessments have been estimated to cost $75. With 180 assessments anticipated for the 
biennium, and assessments initiated from three sources, the expenditures estimated for each of those 
sources arc as follows: 

DOCR 

Risk Assessments No additional Cost 

Travel Expenses ti.lr MNSOST~R Validation S 1,500 

Attorney C}_cncrnl 

Risk Asscssm~nts 54 (o) $75 each =0 $4,050 

File Cabinets 

$5,014 State Total S6,5 I 4 

Juvenile Courts 

Risk Assessments Cnunty Total $ I ,350 

C. Appropriations: Explain the appropriation amounts. Provide detc1il, wlwn appropriate, of the tdfect 
on the biennial appropriation for each agency and fund affected and any wnounts included in the 
executive budget. Indicate the relationshit> betwoen the amounts shown for expenditures nnd 
appropriations. 

The cxt•cutivc budget for 2001-03 docs not include an appropriation for these c,xpt'tHliturcs. Counties ha\'c 
not nnticipnted thh, expense. 

ame: Robert J. Hellen/Kathy Roll r,Agenoy: Office of Attorney General 
hone Number: 701-328-5500 [Dato Pr~pared: 03/01/2001 



BIii/Resoiution No.: SB 2446 

Amendment to: 

FISCAL NOTE 
Requested by Legislative Council 

01/30/2001 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropfl~1tions 
compared to funding levels and appropriations anticipated under currant law. 
I r 1999-2001 Biennium I 2001-2003 Biennium 1r---=-20-=-o.,....,3=-.-=-20=-"'0~6,...-,.Blennlurn 1 
' I General Fund I Othtir Funds I General Fund I 0th-er-Funds I General Fund I Other -Fifricfs 1 
f Revenues ____ ..---- --+------ · ---, __ -] 
f Expenditures I ··-$-13, 1141 --,· $13, 114[ ----] 

[Aµproprlatlons C c __ $13,1141 _[ $13,114[ __ ,.. _____ ] 

1 B. Coutity, city, and school district fiscal effect: Identify the fiscal f.'f fect on the approprioM political 
subdivision. 
I 1999-2001 Biennium 

I School 
I Counties Cities Districts 

[ 

2. Narrative: Identify the aspvcts of the measure which cnuse fiscal impact and include any commu11ts 
relevant to your analysis, 

The hill requires that risk nssessments be i.:onducted on all sexual offenders who me required to registl'r 
under section 12. l M32- I 5. The risk assessme11t1-; would be m:compl ished m:i.:ordi ng to guklL·I i ncs developed 
by the Attorney G(.'ncrnl. It is presumed that a starHlanl tested assessment tool would be used, and can be 
acquired at little or no cost. Currently, some use lrns been llHH.le1 i 11 North Dakotu, of an assessment tool 
developed by the State of Minnesota called the Minnesota Sex Offend~r Screening Test - Revised 
(MNSOSTMR). It is assumed at this point that this is the assessment tool that would he oftkiully adopted. 
There wus no cost to acquire the MNSOST-R, 

Risk assessments would involve two essential components: <:ollccting the necessary ir1tiwmation from 
vnrious sources, and applying that information to the assessment tool. The process would closely resemble 
that of conducting n Presentcncc Investigation (PSI), which is generally m:complished by the DOCR. Fil'ld 
Services Division, either using their stuff or contracting llir the service, When that activity is i.:ontrnctcd. 
the normal contract price for u PS I is $75. 

It is estimated thut for the 2001-03 biennium North Dakotn will add npprnxirnutely 180 new offenders to its 
l'cgistration list. Assuming u <.'Ost of $75 for en<.1h t'isk assessment, the cost of 1:ondueting risk assessments 
will be npproximutely $13,500, It is l'urthet' assumed thnt appro,x i matcly ClO percent of the l'i sk assessments 
will occur within the purview of the DOCR, 30 perccrH by the Attorney General, and IO pen.:cnt within the 
scope ofjuvcnilc court activities, Given thnt nssumption. the costs will he divid1.:d ncconlingly: 

60% [)OCR 



30% Attorney General 41050 

101% Juvenile Courts 1,350 

Total $13,500 

The Bureau of Criminal Investigation Division of the Office of Attorm:y General will also require two 
additional file cabinets to accommodate the risk assessment docurrn.!nts fc.1r npprn.ximately I, I 00 registered 
offenders. Estimated cost for file cabinets is $964. 

Other Costs 

For the 1999-0 I biennium, the BCI acquired two federal grants for the purpose of cnhanci ng the offl'tHler 
registration program. The first, for $217,305, was used to rewrite the computer program largely for the 
purpose of participating in the National Sex Offender Registration ( NSOR) program created by the Pam 
Lychncr Tracking and Identification ACT of I 996. These funds wen: also used to modify the State Radio 
Comnnmh.:ations message switch to allow for t1·unsmissio11 of North Dukota registration datu to the FBI, 
National Crime Information Center (NCIC) registration database. These funds arc also anticipated to cover 
the cost of conducting risk assessments on the 92(> offenders who arc currently regislcred, In addition, 
NDCC sedion 54-12-22 requires the Attorney General to provide access to registrntion information by law 
enforcement through rcforcncc to driver's license number or number plntc drnrnctcrs. These funds are heing 
used to cover unanticipated costs for rn:eomplishing that nrnndatc, includlng additional modilil:ations to the 
State Rudio Communications swit<.:h. SB2446 is depcndL·nt on th1.•se pl'iur activities and fonding for the 
efficient handling und l'cporting of risk assessment information for individuul offenders uml for making 
public disclosure of high risk offenders, on the intenH:t, a possibility. 

The second grant, tbr $ I 08,000, is specifically targl'led at de\'cloping un offr:nder registration web site 
capnhility, It includes programming to link the registration sott,varc to the web site, ensuring that the Wl'h 
site information is as current us possible, and allowing for Sl't11111i11g ofof'tcndL·r pictures into that site. 
Sothvnrc, programming, and equipment required by SB2446 arc l.'ovcred hy this previously m:quired federal 
grunt. 

.3. State fiscal effect detail: For lnfomwtlon shown under state nr;cnl elh•ct in 1 A, plonse: 
A. Ravonues: Explain the revenue amounts. Provide detail, when npproµrlnte, for each revenu(J typll 

and fund offected and any amounts Included in the executive budget. 

None 

8. Expenditures: Exp/mi, the expenditure amounts. Provid detail, when npproprlnte, for ench 
agency, line Item, ond fund affected and tho number of FT£ positions affected. 

Risk nsscssmcnts, under contract, huve been estimated to cost $7S. With I HO assesmncnts anticipated for 
the biennium, und assessments initialed from three sources\ the expenditures estimated fol' eul'h nl' those 



sources arc as follows: 

DOCR 

Risk Assessments I 08((~$7 5 each = $8, I 00 

.~ttorney General 

Risk Assessments 54([~$75 each = $4,050 

File Cuhincts 

$5,014 StatcTotal $13,114 

Juvenile Courts 

I{ isk Assessments County Total $ I ,JSO 

C. Appropriations: Explain the appropriation amounts. Provide dotail, when appropriate, of the effact 
on tlw biennial appropriation for each agency and fund affec/(Jd and any amounts included in tho 
HXl)f:utlve budget, Indicate the relationship betwe<m the amounts shown for expenditures mul 
appropriations. 

The executive budget for 200 l ·03 docs not include an appropriation for these expenditures, Counties have 
not anticipated this expense. 

rJame: Robert J. Helten/Kothy Roll Pfgency: ND Bureau of Criminal lnvestigaffon-] 
~hone ~_u_m_b_-e_r:_-_-_-_-_-1:0:1=~3=2=8-=5:_so=o~-=_-=_-=_-=-_-=_---,,o=-a-t_e__,,,P-repared: Q2/08/2_Q(f1_~- ----·---~=~·-•·--] 



10803.0101 
Title.0200 

Adopted by the Judiciary Committee 
February 201 2001 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2446 

Page 7, line 18, replace 11 law enforcement agencles 11 with 111he attorney general 11 

Page 7, line 19, after "rlsk11 insert "and supporting documentation 11 and remove "which the 
department determines ls relevant" 

Page 71 line 24, after 11 ris~ 11 Insert "L!?veJ" 

Page 71 line 27, after 11 courts 11 Insert 11 or the agency having lfilm]._gy_sJQ.QY..QL~J~L'{~JJlt~" 

Page 7, line 281 after 11court~n inser'I 11Qt:JheJ!9etJCY having lfillc.!L~JJJ?Joqy Q.f.~JUYf:;!Djl.§" 

Page 7, line 291 replace 11 law enforcement agencies" with "the attorney general 11 

Page 7, line 30, after 1'rlsk" insert 11 and supportln_g_goc_umentation 11 and remove "~hicb the 
juvenile courts determine is relevant" .:( 

P.age-8r-llne -1-31after··the perlod·lnsef1)1The attorney generaj __ 9b_all develoRlruidelines for pJ,J_QlLQ · 
(dls~l6S[ffe·or offender registration lnforrnation, 11 

,.~~it, ~ I 
Page 81 line 30, ~move "Jl'' ,(,·,t'-, 

Page 8, remove line 81 

Page 9, remove lines 1 and 2 

Page 9, line 3, remove ".of the offendew 

Page 9, after line 9, I · " !ermined to be a moderate risk ubliQ 
~~~lf"-'-~~~ ..... ~==-~==:.:..=:..:..:n-:-"-to~th=e;..._;v'"""lc=-:-:-tl rn of the offense and to any 

ersons whQ have characteristics similar to thos.~ 
_of a victim of the o en er. pon request. law enforcement agencies may release 
conviction and registration Information regardJng low;111daerate·;6t_'.h1gb~.rl~offer:,_q~.r,$/ 

Page 101 line 1, after 11 fillopJed 11 Insert "under section 12.1 ·_32j1-Q" 

Page 10, line 21 after 11 offenders 11 insert 11
, the risk level review process, and public dlsclog_ill_G 

lD.lQrmatlor:1" 

Renumber accordingly 

Page No, 1 10803.0101 



• 

Date: '2 / 2°/;t 
Roll Call Vote #: / 

2001 SENATE ST ANDING COMMJTIEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 2 tt 'II, 

Senate Judiciary Committee 

0 Subcommittee on ______________________ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Action Taken ~$? /JM~JMe-'\fS 
Motion Made By .-./ - / / Seconded 

t'el'lbeatl... B 
------------ y 

J3<Vi.·,·e) 

Sen1tor1 Yes No Senatort Yes No 
Traynor. J. Chainnan 

' 
~ Bercier. D. ,x 

Watne, D, Vice Chainnan ,..\- Nelson, C. 
Dever, D, ,.+-

Lyson. S. i.-4-

Trenbeath, T. .v 

.. , 

·-
--

C> Total 

Absent 

(Yes) 6 No ---------- --------------
) 

Floor Assignment 

If the vote 1s on an amendment, t,riefly lndicate intent: 



Date: 2 /2 o/cd 
Roll CaJl Voce #: "Z 

2001 SENATE STANDING COMMJ'ITEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 'Z 'Ill' 

Senate Judiciary Co rnrni ttee 

0 Subcommittee on ______________________ _ 

or 
0 Conference Committee 

Leg1sla~ive Council Amendment Number 

pPA Action Taken 

Motion Made By Bv, ,f.S' Seconded 

--·------ By 

s,nators Yn No Senaton 
Travnor, J, Chainnan ~ Bercier. D. 
Watne, D. Vice Chainnan 'T' Nelson. C. 
Dever. D. ... 
Lyson. S. ~ 

Trenbeath, T. j,. 

, 

, 

Total (Yes) 
( 

No D 

Absent I 
Floor Assignment ~P\lU:tl 
If the vote is on an amendment, briefly indicate intent: 

Yes No 
......... 



REPORT OF STANDING COMMITTEE (410) 
February 20, 2001 6:17 p.m. 

Module No: SR-31•4108 
Carrier: Trenbeath 

Insert LC: 10803.0101 TIiie: .0200 

REPORT OF STANDING COMMITTEE 
SB 2446: Judiciary Committee (Sen. Traynor, Chairman) roL:ummonds AMENDMENTS 

AS FOLLOWS and when so amended, recommoncw DO PASS (6 YEAS. 0 NAYS. 
1 ABSENT AND NOT VOTING). SB 2446 was plncod on tho Sixth ordor on 1110 
calendar, 

Page 7, line 18, replace "!a_w_enJQIQQID_QDLijgQncJ.os" with "l.ho.nttornoy gqnorol" 

Pago 7, line 19, after 11 d!i~ 11 Insert "and.Jnmpo.r:Ung doqH11onl~lion" nnd rornovo "which tho 
dmIB!lfil~qtfilml@-2l~UJt!eY_flD. I'' 

Page 7, line 24, after "r.!~k" Insert "IQVO!" 

Page 71 line 27, after "~_Qur.ts" Insert tlorthQ agoncy having lognl custody of a juvonilo" 

Page 7, llne 28, after "~Q!.ditf Insert "or .the agoncy having legal custody of a juvonilo" 

Page 7, line 29, replace 11 L~.w __ QnfQIQ~rn.ont ugenciCJs" with "the aUornoy gonoral" 

Page 7, line 30, after "risk" Insert "a_nd_§W.PP.91.ting_ d.o_cu_rnQrJ!sJlion" and rornovo "wt1ich tho 
juvenile courts determine is relevant" 

Page 8, line 6, after "risk" Insert "level" 

Page 8, line 7, remove "_Up_9.n _wri\t.en __ rnque~.L .!51W onforcom_Emt agencies may discloso 
convlg1J.Qn and" 

Page 8, remove line 8 

Page 8, line 30, replace "lf" with "The attorney general shall devel_Qp___guig_e~nes __ fQLQ1!l?JiQ 
9lsclosure of offonder registration lntorrn£lJ_iQn~" 

Page 8, remove line 31 

Page 9, remove lines 1 and 2 

Page 91 line 3, remove "of the offender/ 

Page 9, after line 91 insert: 

"If the offender has been determined_. to be __ a_moderate ___ risk1 public 
disclosure must Include at a minimum, notification to the victim of JhQ 
offense and to any agency, civic organization, or group of person$_ whQ 
have characteristics similar to those of a victim of the offender, Upon 
request. law enforcement agencies may_ release conviction and 
ffiltJstration Information regarding low-risk, moderate-risk, or high-rls.!s 
offenders." 

Page 101 line 1, after "adopted" Insert "under section 12.1-32-15" 

Page 10, line 2, after 0 offenders" insert ", the risk lev~I revieyt_pr.g_g~s~,-~r1cLp_LJ_Qlic _ c:li.~_GIQ~lJJe 
lnformatlon 11 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 SIi 31 ,\ \ CJ!J 



2001 HOUSE JUDICIARY 

SB 2446 



2001 I1ot 1s1•: s·1 ANDIN< i < ·oMMlllLI~ 1~1IN1 1 I l·.s 

BILI./RLSOl.l JTION NO, SB ~44<> 

I louse .ludiciu1')1 
( 'ommill!.!L' 

□ Confcrcm:c CommilteL' 

I !curing Dale OJ-12-0 I 

.......... Tl.!P~ __ t'l_lllll_b~r_ . 
TAP!~ I 

-···~-·-·-----··-·--- ·-

TAPE I 

Side B J\frlL'J' II 

O I Io I ➔ 7 l) 
2<)()8 lo .n2~ 

Minutes: Chninnun lkKrey op~twd lhL' hL·aring 011 SB 2446. Relating lo c:-;clusions l'rnm lhL' 

dclinition of administrnlivl! agcJH:y: relating lo thL' l'l!gislrnlion ol' sexual offenders and ul'll'mlcrs 

against children. 

Jonathan Byer~: ussistant Attorney Cicncrai (sec attached testimony) also attached testimony from 

Attorney General Wuync Stcm:hjem, and hc had a amendment whkh hc went o\'el'. 

Chairman DcKrey: Is this going to dean up our list at ull. 

Jonathon Byer: This will lix it in two ways. We havc already don!.! some of'that and thc se<.:ond 

thing under this bill there would be some scparation of offondcrs. 

Rep Klem in: On page ten or section two, the development or guidelines is exempt from 

administrative practices act. The Attorney General would not have to go through tlw notice and 

the hearing process in ol'dcr lo adopt. 

Jonathon Byer: Yes, that is what is being proposed here. He explains further. 

Rep Klcmin: It would exempt you from the Administrative Rules committee. 



Pugc 2 
I louse Judiclury < 'ommittcc 
Blll/f{csolution Number SB 244(> 
I fourlng Dute 0.l-12.0 I 

Johullwn lb:£[: Y cs, it would. 

,lonu)bon j!yt;1: .lust on cn.·11ting the guid1.•linl'S and going through the risk review procl'ss. 

Vlei; Ch.r Krcts~hn1qr: Will tlwrc he ob,iccti n.• standmds sci up in setting the.· risk foe tor or ho\\ 

will thut he <lone. 

Jonnthon Byer: Yes, then: will be some objcctin: standards s1.1t up. 111.1 then giv1.1s unJ c.,11111pk· ol' 

how nnothcr slutc docs it. The stundnrds would help set the risk levl!I. 

Cluiirmnn PcKn;y: If there an~ no questions. thank you for uppcaring. Anyone else wishing lo 

testily in support, 1wutrul or opposition. S1.1ei11g none. we will dose the hearing on SB 244(L 

COMMITTHE ACTION 

Chuirman DcKre:r: We have SB 2·l46 before us, Rep Wrangham moved the Johnson/Byerly 

mncndmcnts, seconded by Rep Grandi:. DISCUSSION Voice vote on the umcndn11.mt. Motion 

curries. Whut arc your wishes with the bill'? Rep Wrangham moved a DO PASS as amend. 

sccon<lc<l by Rep Grande. DISCUSSION The clerk will call the roll on a DO J>;\SS ns amend 

motion on SB 2446. The motion carries with l 3 YES, 0 NO and 2 ABSENT. Carrier Hep 

Mahoney. 



10803.0201 
Title.0300 

HOUSH AHY.NDMY.NTS TO Y.NGKOSSY.D SB 2446 
Page 1 0, llne 5. after "~s.~" Insert 11 Q.f 11 

Renumber accordingly 
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Date: [).3 - /j - O I 
Roll CaJI Vote Ii: I 

2001 HOUSE STANDING COMMITTEE ROLL CALL Y;QTES 
Hll,L/RESOLUTION NO. s B . :) t/ I ftJ 

House JUDICIARY Committee 

0 Subcommittee on ______________________ _ 

or 
0 Conference Committee 

Legislative Council Amendment Number 

Action Taken ~ o r 6.44 o.o ~~1 
Motion Made By '1p tJ ~ Seconded By 

Reprcsenta tJves Yes No Hcprcscntatives Ye!i No 
CHR w Duane DeKre~ ✓ 
VICE CHR WW Wm E Krctschmar ✓ 
Rep Curtis E Brekke 
Rep Lois Delmore ✓ 
Rep Rachael Disrud ✓ 

Rep Bruce Eckre v 
Rep Aoril Fairfield 
Rep Bette Grande v 
Rep 0. Jane Gunter ✓ 

Rep Jovce Kingsburv ✓ 
Rep L11wrence R. Klcmin ✓ 

Rep John Mahoney ✓ 
Rep Andrew G Maragos T/ 
Rep Kenton Onstad ✓ 
Rep Dwight Wrangham ✓ 

Tota] 

Absent 

(Yes) _ _.__/_-:S ___ No ___i._(if ____ _ 
~ 

Floor Assignment ~ m J7 
If the vote is on an amendment, briefly indicate intent 



REPORT OF STANDING COMMITTEE (410) 
March 12, 2001 4:44 p.m. 

Module No: HR•42•5419 
Carrier: Mahoney 

Insert LC: 10803.0201 Title: .0300 

REPORT OF ST ANDING COMMITTEE 
SB 2446, as engrossed: Judlolary Committee (Rep, DeKrey, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
( 13 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). Engrossed SB 2446 was placed 
on the Sixth order on the calendar. 

Page 1 o. llne 5, after 0 dleclQsure" Insert "Qf" 

Renumber accordingly 
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SENATE BILL 2446 TESTIMONY 
SENATE JUDICIARY COMMff rec 

FEBRUARY 19TH, 2001 
FORT LINCOLN ROOM 

By Jonathan Byers, Assistant Attorney General 

Chairman Traynor, Members of the Committee: 

My name Is Jonathan Byers and I appear on behalf of the /\ttorney General. I wish to 

testify In favor of Senate BIii 2446. 

Until now the process of risk assessment for community notification purposes has 

been left up to local law enforcement agencies. Some agencies have embraced 

those responsibilities; ot11ers have expressed a desire for a more uniform statewide 

process of risk assessment and risk level assignment. 

The arguments for a statewide risk level for each offender are persuasive. Many law 

enforcement agencies Indicate that assessment of sexual offenders Is difficult given 

the limited Information U1ey may have about an offender. The transient nature of 

some offenders means that process Is repeated over and over again. There Is no 

way of assuring that the product of each of those assessments Is uniform. 



The attorney general also believes that we can provide more useful information to 

the public than Is contained In the fine-print lists that are currently distributod. Sonnto 

BUI 2446 wlll add North Dakota to the growing number of states (about 25) thut allow 

Internet access to sex offender Information. Pictures of high-risk offenders and 

descriptive Information about their crimes would be Included on the website. 

By targeting only hlgh•rlsk offenders for Internet notification, the concerns of Incest 

victims and sex offender treatment providers should be alleviated, Law enforcemont 

agencies will still be able to notify appropriate citizens about moderate risk offenders, 

and the public wlll be able to access Information about BIi offenders upon request. 

I would be happy to answer any questions. 



SENATE JUDJCIAR Y COMMITJ'EE 
JOHN T. TRAYNOR, CHAIRMAN 

FEBRUARY 19, 2001 

WARREN R, EMMER, DIRECTOR 
FIELD SERVICES DIVISION, PAROLE AND PROBATION 

NORTH DAKOTA DEPARTMENT or CORRECTIONS AND REHABILIT1\TION 
TESTIMONY TO SB 2446 

Mr. Chairman, Members of the Commitlec: 

The Department of Corrections und the Field Scrvi<:cs Di vision has corn.:crns about 
S82446, The bill relates to a risk assessment being conducted on Sl'Xllal offenders who 
nre incarcerated in institutions under the control of the clepurtrncnt and sexual offenders 
who are on supervised probation, 

Currently, the department administers the Minnesota Sex Offender Screening Tool­
Revised (MnSOST-R). The department uses this tool al the time of the prcscntcnce 
investigation report. It is used to determine if referral to the local Human Service Center 
for a psychologicul cvaluution is required. If the offender scores 0 or higher on the 1001, 

they arc referred to the Human Service Center for a psychological evaluation. This 
assessment is being used as a referral tool only due to validation issuc5. 

The MnSOST-R is a risk assessment. However, the departments concern with 
immediately using this tool as a risk assessment is that it has not been validated in the 
State of North DakDla. In addition, ii has not been validated at the pre-incarceration 
level, on female sex offenders, juvenile offenders, or incest offense~. 

In order for the MnSOST-R to be implemented as u valid risk assessment in the State of 
North Dukota, it would need to be vulidatcd within the State and on the populations n~ 
listed above, 



'featlmony on SB 2446 
Pr&sented by Sandi Tabor 
Office of Attorney General 

SB 2446 provides another avenue to protect the public from sexual 
predators by allowing our office to post specific Information regarding the 
Identity of serious, high-risk lndlvlduels on our web site. The blll requires 
the development of guldellnes for the assessment of sexual offenders by 
our office In conjunction with the department of corrections. The 
guidelines wlll assign a level of rlsk to each offender, I.e. low, moderate 
or high. The offenders will be able to request a review of the initial risk 
level assigned, and It may be changed In the event there Is a change In 
clrcumstonces (completion of sex offender treatment). 

Attorney General Stenehjem IF, strongly supporting the bill because it 
allows the public Internet access to Identify sexual offenders who may 
live ln their neighborhood. It allows parents to take proper precautions if 
a high-risk offender lives In the community. The Individuals eligible for 
posting on the Internet are those offenders who are required to register 
for a lifetime. ·(hey Include repeat offenders, those released from 
commitment as sexually dangerous indlviduals, forcible rapists, and child 
molestation involvlng Intercourse with a child under twelve. To be listed 
on the Internet the individual must also have received a high-risk rating, 
or received a high-risk rating by an out-of-state agency or the federal 
government. 

The Attorney General urges your favorable consideration. 



PROPOSED AMENDMENTS TO SENATE BILL 2446 

Page 7, line 18, replace "law eoforcement agencies" with "the attorney_geoeral" 

Pf\ge 7, llne 19, after "rlw$" Insert "and, 5uppo,tlog documentatwn" 

Page 7, line 19, remove "!ltbl<;h the department d.etermlnes Is t§levant" 

Page 7, line 24, after "rmls" Insert 111.eY.e.l" 

Page 7, line 27, after '1f;QUrts" Insert "or the agency bavlog leg~I custQdit Qf...ajuveoile" 

Page 7, line 28, after ''½ourts" Insert "Ql'.Jh~ agency having legal cu~;tQdY Qf a Juvenll~" 

Page 7, line 29, replace "law enfQrcemeot agencies" with "the attorney general" 

Page 7, llne 30, after "rlfils" Insert 11illlQ..fillP...Q..Q_rtlng documentation" 

Page 7, line 30, remove ",_which the juvenile courts_getermlne.ls_relevam" 

Page 8, line 6, after "rlfils" Insert "leY§l" 

Page 8, remove lines 7 and 8. 

Page 8, line 30, after 't:roi11 Insert "The attorney general shall develop guldellnes fQr 

public dlsclosure...Qf.._Qffender registration informa~" 

Page 8, line 30, remove \\If" 

Page 8, remove line 31 

Page 9, remove lines 1 and 2 

Page 9, line 3, remove "Qf thi3 offender." 



Page 9, after line 9, Insert "If the offender has been determined to be a moderate risk, 

public disclosure must at a minimum include notification to the victim of the 

offense and to any agency, civic organization, or group of persons who have 

characteristics similar to those of a victim of the offender. Upon request, law 

enforcement agencies may release conviction and registration information 

regardingJow, moderate, or high-risk offenders." 

Page 10, line 1, after "adopted" insert "under section 12.1 ~32.15" 

Page 10, line 2, after "Qffenders" Insert 11
, the risk level review process, and n.ublic 

disclosure of information" 

Renumber accordingly 

2 



13. Relevant and necessary conviction and registration information must be 

disclosed to the public by a law enforcement agency if the individual is a 

moderate or high risk and the agency determines that disclo5ure of the 

conviction and registration information is necessary for public protection, The 

attorney general shall develop guidelines for the public disclosure of offender 

registration ii 1formatlon. Public disclosure may include internet access If the 

offender: 

a. Is required to register for a lifetime under subsection 8; 

b. Has been determined to be a high risk to the public by the 
department, the attorney general, or the courts, according to 
guidelines developed by those agencies; or 

c. Has been determined to be a high risk to the public by an agency of 
another state or the federal 9overnment. 

If the offender has been determined to be a moderate risk, public disclosure 

must at a minimum Include notification to the victim of the offense and any 

agency, civic organization, or group of persons who have characteristics similar 

to those of a previous victim of the offender. Upon request, law enforcement 

agencies may release conviction and registration Information regarding low, 

moderate, or hlgh~rlsk offenders. 



SENATE BILL 2446 TESTIMONY 
HOUSE JUDICIARY COMMITTEE 

MARCH 12TH, 2001 
PRAIRIE ROOM 

By Jonathan Byers, Assistant Attorney General 

Chairman DeKrey, Members of the Committee: 

My name is Jonathan Byers and I am an assistant attorney general. I wish to testify 

in favor of Senate Bill 2446. 

I want to spell out the specific amendments in this written testimony, step by step, 

although I may only touch on them briefly in my oral testimony unless you have 

further questions. 

1. Date corrections. Pages 3 and 4. These amendments clarify that 

offenders who are not ordered by the judge to register still have that 

requirement. The amendment Is Intended to correct what may have been a 

loophole In existing law. 

2, Addition of Continuous Sexual Abuse to lifetime offender status. 

Page 6. This amendment cures an omission from the 11st of offenses that 

require lifetime registration. 

3. Clarlflcatlon of culpablllty required for vlolatlon and mandatory 

sentence. Page 6, This amendment makes it clear that the leglslature's 



• 

intent is that all offenders who are convicted of failing to register are 

required to serve a mandatory 90 days in jail. 

4. Deletion of contradictory language. Page 7. The sentence deleted by 

this amendment was a remnant of a prior version of law that was 

contradictory with the rest of statute. 

5. Risk Assessment Process. Pages 7 and 8. Until now the process of risk 

assessment for community notification purposes has beeri left up to local 

law enforcement agencies. Some agencies have embraced those 

responsibilities: others have expressed a desire for a more uniform 

statewide process of risk assessment and risk level assignment. 

The arguments for a statewide risk level for each offender are 

persuasive. Many law enforcement agencies indicate that assessment of 

sexual offenders ls difficult given the limited information they may have 

about an offender. The transient nature of some offenders means that 

process is repeated over and over again. There is no way of assuring that 

the product of each of those assessments is uniform. 

6. Community Notification based on risk level. The attorney general r.11s0 

believes that we can provide more useful information to the public than is 

contained in the fine-print lists that are currently distributed, Senate Bill 

2446 will add North Dakota to the growing number of states (about 25) 

that allow Internet access to sex offender Information. Pictures of high-risk 

offenders and descriptive Information about their crimes would be 

included on the website, 



By targeting only high.risk offender~ for internet notification, the 

concerns of incet>t victims and sex offender treatment providers should be 

alleviated. Law enforcement agencies will still be able to notify appropriate 

citizens about moderate risk offenders, and the public will be able to access 

information about all offenders upon request. 

7. Exemption from Administrative Agencies Practices Act. Page 10, 

I would be happy to answer any questions. 



PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2446 

Page I 0, line 5, after "disclosure" insert "of' 

Renumber accordingly 

• 

• 



Testimony on SB 2446 
Presented by Attorney General Wayne Stenehjem 

SB 2446 provides another avenue to protect the public from sexual predators by 
allowing our office to post specific information regarding the identity of serious, high•· 
risk individuals on our web site. It also provides for the development of a uniform risk 
assessment process and risk level assignment. Currently, risk assessments for 
community notification purposes are in the hands of local law enforcement agencies. 
Some agencies embrace the responsibility, while others expressed a desire for a 
uniform standard. Senate Bill 2446 allows my office 1 in conjunction with the 
department. of corrections, to develop guidelines for the assessment of sexual 
offenders. 

As you know, sex offender lists currently available to the citizens of our state contain a 
lot of information. A citizen could review all that is available and still not know which 
convicted offenders constitute a real risk to the community. As a result of SB 2446, 
the public will be able to access meaningful information regarding the truly dangerous 
predators. 

Senate Bill 2446 provides for the development of risk assessment guidelines. These 
guidelines would allow the department of corrections, the juvenile courts, or the 
attorney general to assign a level of risk to each sexual predator, i.e. high 1 moderate or 
low. The risk level would he assigned after reviewing of a series of criteria I consulting 
with local authorities and scoring an individual using a risk assessment tool. 

To further enhance access to the public, information regarding high~risk and lifetime 
registered offenders will be available through my office's website. The website will 
include pictures of the offenders and descriptive information about their crimes. For 
moderate risk offenders, public disclosure w\11 be made to the victim of the offense and 
any agency1 civic organization or group of persons who have characteristics similar to 
those of a previous victim of the offender. 

My decision to target only high-risk and lifetime offenders for Internet notification stems 
from concerns that I have about the privacy of incest victims! and the difficult job being 
performed by sexual offender treatment providers. For those offenders who have or 
are completing sex offE:Jnder treatment, and have made significant changes in their 
lives, the threewtier system provides a solution to the concerns that many of them 
raised In the past..,, 11Why are you Including me in with the really bad offenders ? 11 The 
guldellnes will also include a provision c'1llowlng the offenders to request a review of tl1e 
initial risk level assigned. The risk level may be changed in the event there is a 
change in circumstances - like completlon of sex offender treatment. 

This bill provides the framework for a more sensible approach to sex offender risk 
assessment and community notification, The fine d .?tall will be worked out In the 
guidelines we will develop with the assistance of the department of corrections and the 
Juvenile courts. I urge you to give this Important legislation a 11do pass 11

• 


