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Scnutor Urlachcr: Opcn!.!d the hearing on SCR 4001. a cnncurrcnt n:solution direi:ting the 

Legislative Council to study the property tax cx1.·mption. 

Jenni for Clark: Legislative Council, tcstiricd neutrally for the hill. Th1.:rc's a 1.:0111.:crn thut there's 

inconsistency across the state on how nursing homes arc being treated for tax purposes. 

Senator Christmann: ls there an cxampl!.! of'what kind of guidelines the nursing homes have'! 

Jennifer Clark: There weren't any illustrntions of abuses of this, It's more a conc1~rn of them 

being treated consistently. 

Senntor Christmann: What would be something in the middle that \Votlld be arguabll! on:r 

whether it should be nonprofit'? 

Jennifer Clark: There were not any concrete examples of this. 

Senator Christmann: Why is the interim recommending a study resolution? Did it come up too 

late to get n study done'? 



Pugc 2 
Scnuh: Filwn~c 1111d Tuxution < 'on11nitt1:c 
Bil 1/l{csolution Numbcr 400 I 
I !curing Dute I II MO I 

Jcnnil~r {'lmk: Whul it would have n:quin:d to give a full study is quill.' a11 l.'.\t1.•11s1, ~· gutl1l.'rn1g 

or information m:ross till.! state. My assumption is that thl.' l.'01111nissio11 tlluught tliut was !J.u111g lo 

be spc1:ilic und too tim1.: co11su111i11g. 

Scnotor Url;id1cr: Closed the !waring. 

Committee discussion through meter number JJ, 7. /\<.:tio11 dL•laycd. 

Discussion held I /22/0 I. Meter lllllllbcr .15-J 7. 5. 

COMMITTEE ACTION; I /22/0 I 

Motion madll S~wtor Stll11£hjcm lbr a DO P /\SS, Scl.'011dcd by ScnuJor Will:tinll.f, Votl.' 

was (l yeas, 0 nays, 0 ahscnt or 1101 voting. Bill c.irricr was Scnnlor Krocplil!, 
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REPORT OF STANDING COMMITTEE (410) 
January 22, 2001 11 :34 a.m. 

REPORT OF STANDING COMMITTEE 

Module No: SR•10·1367 
Carrier: Kroeplln 

Insert LC: , Title: . 

SCA 4001: Finance and Taxation Committee (Sen. Urlacher, Chairman) recornrnonds DO 
PASS (6 YEAS1 0 NAYS, 0 ABSENT AND NOT VOTING). SCA 4001 was placed on 
the Eleventh order on tt1e calendar. 
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□ Conference Committee 
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Minutes: 

REP, AL CARLSON, CHAIRMAN Opened the hearing. 

,JENNIFEH CLARK. ATTORNEY FOR TIIE LEGISLATIVE COUNCIL Testified as 

council for the Advisory Commission on lntcrgovcrnmcntul Relations, Gave a brier history of 

how the resolution came about. 

REP. CARLSON The purpose of the study is to make sure that those who urc getting tax 

exempt are actually not doing things they arc not supposed to be doing. 

JENNIF~:R CLARK In part, yes, but I think the concern was more that these organizations an.: 

treated uniformly across the state. There wasn't a strong feeling that these people were rccdving 

thes1:: exemptions that shouldn't be. 

,Jl.EP. CARLSON Asked if there were examples that were brought up in the committee. 

JENNIFER CLARK There were no specific examples. That was one of the committee's 

concerns, that there isn't a mechanism right now, where a poll \Vas taken to get that information. 
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Pugc 2 
I louse 1-'irnmc'- und Tuxution ( 'ommlltcc 
Hill/Hcsolution Numbur scr 4001 
llcuring 1>11tc Murch 21. 200 I 

Ht.~t.1.'.AJ!LSO~ < iuvc w1 cxurnph: ol' his J\,tom I iving i11 u nursinµ lwmc. H1.0L·c111I~, 1111.•~ built 

11 hig mldi1io11 011 whh.:h is huskully, an apur11111.·nt huildi11g wh,.:n.' you l.'all i:tcl your 1111.:uls and 

things, urc they conccrncd tllut thut new building uddcd u1110 this building, muy 111.· ta., L\1.:lllpt 

wh,m, in lhct, it is renting to people'! 

HEP, CAHLSO[S Maybe hccuusc not al I oJ' 1111.1111 me doing th.11. lhL')' dnn 't want an L'XCL'pl ion 

to the rule? 

,JENNIFER CLARK I think the concern was that that is taking place in do1.cns uJ' pllll'L'S across 

th,~ stntc, und thut tuxing districts arc calling that entire facility, a churitnblc institution, 

exempting lhcm, and other dis' j 1cts wc1c laking off thut addition, and not c.xcmpting th,.·111. lhat 

was the concern, that thcv wcrl!n 't tl'L'ated the same . . 
Rl1:J>, CARLSON Docs that exemption come from the slate then, !lows through the city lo thl' 

strttc, b thnt how it works? How do they become ta.x exempt in the lirst place? Sumcbody has to 

declnrc that as tux exempt. 

,JENNIFER CLARI{ You have to ask someone who is more familiar with tax pror,cdurcs then I 

nm, but J can tell you that it docs come dnwn from our slate constitution and state law. 

Apparently, from the testimony received from the tax commissioner, it is the local taxing 

district:-:, that ultimately, make the decision whether it is a charitable institution. 

REP. KROEHER Gave an example of a case in Jamestown, where he hnppcncd to be at a city 

council meeting and they approved a tax exemption of a local institution. 

R~:P. SCHMIDT Asked how they handle a hospital with a drug store? 
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Pugc 3 
I louse Flnuncc und Tuxution Committee 
Bill/Resolution Number scr 400 I 
I !curing Dute Murch 21, 200 I 

,U;NNlt'El~ All I know is llrnl thc <.:on1111illcc didn't louk ul 1hcsc 01'11.:r issu ... •s. all 1111.:y 

were looking ut wus, typil:ully, nursing honws, ·1 hey thought Iha! wus u small plm:c lo start. SIK' 

read from the stututc n:gurding this luw. 

AS.~Q(JA]Jjl~ Appcurcd to provide inli.irnrntion. Sl'C \\'rltten testimony, Also submi11cd u 

letter from Nllrnwn Tricbwasscr who has den.doped senior assisted li\'ing focililics. and, 

submitted u Summary of Reul listalc Tax Agreements li.lr Senior Congregate I lousing Prnjl·cts. 

REP, CARLSON It uppenrs to me, \W urc already allowing local control in this situutio11, 

REP, LLOYD Rclutcd to the h:tter from the un:hitect, how can an assessor mukc u change, an 

usscssor goes by whnt is ulreudy on the bookc.;, they dt>n'l mbilrnrily decide one way or the otlwr . 

SHELLY PETERSON I um not sure what h ,j:'pcncd in that situ~1tion. I would huVL' thought, as 

was illustrutcd curlier, that when you give nn exemption, thut it would have been reported 

somewhere. 

KEN YANTES, WAS ON THE COMMITTEE FOR THE ADVISORY COMMISSION 

OF THE INTERGOVERNMENTAL RELATIONS Stated he is probably the oldest member 

on th1s committee. Appeared to relate what happened in the committee meeting, I le stated there 

were questions from nil over, He said they could sec where there were problems. We do need a 

study on this, as things arc not being done the same nil over. 

With no further testimony, the heuring was closed. 



Pugc 4 
I louse Finuncc und Tuxutlon Committee 
BIii/Resoiution ~~umber scr 400 I 
Heuring Dute Murch 21, 200 I 

HEP, DHOYl>AL Mudc u motion for a uo t•Ass 

HEP. Hl~NNER Sci.:nnd the motion, MOTION CAHIUED 

7 YES 5 NO J ABSENT 

~ CLARK Was given the 11oor assignment. 



Date: ~,,. J /.,, O / 
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2001 HOUSE STANDING C0!\1MJTTEE ROL~ CALL VOTES 
BILL/RESOLUTION NO, S(!_ t 4 o" I 

I louse FINAN CF. & TAXATION Committee 

D Subcommittee on _____________________ _ 

or 
D Conference Committee 

Lcgislutive Council Amendment Number 

Cb Pa.Ss JJ - __ 
,0!( O\)dtJ_ Seconded By fi~-

Ac-tion Taken 

Motion Made By a~ ' 
HeprescntaHves Yes No Hl'prcscntatives Y~s No 

CARLSON, AL, CHAIRMAN I,,,,, NICHOLAS, ElJ(lENE 11 ·-
DROVDAL, DAVID,V-CHAIR V RENNER, DENfiJS V 

BRANDENBURG. MICHAEL I~ RENNERFELDT, EARL It 
CLARK,BYRON V SCHMIDT, ARLO J/ ,_ -v GROSZ, MICHAEL v WIKENHEISER, RAY 

HERBEL, GIL V WINRICH, LONNY A 
KELSH, SCOT V 
KROEBER, JOE V 
LLOYD, EDWARD V ·-

-
... , ____ ··-

Total (Yes) 1- No 5_ 
Absent 3 
Floor Assignment -~- c!u~ 
If the vote is on an amendment, briefly indicate intent: 



REPORT OF STA~DING COMMITTEE (410) 
March 21, 2001 11 :17 a.m. 

REPORT OF STANDING COMMITTEE 

Module No: HR-49-6263 
Carrier: Clark 

Insert LC:. Title: . 

SCR 4001: Finance and Taxation Committee (Rep. Carlson, Chairman) recommends DO 
PASS (7 YEAS, 5 NAYS, 3 ABSENT AND NOT VOTING). SCA 4001 was placed on 
the Fourteenth order on the calendar. 
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·"'l..'1"111..' I:i,ianCL' ;u,d rc1.'\:11i1111 Cl}ll1111itke 
.Justin .J. Sclrnar/.· l'1)1rnn1ll1:~ lnl...:rn 
January I<>. 200 I 
SCR # ~001 

SC R if ➔ ()O I 1..kals \\ ith N. D.C.C. 5 7.1)2-081 :{ l. 1,1,, hkh :d lll\VS 1·llr hui ldin~:.; hL'l1>11~i 11'd- ll) 

institutions 1)l
0

puhlic dwrity. including public 1,l)spitals :ind nur:,;in'.:! r1,1111l'S prnpL:rly liL'l .. 'n . ..;1..•d. 
used wholly n1· in purl for public charity. to be L':--:~mpt l'n>m 1,1.,atinn. 1"11\.' rcsoluticn \\1)uld hit\ c 
thl! Ll!gislativL' Cnundl study the property ta~ c:--:L'mptil)n lln insti1u1i1l11s 1>f public ch~1rit: 
providing a c11111binatio11 uf h1.:alth and housing -.;-:r,·ices. 

In nw uiscussions with ivlarcv Dich:rson in the Ta:-: C0111missionL'r·s Ol'tice. she informed 1111.! . . 
that thl! current prnhh.:m sei.:n with re~:.11\.ls tn 57-0:-0B( 8) is nursin~ lw111cs. Nursing hnmcs :11\: 

traditionally consider...:d cllaritabll!. and 11H)Sl in \'nrth Dakl)ta toda~ hav~ t.i:-:•i..:\:i..:mpt st~11us. I3ut 
the probh.:m arisi..:s \\hcl'L' thl! nursing hu1111.:s add assist1.:d~li,i11g ap~1rtmi..:nts. Cun...:nt!y. s,Hlh.: ,,1· 
th\.!se types 01· hntn\.'S in Nmth Dakota arc given ta.-.: l.!\..:rnpl •;talus. \\'hik others ,ire 1101. T\\o 
such nursing homl'.'s in Traill County are I\!Cl.!IH l!:--:ampll.!s ul' h~H1H.:s whl.!ri..: thl! ta.x-i.:.-.;cmpl status 
has belm tfobatcd. In this nrnttl.!r. thi..: State Equalization l3oard grnntcd th\.! c.xcmpti1>n ( a! thnu~h 
an t\ttnrnl.!y 01.!ncrnl's opinion later in the ye:.1r suggl.!sted tlwt the prnpl.!rty in this situation should 
not have been taX•l.!Xempl ). The prnbll.!111 thus is. ~1ccnrding to ivls. Didcrso11. that similar 
lhcil itics in No, 1 h Dakot:.1 me treatl.!d di fli.:rcntly. with srnne t .. t.,·l.!Xempt .ind snnw not. 

l'hl.! North Dukota Supreme Court d...:ciLkd a case invl)l\'ing this sect inn nl' the law in l ()89 i11 thl! 
cnscot'Rbs_r_·yicw Place v. Cass C'lHllllV. ➔ -rn N.\V.2d <>J5 (\l,D. !():)<lJ. 111 Ri,l!r,ii..:w. thL' C1n1rt 

stated that whl!lher an institution is exempt is determined by a t,vo~step process: \vlwther the 
organ,zation is charitable und whether the property exempted is being devoted to ch,1ritable 
plll'poscs. Th1:• Court st,ited that it is the use of the property which determines exempt status or 
not. Essl~nti,tlly. the Court dccided that the Rivervicw Place was not tn.x-exempt because the 
residents wel'e functionnlly intkpendent and capub!e of li\'ing on tht.:!ir own. thereJ'ore tl1l: home 
wns not acting as u charitable instillition under N.D.C.C. 57-0~-08(8). 



Testimony on SCR 4001 
Houst! Finance and Taxation 

March 21, 2001 

Chairman Carlson and members of the House Finance and Taxation Committee, thank 
you for the opportunity to testify on SCR 4001. My name is Shelly Peterson, President 
of the North Dakota Long Term Care Association. Our Assoc"iation represents nursing 
facilities, basic care facilities and assisted living facilities, the entities that would be 
affected by SCR 400 l. I am here today to provide information regarding institutions of 
public charity or nursing facilities providing health and housing services. 

The resolution states that the Constitution of North Dakota provides that property used 
exclusively for charitable purposes is exempt from taxation. It further questions whether 
these charities should be subject to ful1 or partial assessment of property taxes for the 
value of certain services provided for their benefit. The resolution also states unifonnity 
may be lacking in application of property tax exemption for institution of public charity 
providing health and housing services. 

What I believe this resolution is attempting to study are non-profit nursing faci I itir:s, 
which are medica1 institutions, who venture into assisted living services. A nursing 
facility provides twenty-four hour nursing care, however, many are developing assisted 
living facilities to help address and support individuals who need appropriate housirig with 
services, but not twenty-four hour nursing care. 

In the past few years nursing faci1ities have been asked to expand their services and help 
meet the needs of senior adults living in the community, through the development of 
assisted living and congregate housing. This type of housing with services is appropriate 
for the person who needs a little bit of help but not twenty-four hour skilled nursing care. 

North Dakota as you may know, institutionalizes individuals in nursing facilities at the 
highest rate of any state in the nation. Over 100 years ago North Dakota began 
developing nursing facilities and today we have 88 facilities spread throughout North 
Dakota. North Dakota taxpayers will spend over $125 million a year caring for about 
3600 individuals in need of care this year. We spend this much money and the 
demographic tidal wave of senior adults will not hit us for another de.cade or two. 

Consumers are searching for options and choices to remain in their communities for as 
long as possible. An identified need has been ground floor housing with the ability to 
contract for services when and if they need them. The nursing home profession in North 
Dakota is committed to provide the full continuum of care and empower North Dakotans 
with choice. 



North Dakota is an aging state. From 1980 to 1990, North Dakota's population declined 
2.1 % however our older population age 80 and over grew 36%. According to the United 
States Census Bureau, in 1990, 118,175 or 18.5% of North Dakota residents were 60 or 
over. In the year 2020 it is projected that more than 161,000 or 22.4% ofNorth Dakotans 
will be age 60 or over. The fastest growing age group in North Dakota are those 85 years 
of age and over, a projected increase of 78%, growing from 11,240 people in 1990 to 
20,000 individuals in 2020. 

We wi11 never have enough room or staff - young people to care for all these individuals 
in nursing facilities. Housing whh options, keeping these people spread throughout North 
Dakota in our communities is the answer. 

Non-profit nursing facilities do not pay property taxes, however if they provide assisted 
Hving services, they may on the assisted living portion of their operation. 

Today, each non-profit nursing facility negotiates with their political sub-division the 
amount of property taxes. Some have negotiated very well (Cando) and don't have to pay 
property taxes, and some must begin paying taxes on day one when the project opens. 
Some, five years ago received a five year tax abatement and now the tax liability is 
requiring a $125 month rent increase to be passed on to a 90•year old resident living on 
a fixed income. 

Attached is a letter and chart from Nonnan Triebwasser, he has completed the 
architectural, construction and development of over fifty senior assisted living facilities. 
His letter i1lustrates the various approaches assessors have used to apply property taxes. 
All assisted living projects, associated with non-profit nursing facilities, must pay property 
taxes unless they negotiate some other arrangement with the assessor. Although this 
process leads to a lack of uniformity, the political subdivisions and community desire this 
local control over taxes. 

Thank you for the opportunity to provide testimony on SCR 4001. We really don't see 
a need for a study, however if passed we would fully participate and provide information. 

Shelly Peterson, President 
North Dakota Long Tenn Care Association 
1900 North 11 th Street 
Bismarck, ND .58501 
(701) 222 .. 0660 



-nn1111ry 16, 20(11 

Ms. Shelly Pi:tcrson 
ND Long Term Care Association 
1900 North l l tJ1 Street 
Bismarck, ND 58501-1914 

RE: Senate Resolution Regarding Real Estate 
Taxes For Senior Assisted Living Complexes 

Dear Shelly: 

PH: (70 I) 222-0660 
FX: (701) 223-0977 

Thank you for faxing me the Scmtc Cot1c11rrc11t Resolution No. 400 I regarding the stud)' of real estate 
taxes as they apply to senior congregate/ assisted living facilities. 

J have completed the architectural, constmction and dcvclopmenl of over 50 senior congregate/ assisted 
living facilities, of which the majority have been completed in the last ten years. Ninety-Eight percent 
(98%) of these facilities have been for n011::profit .. nursing homes or hospitals. 

I have found the pattern of how assessors have approached the t:ixation of these projects all over the 
board. They range from total exemption to $1800/unit/ycar. This translates to $150/month i1dded to an 
already high rent number. It also means that some projects arc identical in size and unit type but one 
community will have rents for their seniors at $IOO/mo11th more than their neighboring co111m11nity only 
because of real estate taxes, 

o help our clients, I have compiled a spreadsheet showing what each of 14 different projects arc paying 
in real estate taxes, Those that are listed ns proposed ure now final. 

I have lrnd projects stalled for ns long as two years dt1c to the i11ubility of our clients to come to agtccmcnt 
with local nsscssors over the amount of real estate taxes that the project could afford because of rent 
limitations in the marketplace. We have had other clients with five years of real estate tax abatements 
where the old assessor has retired and now a new assessor computes the tax linbility nt $1,500/unit / ~·car, 
requiring n $125/month rent incrensc to be passed on to a 90-yenr old resident 011 11 fixed i ncomc. 

Senior congregate/ nsslstcd living facilities arc eco110111ic development for North Dakotn com11111nitics. 
In the mitjority of cnscs, upproximntely 60% of the residents entering II new congrcgi.lte or assisted living 
facility are selling slngle.•fnmily homes, which ure purchased and renovated by roung families with an 
average of two children per family. 

If you construct 16 units at 60% = 10 single family homes multiplied by two children means the local 
school district gains 20 children, The st11tc 1s contribution per student averages $220 I child. This 
trnnslates into nn increase of $44,000 for the local school district. B~1 keeping seniors in their 
communities, the locnl banks retain their deposits of their seniors to lend to the young families, 

Sixty percent (60%) of all hc:alth cure costs are spent in the first six months and last six months of life, 
nccording to national statistics, By keeping seniors in their communities, their health care dollars go to 
retaining local doctors, clinics, nursing homes and hospitals for their services, as well as the young, 
working families. Senior congregate/ assisted living facilities nre n win/win asset to the nursing homes 
nnd communities the~• serve, 

TRIEBWASSER 
HELENSKE 

& 
ASSOCIATES 

ARC:HITECrtm£ 

CONSrnUCTION 
MANAO£M£N1' 

616 MAIN AV!:NUt 
F'Anoo. ND 58103·1912 

PH. (701) 232·3271 
F'AX (701} 232•3272 

WWW. 'rHAL m.COM 



Ms. Shelly Pe1erson 
January 16, 2001 
Page Two 

I read ln a Kipplinger Letter that 8511/0 of all seniors return to where they lived and worked lO years prior 
to their retirement by the age of 72, if appropriate senior housing is available. When I look back over the 
.50 plus pr~iects that l have done, 25% to 40% of the residents living in senior congregate/ assisted living 
projects are returning from locations more than 200 miles from the subject project. 

Senior congregate / assisted living projects are tmly economic development for the communities that 
develop them. 

J would be happy ((1 testify or make a presentation to explain the benefits of these facilities to their 
communities and the State of North Dakota. 

If I can be of further assistam .. e, please call. 

Sincerely, 

4/~R~~ 
Norman E. Triebwasser 

NET/jh 
EncJs, 

NET.COltlLongTm• I 



• SU:Ml\lARY OF REAL ESTATE TAX AGREEMEN.OR SENIOR CONGREGATE HOUSING PROJECTS • 
August 28, 2000 

# Of Years Years Years Years Year 
Community llnits 0-5 6-10 1 J-15 16-20 20 

Mayville. ND ]6 SJ,ooo / Yr. $J,non / Yr. $1,000 / Yr. $1.{){)U/Yr. 

PlLOT $62.50 I Unit 

Hillsboro. ND 14 $]Jl00 / Yr. $8J\O0 / Yr. S~Jm1l / Yr. $8,800 / Yr. 
PILOT $71 /Unil $629 / Unit $629 / Unit $629 / Unit 

Trollwood 147 $85,584 ( 1999) 
Fargo. ND $582.20 / Unit 

The Heritage 29 $ () $14,065 / Yr. $16,000 / Yr. $16.000 I Yr. 
Jamestown, ND $485 / Unit $551 I Unit $551 I Unit 

Valley City. ND 24 $41,00 / Yr. $IO.non/ Yr. $21.000 / Yr. $21,000 / Yr. 
PILOT $191 / Unit $416 / Unit $875 / Unit $875 /Unit 

Milnor, ND 12 $ n $5.UOO I Yr. $7,500 / Yr. SlOJ>OO / Yr. 
PILOT $416 / Unit $625 /Unit $833 / Unit 

Finley. ND 12 $ 0 $5J>lm J Yr. $6J)(l(? / yr. S8,noo / Yr $10,000 

PILOT $416 J Unit $500 I Unit $666 / U:1it $833 / Unit 

NC\v Rockford. NO ] (, $ 0 $5,0lJO / Yr. $(}_000 J Yr. S7.500 I Yr. 
Proposed Payment $312.50 / Unit $375 / Unit S468 IC· :1 

Cando. ND 12 s () s {) $ 0 - S 0 

City gave abatement forever. 

Lakota. ND 'i6 S 0 S5,000 I Yr. $6,000 /Yr. $7,000 / Yr. 

PILOT SJ 12.50 I Unit $375 / Unit $437.50 I Unit 

Halstad. MN 16 $6.000 / Yr. S6Jl00 / Yr. $6,000 I ir. $6,000 /Yr. 

Proposed Agreement $375 / Unit $375 I Unit $375 /Unit $375 I Unit 

Twin Valley, MN 16 $6,000 I Yr. $6,000 /Yr. S6,000/Yr. .$6,000/Yr. 

Proposed Agreemcnl $375 / Unit $375 / Unit $375 / Unit $375 / Unit 

Perha1n. MN 31 $ () $ t} S 0 S 0 

This project is owned bJ a Hospital District, which is tax-c.xcmpl in MN. 

Lisbon. ND 16 S 0 $6,656 I Yr. Sl0.000/Yr. SB.328 / Yr. 
ProDOSO'.! E 0 ...... ~/Unit $625 /Unit $833 /Unil 

Ni laSIIIII 


