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2001 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. ~CR 4014 

Senate Human Services Committee 

t1 Conference Committee 

Headng Date February J 3, 2001 

Ta Number Side A Side B 
1----....... ~~-----.---------·----

Meter# 

3 X 4.8 1--------+----------+---------+-----------

Minutes: 

The hearing was opened on SCR 4014. 

SENATOR KRAUTER introduced the resolution. SENA TOR LEE asked if this would include 

open adoption records. SENATOR KRAUTER answered that this deals with only adoption. 

SENATOR LEE: Is there any reciprocity umong states? SENATOR KRAUTER: Not any 

known, but ,ve want to make it compatible. SENATOR ERBELE: Has ND no private adoption 

laws? SENATOR K.i~UTER: I am not familiar with that law, 

STACEY PFLIIOER, Right to Life, supports resolution. (Written testimony) 

CHRISTOPHER DOBSON, Catholic Family Service, supports resolution. Why do we do things 

this way. We need to take a look at the whole piece. 

The hearing was closed on SCR 4014. 

niscussion resumed on Tape 3, Side A, Meter 4.8 
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Senate Human Sonicet Committee 
BUl/bloludon Number SCR 4014 
Htlrina Dato February 13, 2001 

SENATOR MA'l'HERN auaaested an amendment• supports the needs of,dl persons Involved 

and that lt • on Uno 11 after the word process, SENATOR MATHERN moved the amendment, 

SENATOR BRBELB seconded it, Discuss,on. Voice vote carried, SENA TOR ERBELE 

moved a DO PASS AS AMENDED. SENATOR MATHERN seconded the motion. Roll call 

vote carried 6-0 SENATOR ERBELE will carry the bill. 
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Roll Call Vote#: / 

2001 SENATE STANDING COMMl'ITEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ',/ t) // 

Senate HUMAN SERVICES ___ Commfttoo ... 

□ Subcommittee on ____________________ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

Senaton 
Senator Loe. Chairoenon 
Senator Kilzer. Vice .. Chain,erson 
Senator Erbele 
SeMtor Fischer 

Total (Yes) fl. 
Absent () 

Yes 
~ 
V 

v 
~ 

No 

No 

Floor Assignment ~ ki-4 -
if the.vote is on an amendment. briefly indicate intent: 
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/7 " •. _ . .- • . .',1' '•I•:.), ,'•,• •.) I • • 

Sen1ton Yes No 
Senator Polovitz "/ 
Senator Mathern v 
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Module No: SR-27-3305 

C.rrler: Erbele 
ln11rt LC: 13058.0101 Tide: .. 0200 

REPORT OF ST ANDING COIIMITTEE 
SCA 4014: ....... · · 8tMoN . Committee (Sen. Lee, Chalnn■n) recommends 

· . . AM&NDMINTS· AS FOLLOWS and when so amended, recommends DO PASS 
(8 YEAS{ 0. NAYS~ 0 ABSENT AND NOT VOTING). SCA 4014 was placed on the 
Slxtf:I order on the calendar. 

Page 1. line 11. after 11process• Insert "supports the needs of all Individuals Involved and that 
· the process" and replace the period with a semicolon 

Renumber accordingly 

Page No. 1 
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2001 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SCR 4014 

House Human Services Committee 

Cl Conference Committee 

Hearing Date March 21, 2001 

TaoeNumber Side A 
I X 

1 

Committee Clerk Shmature ~ 
Minutes: 

Side B Meter# 
l to 1760 

X 4839 to 4990 

• d~ 

Chainnan Price: I will call the committee to order and the clerk will take the roll. I will o1,en the 

hearing on SCR 4014. 

R~p. Boucher .. District 9: I come to you today in suppo11 of a resolution to study the adoption 

laws of ND. (See written testimony), 

Nmtcy Mathena • Lobbyist for the ND Right to Lif~ AsSQi,iation: I am here today in support of 

Senate Concurrent Resolution 4014. (See written testimony), 

Christo.pher Dodson .. Director ND Catholic Conference: Vle also support this resolution. I get a 

lot of calls about why the law is this way. Resides workers comp legislators get more calls on 

adoptions than anything. Why can't it be easier. t is difficu1lt getting answers for these. Adoption 

is complicated, if you touch one thing you might affect ano,ther. So we think a study would be 

good to figure these things out. We support this resolution. 



t 
' 

,7), 
.11'1 ,,. 
,·,1, 

,: . ,,, .. 

Pqe2 
· House Human services Committee 
Bill/Resolution Number SCR 4014 
Hearing Date March 2 J • 200 I 

Julie Hoffman - Administrator of Ado.ption Services for the ND Dem, or Human Services; I am 

hen, to present testimony in favor of this resolution. (See written testimony). 

Rem, Niemeier; I see there was an addition on the engrossed bill on line 11, "support the needs of 

all individuals involved0 could you expand a bit more on that language? 

Hoffinan; I think in regards to adoption statutes there is a difficult wait between the rights of 

differing individuals. All which may have a very different perspective about changes in the 

statute. So when changing statute you reaJly need to balance the responsibilities of all the parties. 

Rep. Niemeier - District 20: I have always been interested in adoption procedures. It seems that 

this study is a good way to go. I wasn•t aware that my son and his family were considering 

another adoption when I signed on to this biJJ. Since then they have and they are involved in the 

process right now. 3 years ago, my son acquired legal guardianship of a little girl from the 

MarshaU Islands and she is now 12 years old and an important part of our family. This time they 

are going to do a legal adoption and they are looking at either another girl from the Marshall 

Islands or Eastern Europe. They have started the process already, I don•t know what the 

pr·ob)ems or implications are on overseas adoptions but if this study can help families make that 

path more smooth, it would be very worthwhile. I do endorse this study and hope it goes forth, 

Re,p. Sandyia .. District 21; I am here in support of this resolution, I heard from people, different 

adoption agencies and lawyers who worked with adoption that they are sometimes running into 

problems with groups that advertise in the paper. That they will find an adoptive child for a 

family and sometimes when a family comes to get this child maybe the mother had decided to 

keep it and they have put out a lot of money up front and they either don1t get the chtld or they 

she decides to keep it, I don't know 1fthis can be handled currently whh our judicial system, but 

I am hoping this study can look into that too. 
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ffOUM Ht.uLan Services Committee 
Bill/Resolution Number SCR 4014 
Heirina Date March 21, 2001 

CJupJrmg Price; Anyone else to testify in favor? Any opposition? I will close the hearing on 

. SCR4014. 

COMMITfEE WORK 

Chainnan Price: Okay we have SCR 4014 before us. 

Rm,, Weiler; I move a do pass. 

B@, Pollert; I second. 

Chajnnan Price: Discussion? All those in favor signify by saying Aye, Opposed? Motion carried, 

MO'fiON FOR DO PASS 

UNANIMOUS VOICE VOTE 

CONSENT CALENDAR 
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Date:,3~/-~ / 
Roll Call Vote#: / 

2001 HOUSE STANDING COMMl1TEE ROLL CALL VO~ 
BILL/RESOLUTION NO. ~ t_ '/ ~ Io/ 

House Human Services Committee 

D Subcommittee on ____________________ _ 

or 
D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By fJ-: ~ Seconded 
........... ~"'""f'=ll~_...U._..),_/_4v ___ By 

Reore~entatlves Yes No Representatives Yes No 
Clara Sue Price .. Chainnan ./ Audrey CJearv V 

William Devlin - V. Chainnan ./ Ralph Metcalf V 
Mark Dosch ✓ Carol Niemeier ,.,... 
Pat Galvin ~ Sally Sandvi2 ,~ 
Frank Klein .Jtl' 

Chet Pollert I""' 

Todd Porter _,; 

Wayne Tieman V" ··-Dave Weiler ,,,,,., 
,-. .... ...,_.. 

Robin Weisz ~./ .. 
' 

·- -

Total (Yes) ____ I .... '-/---- No ---0~------
Abaent 

Floor Auipment 

If the vote hi on an amendment, briefly indicate intent: 
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..-OW, OF STANDING COi/ii i I IEE (410) 
··••21.2001 1:Glp.m. 

REPORT OF STANDING COllllffl'EE 

'>'1',, I ' , r' ••, 

Module No: HfMMS274 
carrllr: Weller 

ln11rt LC: • Thie: . 

SCR 4014, • engroe11d: Humln 8eMCN CommltlN (Rep. Price, Chairman) 
recommends DO PASS and BE PLACED ON THE CONSENT CALENDAR (14 YEAS. 
0 NAYS. 0 ABSENT AND NOT VOTING). Engrossed SCR 4014 was placed on the 
Tenth Olfder on the calencBr. 
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Testimony before the SENATE HUI\fAN SERVICES COMMITTEE 

Regarding SENATE CONCURRENT RESOLUTION 4014 

February 13t 2001 11:00 a.m. 

Chairman Lee, members of the committee, I am Stacey Ptliiger, Executive 

Director of the North Dakota Right to Life Association. I am here today in support of 

Senate Concurrent Resolution 4014 directing the Legislative Council to study the 

adoption Jaws of this state and other states. 

A number of concerns have been expressed to the North Dakota Right to Life 
• 

Association concerning adoptions in our state. Some concerns have been expressed by 

adopting parents, some by birth parents, and others by legislators. I would like to share 

with you a few of those concerns: 

A family from North Dakota adopted a child from Minnt:sota. The adoptive 

mother was required to stay in Minnesota for 40 days while her husband and two other 

children were in North Dakota. The birth mother had selected this family to adopt her 

child and had hoped to complete the adoption quietlyMher family was unaware of her 

situation. The young woman was a victim of sexual assault on a date and was 

traumatized and embarrassed. Minnesota was willing to waive the 30-day waiting period 

for the mother to sign away her parental rights. However, North Dakota would not 

accept the birth mother's signature without a termination of parental rights as defined by 

North Dakota law (Minnesota requires notlflcatlon of the birth In the newspaper for 30 

lt02 S, WMhhlaton St .. Suhe 110 • P.O. Box 551 • Bismarck. North Dlkota 56502 • (701) 258-3811 • Pu (701) 224- 1963 • l •R00-247,0343 
B-n.aH: nc1rt•bdsate,oom 
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days before rights could be terminated to satisfy North Dakota's requirement). This 

young woman;s attempt to do the right thing in a difficult situation resulted in traumatic 

circumstances for her. 

Another situation deals with a Texas adoption. The parents and newborn were 

allowed to travel anywhere in the United States after they were unitedwexcept North 

Dakota. North Dakota would not allow them to return home for three days. 

Yet another situation from a birth mother: This young woman became pregnant 

in North Dakota and left the state because she said it was easier to give up the child under 

the laws of Minnesota than it would be in North Dakota. 

Repeatedly. I have been told of fammes who were unable to go immediately 

home with their newly adopted child. I am uncertain if this is occurrlng predominately 

when adopting a child in another state or if the same is true for overseas adoptiClns. 

As you can see a study of our Jaws as well as the Jaws and interstate compacts of 

other states is needed to promote a better experience and transition for all parties involved 

in the adoption process. 

I urge this committee to give SCR 401.t} a do piss recomme.ndation, 
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Senate Human Services Committee 

Information on Senate Concurrent Resolution 4014 

February 13, 2001 

Chairman Lee and members of the Senate Human Services Committee; 

my name is Julle Hoffman, Administrator of Adoption Services for the ND 

Department of Human Services. I am sorry that I could not attend todQy's 

hearing. I am hereby presenting testimony in favor of SCR 4014. 

Adoption practice Is changing across the country and has been the focus 

of recent federal legislation and national Interest. Adoption practice as a whole is 

reflecting a greater openness In relatlonshlps between birth and adoptive 

familles. A few tragic cases that have been brought to the attention of the 

general public have raised concerns about the process of termination/ 

relinquishment of birth pat·ent rights. The rise of the use of the Internet and other 

methods of advertisement has connected birth and adoptive famllles across state 

llnes In Increasing numbers. A new concern regarding the 11adoptf on facilitator-, a 
person or agency whose function Is to make connections between birth and 

prospective adoptive famllles without providing actual adoption services, has 

been at the focus of a recent case Involving the placement of twin girts into 

another country. Putative father registries, reunion registries, and confldentlal 

Intermediaries In adoption search are becoming more widely adopted by states 

across our country. Adopted adults In some states have sought statutory 

changes to op'-tn previously sealed adoption records. This, of course, Is an issue 

on which there are a number of differing perspectives. These and other Issues 

are Impacting adoption practice In North Dakota and In other states. 

Although adoption practice is changing, the statutes governing adoption In 

North Dakota have been relatively unchanged In recent years. Aside from 

changes In the last leglslatlva session related to crlmlnal background checks for 

prospective adoptive parents (conslatont with the requirements of the Adoption 

1 
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· and Safe Famlla1 Act), there have been few changes to the adoption statutes in 

the laat number of years. Changing laws in other states and the frequency of 

. adoptlvt placemctnta across state lines have caused the DepartJ~,enfa role In the 

Inters~ ~ on the Placement of Children (ICPC) more chaHenglng. 

Through the ICPC, a unlfonn taw across all states. we seek to monitor the 

adoptive placements of children across state lines so that the requirements of 

both states laws can be met and pennanency assured for the child. However, 

because adoption law and practice differs greatly from state to state. this often 

becomes dlfflcult and famlllea become frustrated. 

In light of the above concerns, the Department would support a Legislative 

CouncH study of adoption laws in this state and In other states. 

2 
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TESTIMONY IN SUPPORT OF SCR4014 . 
House Human Services Committee 

Representative Clara Sue Price, Chairman 

Chairman Price, nnd members of the Human Services Committee, my 

name is Merle Boucher Representative from District 9. I come to you today in 

support of a resolution to study the adoption laws of North Dakota. 

In Fiscal Year 1999, there were 346 children adopted in North Dakota. 

Adoption is an important option for a variety of family situations. It is critical 

that the laws governing the process protect the interests of alt parties. Those 

wishing to adopt should not have to face procedures that Is unduly cun1bersome 

or expensive that may discourage them. At the same time, children who will be 

adopted, or those putting their children up for adoption, must also have the 

assurance of a loving and caring home. 

Adoption helps create families and protects lives. It should be a positive 

experience for all those involved. It is my hope that this resolution will help to 

identify changes necessary in current law to ensure positive adoptions can be a 

reality for parents and children across the state. 

Reapectfully Submitted, 

~~& --
Merle Boucher 
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Testimony before the HOUSE HUMAN SERVICES COI\1MITTEE 

Regau·ding SENATE CONCURRENT RESOLUTION 4014 

l\farch 21, 2001 8:30 a.m. 

Chah'man Price, members of the committee, I am Nancy Mathena, lobbyist, for 

the North Dakota Right to Life Association. I am here today in support of Senate 

Concurrent Resolution 4014 directing the Legislative Council to study the adoption laws 

of this state and other states. 

t• fi 

A number of concerns have been expressed to the North Dakota Right to Life 

Association concerning adoptions in our state. Some concerns have been expressed by 

adopting parents, some by birth parents, and others by legislators. I would like to share 

with you a few of those concerns: 

' 

A family from North Dakota adopted a child from Minnesota, The adoptive 

mother was required to stay in Minnesota for 40 days while her husband and two other 

children were in North Dakota. The birth mother had sel·ected this family to adopt her 

child and had hoped to complete the adoption quietfy .. her family was unaware of her 

situation. The young woman was a victim of sexual assault on a date and was 

traumatized and embarrassed. Minnesota was willing to wnive the 30-day waiting period 

for the mother to sign away her parental rights. Howcver1 North Dakota would not 

accept the birth mother's signature without a termination of pa1·e.ntal rights as deflned by 

North Dakota law (Mlnne~ota. r~qulres notification of the birth in the newspaper for 30 

1102 S, W..wn,tan St.. SuAte 110 • P.O. Bax 551 • Bbnwck. North Dakota 58502 • (701) 1'8-38tl • Pu (701) 124-1963 ~ 1•800•247.03-43 
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day1 before rlaht, could be terminated to 11tl1fy North Dakota', requirement). Thl1 

)'OUffl woman'• attempt to do the right thing in a difficult situation resulted in traumatic 

circumstances ror her. 

· Another situation deals with a Texas adoption. Tho parents and newborn were 

allowed to travel anywhere in the United States after they were united•exccpt North 

Dakota. North Dakota would not allow them to return home for three days. 

Yet another situation ftom a birth mother: This young woman became pregnant 

In North Dakota and left the state because she said it was easier to give up the child under 

tho laws of Minnesota than it would be in North Dakota. 

Repeatedly, I have been told of families who were unable to go immediately 

home with their newly adopted child. I am uncertain if this is occurring predominately 

when adopting a child hi another state or if the same is t~e for overseas adoptions. 

As you can see a study of our laws as well as the laws and Interstate compacts of 

other states is needed to promote a better e~perlence and transition for all parties Involved 

In the adoption process. 

I urao thi1 committee to give SCR 4014 a do pan recommendation. 
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House Human Service• Committee 

Senate Concurrent Resolution 4014 

March 21, 2001 

Chairman Price and members of the House Human Services Committee: 

my name la Jutle Hoffman, Administrator of Adoption Services for the NO 

Department of Human Services. I am here today to present testimony In favor of 

SCR 4014. 

Adoption practice Is changing across the country and has been the focus 

of recent federal legislation and natJonat Interest. Adoption practice as a whole Is 

reflecting a greater openness In relatlonshlps between birth and adoptive 

families. A few tragic cases that have been brought to the attention of the 

general public have raised concerns about the process of termination/ 

relinquishment of birth parent rights. The rise of the use of the Internet and other 

methods of advertisement has connected birth and adoptive families across state 

llnes In Increasing numbers. A new concern regarding the 14&dct')tlon facilitator", a 

narson or agency whose function Is to make connections between birth and 

prospective adoptive families without providing actual adoption services, has 

been at the focus of a recent case Involving the placement of twin girts Into 

another country. Putative father registries, reunion registries. and confidential 

intermediaries In adoption search are becoming more widely adopted by states 

acron our country. Adopted adults In some states have sought statutory 

changea to open previously sealed adoption reoords. This, of course. is an Issue 

on which there are a number of differing perspectives. These and other Issues 

are Impacting adoption practice in North Dakota and In other states. 

Although adoption practice Is changing, the statutes govemlng adoption in 

North Dakota have been refatively unchanged In recent yoara. Aside from 

changet In the last legislative aenion related to criminal background checks for 

prospectMt adoptive parents (consistent wtth the requirements of the Adoption 

1 



and hie Ftmiil11 Act), thtt't hive been few Mangel to the adoption statutes In 
the Int number of years. Changing laws In other atatea and the frequency of 

adoptive p4acemente 1.croH state lines have caulld the Department•• role In the 

fntlrltlte Compact on the Placement of Children (ICPC) more challenging. 

Through the ICPC, a unlfonn law aor011 aN states, we seek to monitor the 

adoptive placemente of children acro11 state Hnn so that the requirements of 

both atato, lawe can be met and permanency aaured for the child, However, 

because adoption law and practice dtfret'I greaUy from state to state, th~s often 

becomes difficult and famllle1 b9cume frustrated. 

In llght of the above concerns, the Department would support a Legislative 

Council study of adoption laws In this state and In other states, 

2 


