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2003 HOOSE APPROPRIATIONS 

HB 1018 
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2003 HOUSE STANDING COMMITI'EE MINUTES 

BILI/RESOLUTION NO, 1018 

House Appropriations Committee 
Education and Environment Division 

□ Check here for Conference Committee 

Hearing Date January 17, 2003 

Ta Number Side A Side B Meter# 1---__.._-----1----------1------ ------------x 

Minutes: 

Chairman Martinson opened the hearing on HB 1018. All members of the committee were 

present. 

Allen Hober& Director, Office of Administrative Hearings, testified in favor of HB 1018 and 

provided prepared testimony in support thereof. 

Rep. Wald Are all of these judges law trained? 

H~m:& AU of the temporary judges are. One is not law trnined, that person was grandfathered 

in. The law now requires that anyone hired has to be law trained. 

Rep. W-ild What are the Administrative Law Judges (ALls) doing for office space in the eastern 

and western North Dakota locations? 

Hobera The AU in the east is working out of the homet the AU in the west is working out of 

the home and telecommuting. 
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Page2 
Education and Environment Division 
Bill/Resolution Number 1018 
Hearing Date January 17, 2003 

Be», Weld Where would the hearings take place? 

lllbcra Always in a government office or a court reporter's offlce. 

Be»• Wald Where do you intend to house one in the western part of the state? 

Hobtra I don't know. It could be anywhere. 

~ Representing North Dakota Worker's Compensation Bureau testified in favor of 

HB 1018. His biggest concern is quality. Jf quality <:ounsel is hired, there will be better 

decisions overall. 

Re», Aarsvold had tt question with regards to the possible pessing of HB l 044 relating to the 

office of administrative hearings and indigent defense contract. 

Allen Hobera We are now testifying in favor of this bill. We would be managing it. It would 

be a contract with us f nstead of with the courts. 

Bel,. Aanywd There seems to be a thread of continuity between judge services and indigent 

defense. 

Hobera When the judge appoints, they appear in front of the Judges a Jot. 

Chairman f),Iartinson closed the hearing on HB l O 18. 
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2003 HOUSE ST ANDINO COMMl'ITEE MINUTES 

BILURE~OLUTION NO. HB 1018 

House Appropriations tommittee 
Education and Environment Division 

□ Check here for Conference Committee 

Hearing Date February 5. 2003 

Ta Number Side A Side B j Meter # 

..-------+--------+---x ±-----. 

lo 
Minutes: 

Chairman Maljlnson opened discussion on HB 10 ls. Office of Administrative Hearings. See 

Standing Committee Roll can Votes. 

ReJ>. Aarsvold 1044 also becomes intertwined here and I am wondering if we want to consider 

them together? 

Chairman Martinson What was l 044? 

Bep. Aarsvold Apparently they are going to be hiring fewer purMime administrative hearing 

judges and going to more in house. They think they can do that more economically. 

§';hairman Martinson If we have a motion on 1 O 18, I think we can probably act on it and send 

it to the full committee. 

R~p. Aarsvold I think the fiscal note reflects the increase of 2 FTE•s, but then that is the result 

of the 1044 request I would move a do pass on HB 1018. 
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Page2 
Education and Environment Division 
Bill/Resolution Number IO 18 
Hearing Date February s. 2003 

Cbtinuao Martinson Is there a second? 

Ism, Wald Second. 

Chph7pan Martlmon Is there any discussion? Asked clerk to call the roll. 

Clerk called the roll. 

ROLL CALL VOTES 

7YFS ONO OABSENT 

Chairman Martinson Who would present this to the full committee? 

Rm• Aarsvold I will. 

Chairman Martinwn closed discussion on HB l O 18. 
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2003 HOUSE STANDING COMMfITEE MINUTES 

BILURESOLUTION NO, HD 1018 

House Appropriations Committee 

□ Conference Committee 

Hearing fjate 'l2-17-03 

TaoeNumber Side A SideB Meter# 
l X 0.0-8.0 

_ .... __ 
,,., - ·----

Committee Clerls_Shmature 
(/,, 

./ 
::.,c-::-· 

Minutes: 

Chalnnan Svedjan Opened HB 1 O 18 for discussion. A quorum was present. 

--

Rep. Martinson I move a Do Pass As Amended. 2nd by Rep. Bruatgaard. Motion Carries 

22-0-1. Rep. Aarsvold will carry this bill on the floor. 
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38018.0105 
Tltle.0200 
Fiscal No. 4 

Vt-
Prepared by the Leglalatlvo Council staff for '\lii/03 
Representative Aarsvold r--

February 14, 2003 

a>USB AMENDMENTS TO HOUSE BILL NO.1018 Approp 2-17-03 

Page 1, llne 5, after "moneys• Insert "In the general fund In the state t,easury, not otherwise 
appropriated, and" 

Page 1, llne 9, replace "949,968" with "1,092, 1 oa• 
Page 1, Hne 101 replace "313.621" with "3.299.168" 

Page 1, line 11, replace "speolal funds appropriation" with "all funds" and replace 1111263,589" 
with 114,391,274 

Less estimated lncome 
Total general fund appropriation 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Hou" BUI No.1018 • Office of Administrative Hearings• House Action 
EXECUTIVE HOUSE HOUSE 

BUOOET CHANGES VERSION 

·~,ndWilQN $949,968 $142,138 $1,092,106 
()pcnting....,... l!J.Jl&t 2,985,647 3,!99J88 
Tot.al .. fundt $1,263,689 $3,127,885 $,4,391 ,274 

lall~lncomi 1,ffl.689 (15."49-41 1.248.095 
GeneftJ fl.Ind $0 $3,1-'S,179 $3, 1,43,179 

FTE 8.00 1,00 9,00 

Dept. 140 • Office of Administrative Hearings • Detall of House Changes 
DEORt:ASES 

REMOVES ADOS FUNDING FOR 
RECOMMENDED INCREASES FUNDING COMPUTER 

SAi.A.RV SALARIES AND FOR INDIGENT MA!l\'TENANCE 
INCREASE l ADDSFTE 2 DEFENSE FEES .'.f CONTRACT ◄ 

SalllMs and wages 
Opet&tlng bp8nS8S 

($10,-494) $152,832 
12.~.547 {H&QQl 

Total aN funds ($10494) $152,632 $2,W0,~7 ,i;o,000) 

Leu eatlmatod Income ~ --- 1§.,QQQl 

General fund $0 $162,632 $2,990,547 $0 

FTE 0,00 1.00 0.00 o.oo 
1 Thia amendment remoYes the Governor's reoommetidation fot state employee "8ia,y lnct88$89, 

1,248.095 
$3, 143, 179" 

TOTA,, 
HOUSI: 

CHANGES 

$142,138 
~985.5"47 

$3,127,885 

(15,494) 

$3,143,179 

1.00 

2 TJ,ls amendment Increases funding for aalarie& and waoes and adds an FTE position for admlnlateti11g the lndlQent defense contracts, 

a Thia ~I adds h.lndhvJ for lndlQent defeoso fees, relating to the ptl'Jvlslons of House Bill No.1044, which transfers these rolflOn!JlbU!tiet 
from the judicial branch, 

4 Thia amendment de<:teases lh3 operallng l!ne Item by $5,000 relaUng to a computer malntenanoe contrt\CI, 

Page No. 1 38018.0105 
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Date: February S, 2003 

Roll Call Vote#: 1 

2003 HOUSE STANDING COMMIITEE ROLL CALL VOTES 
BILIJRESOLUTION NO. 1018 

House Appropriations Education und Environment Division 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken Do Pass 

Committee 

Motion Made By Rep. Aarsvold Second(:d By _R_e...,.p_. W_a_ld ______ _ 

Representatives Yes No Reoresentatives Yes No 
Representative Martinson X 

l!£1.>r~sentative Bruseaaard X 
Representative Monson X 
Representative Rennerfeldt X 
Representative Wald X 
Renresentative Aarsvold X 
Representative Gulleson X 

Total (Yes) 7 No 0 ---------- ----------------
Absent ________ O 

Floor Assignment _R_e...,.p_._A_a_rs_v_o_ld _______________________ _ 

If the vote is on an amendment, briefly indicate intent: 

The •loNtf'l(Dhtc ,.,.. ort tht1 fll• tr• accurate reprcMtfON of recordia dtlfwrfd to Moc»rn lnforMltlon tytttN for •tcl'Offllliftl • 
...... fftMd tn tit. r-.Ultt' oourat of buttnt11. Tht'photographlo prOCHI MHtl 1tandt1'dt of tht Altrfttn National ltlndlrdl ll'lltltutl 
(ANSI) for 1rchfv1l MforofflM, NOTICII If th• ffllNd t1111 lboYe ,. lHI ltttbt• than thf• Not~ot, ft f• M to thl qutlltV of tht 
- llefnl fflllld, ~ 'Qoo fr..>A~~ IOI &D\<YS 

· Optr or'• 1 tntturt · Datt 
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REPORT OF STANDING COMMITTEE (410) 
February 17, 2003 4:02 p.m. 

Module No: HR-30-2979 
carrier: Aaravold 

lnNrt LC: 38018.0105 ntle: .0200 

REPORT OF STANDING COMMmEE 
HB 1018: Appropriation• Committee (Rep. Svedjan, Chairman) recommends 

AMEN-DMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(22 YEAS, 0 NAYS. 1 ABSENT AND NOT VOTING). HB 1018 was placed on the 
Sixth order on the calendar. 

Page 1, tine 5, after *moneys" Insert "In the general fund In the state treasury, not otherwise 
appropriated, and11 

Page 1, line 9, replace "949,968 .. with •1,092, 106" 

Page 1, Ut\e 10, replace •313.621 11 with 113.299.16811 

Page 1, llrte 11. replace •special funds appropriation" with "all funds" and replace •1 ,263,589" 
with 1141391 ,274 
Less estimated Income 1.248.095 
Total general fund appropriation $3, 143, 179" 

Renumber accordingly 

STATEMEHT OF PURPOSE OF AMENDMENT: 

House BIii No. 1018 - Office of Administrative Hearings - House Action 

EXECUTIVE HOU$€ HOUSE 
BUDGf.:T CHANGES VERSION 

SaJarietandwac,es $949,968 $142,138 $1,092,108 
~ eici,enses 313.621 2,965.647 ;1,299.168 

Total .ti funds $1,263,1589 $3,127,6&5 $4,391,274 

Lftiil Mtim.t~ Income 1,253,689 {16,494) 1,248,095 

Genetal fund $0 $3,143,179 $3,143,179 

FTE 8.00 1.00 9.00 

Dept. 140 • Office of Administrative Hearings • Detail of House Changes 

DECREASES 
REMOVES ADDS FUNDING FOR 

RECOMMENDED INCREASES FUNDING COMPUTER TOTAL 
SALARY SALARIES A~D FOA INDIGENT 

3 
MAINTENANCE HOUSE 

INOREASI! 1 ADDSFTE DEFENSE FEES CONTRACT 4 CHANOES 

Salariel and wages ($10,494) $162,632 $1.C2, 138 
Optrallno•~M i2,990,547 ($6,000) g,985.~7 

'rota! all funds ($10,494) $162.832 $2,990,647 ($5,000) $3,127,685 

Lftl estimated ltloome (10.494} 16.000) ~ 

GeMl'ttl fund $0 $162,832 $2,990,647 $0 $3,143, 17Y 

FTE 0.00 t.00 0.00 0.00 1.00 

1 'rltle amendment removes the OovMl'IO(s recommendnUon fo, state employee l8lary lncteasea. 

2 Thll amendn,(lnt lnctMses tundinO fOf' lalari.t ll'ld waoet and addt an FTE posltic)n lot admktltltrlno tht lndlgont defense oonttaota. 

3 Thlt amendment adda lundlnc, lor Indigent defense fffs, relatlng to the p,-OYlslona of House BIii No. 1044, which ttan&ftf& theat rMf)Ol'lllbllltlea 
1tom the judk:laJ bf~. 

" 'l'hll amendment ~ tht oPtf'&IH'IO h Item by $5,000 ttlatlno to a ~, MPttnanc» contract. 

(2) OEBK, ($) COMM Page No. 1 HR•30·2979 
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HB 1018 
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2003 SENATE STANDING COMMmEE MINUTES 

Bll.J.JRESOLUTION NO, HB 1018 

Senate Appropriations Committee 

CJ Conference Committee 

Hearing Date 2-27-03 

Tape Number Side A Side B 
2 X 
3 X 

Committee Clerk Signature ~~ 7)~~ 

Meter# 
.S280-end 
O-S00 

Minutes: Chairman Hotmberg opened the hearing to HB 1018. A bill relating to provide an 

appropriation for defraying the expenses of the office of administrative hearings. 

(Meter 5280) Allen Hoberg, Director of the Office of Administrative Ileaaings: See written 

testimony Exhibit 1. 

Tape3SldeA 

Allen Hoberg continued his testimony. No questions were asked. 

(Meter 500) Chairman HoJmberg closed the hearing to HB l O 18. 

nae llto,....._.fo , .... on thfa flt• tN 10eUr1t1 ,...._., ... If tteotdl dllf\'tNCI to Modern lnforMtton l)ltt• for •forofflaffll lftd 
WtN fftlld fn tht rtt1.tl•r eout'II of bUlfnt11. Tht Flfiototl'IPMO procttt .. ti ltandll'dl of th• Mtf'foan Ntttwl It .. ,.. ll'lltltute 
(Ml) for tl'ChfYll MtcrofH•. NOTIC11 If tht ffllild ..... tbow ,. lttl lttfblt than thf• Notfc1, ft •• due to the (IIMtfty of tflt 
.-Nf,wfflM, ~ 
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2003 SENATE STANDING COMMITI'EE l\lINUTES 

BlllJRESOLUTION NO. HB 1018 Vote 

Senate Appropriations Committee 

□ Conference Committee 

Hearing Date 4-3-03 

Tape Number Side A SideB 
l X 

Committee Clerk Signature cSw#Lk :J,1-v-t~ 

Meter# 
3990-4.SOO ,_ 

Minutes: CHAIRMAN HOLMBERG opened the hearing to vote on HB 1018. A bill relating to 

provide an appropriation for defraying the expenses of the offl~e of administrative hearings. 

(Meter 3990) CHAIRMAN HOLMBERG passed out amendment (38018.0202) and explained. 

SENATOR ROBINSON stated this amendment takes out $$152.000 out for indigent defense 

and the health insurance. 

CHAIRMAN HOLMBERG stated their budget went through the roof because of moving the 

indigent defense. 

(Meter 4038) A motion to adopt the ~mendments were made by SENATOR ANDRIST and 

seconded by SENATOR THANE. A voice vote passed the amendment. 

(Meter 4072) A motion of DO PASS AS AMENDED by SENATOR THANE and seconded by 

SENATO -ANDRIST, 

Discussion 

TM ltfo....,..,,.t, t .... Oft thft 1ft• •re aecur1t1 ,....._, ... •f ...-. •ttv.Nd to Nodtrn lnfo,wtton tvtt• for atcrofttltf._ Md J, 
...... fthitd fn tht rttUl•r OOUl'H Of bulfntlt. Tht phototrlflhfc Pf'OCtll MHtl ltandti'dl of tht Alltrfoan N•tfonet ttandlrdl INtfM• . " 
~_!Llor trohfYll •fcro1fl11. NOTICII If tht fHllld ..... ~ , ..... ltttblt thin thf I Notfct, ft •• cu to tht qutlf ty of tht 

-_, ilfnt fflMld. r"t-.\. ... 
. ~"~ *~~ 101 &al<J=t Optr orFa tMtut~ Datt 
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Page2 
Senate Appropriations Committee 
Bill/Resolution Number HB 1018 
Hearing Date 4-3-03 

(Meter 4089) SENATOR KRAUTER stated in the office of administrative hearings. their special 

fund payments come from payments from other agencies who receive general fund dollars, These 

are general fund dollars that are basically paying for these through the second door. Is there a 

constancy or inconstancy of what is being done with IT. Why aren •t we reducing IT here and we 

are doing it on other agencies? 

(Meter 4260) SENATOR CHRISTMANN stated that if they took $3ASO, then it would be 

charged more to other agencies. 

A voice vote passed the amendment. 

(Meter) A motion of DO PASS AS AMENDED was made by SENATOR THANE and 

seconded by SENATOR ANDRIST The will passed with a vote of 11 yeas, 0 nays, and 3 absent. 

SENATOR ANDRIST to carry the bill. 

CHAIRMAN HOLMBERG cJosed the hearing to HB 1018, (Meter 4426) 
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38018.0202 
TWe. 
Fiscal No. 3 

Prepared by the Legislative Council staff for 
Sen11te Appropriations 

April 3, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1018 

Page 1, tine 9, replace "1,092, 1 os• with •938,64811 

Page 1, llne 10, replace 113,299,18811 with 11;308,621• 

Page 1, tine 11, replace "aff funds• with "special funds appropriation" and replace "4,391,274" 
With •1,247,26911 

Page 1, remove lines 12 and 13 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

HouH am No. 1018 • Office of Administrative Hearing, .. Senate Action 
EXEOUTf\le HOUSE Sl!NATE SENATE 

BUOGE'f VERSION CHANGES VSRSION 

s.11,lMandw._. ... ,. s1.oa2,1oe ($15.1,<tSfi $939,148 
CperM!no ..... ma. a.m.11t ,i.m~ aB1 
TOia! .. "- $1,213,158t S..,311-274 ($3, 1 .... ,005) $1,247,269 

L• ...... lncoml 1+2RMI 1.2~- - 13◄ZM 
a.nttalfurld so $.1, 143,179 ($3,143,179) to 
FTE (1,00 9.00 (1.00) 8.00 

Dept. 140 • Office of Administrative Heartng1 • Detall of Senate Changes 
REMOVES REDUCES 

FUNDINGFOA REMOVES RECOMMeNOEtl 
INOIGENT SALARIES FUNOINGFOA TOTAL 
DEFENSE ANDFl'E HEAL.TH SENATE 

FEES t POSITION2 INSURANCES CHANGES 

SUrlttll'ldWagN 
Opt,lllnge~ !Iii:.~ 

($152,632) ($826) ~163,.., I ,99tt§4 
Toeal .. fundll ($2,980,647) ($152,832) ($826) ($3,1 .... ,005) 

L ... •llmated ll'IC()rM ~ 182b} 

Gwralfund ($2,990,647) ($162,632) $0 ($3, f 43, f 79) 

FTI! 0,00 (1.00) 0.00 (1,00) 

t 'Thia amendment,~ lht ~ for IMloent defenr.e feet and the ralattd r~i.a which Mtt trandefred Imm the judlcjel branch by 
the Houu pu~ IO HcuN BIii No, 1 o«. fht Indigent defense p;ogrem ~ be funded In Hoo.- BIii No. 100:2 (JudiclBI Bt'andl), 

a Thia 11me,. menl r.moYe• lht aala,lff and wages .-nd related FTE PoWA :or admlnltlering the ll'ldlr,ent cWenM conttacn. 
:, 'This amendn'lfnt rfdocH fun(ljng lot state employee health lnsuranct prenllumt from $493 per month lo $4&8.70 per monil, 

i 
' i 

/ ·-...---~ .. 

Page No, 1 38018.0202 

'nit _.o,•••• , ..... on thl1 fll■.,. ICOUl'lt• ,... .. ,_.of~ •ttvtted to Nodtffl lnforatton tyttw for •tcrofftllf"I lftCf 
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2003 SENATE STANDING COMMIITEE ROLL CALL VOTES 
BILURESOLUTION NO./()/ g 

Senate Appropriations 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken Do 
Motion Made By _'4h,a."'"'1~11:..:I\L=----- Seconded By ""'dv\ ~,t' 

Senators Yes No Senators 
Senator Holmberg, Chairman 

.,, 
Senator Bowman. Vice Chair t/ 

Senator Grindber2, Vice Chair " 
Senator Andrist .., 
Senator Christmann ✓• 

Senator Kilzer ✓ . 
Senator Krauter v 
Senator Krimzstad J 

Senator Lindaas v 
Senator Mathern f 
Senator Robinson 

.,, 
Senator Schobinger 
Senator Taltackson I 

Senatoi- Thane V 

Committee 

Yes No 

·-

Total (Yes) lf No ----------- ----------------
Absent :?> 

Floor Assignment 

If the vote is on an ame11dment, briefly indicate intent: 

Thi 111,t..,..,..to , ..... on thl• f H• are eceur•t• rtpt·outt• t1 recordl •ttwrtct to Nodtm tnfor.-itton sytt- for ■lcrofU111,_ Md 
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REPORT OF STANDING COMMITTEE (410) 
Aprll 3, 2003 4:18 p.m. 

Module No: SR-80-8710 
Carrier: Andrllt 

lnMrt LC: 38018.0202 Tltle: .0300 

REPORT OF STANDING COMMITTEE 
HB 1018, •• •naro1Md: Aol>ro~tlona eommlttN (Sen. Holmberg, Chairman) 

recommends AMENDMeMTS AS FOLL" ,'VS and when so amanded, recummends 
DO PASS (11 YEAS, 0 NAYS, 3 ABSENT AND NOT VOTING). Engrossed HB 1018 
was pf aced on the Sixth order on the calendar, 

Page 1, line 9, r~place "1,092,108" wlth "938,648" 

Page 1, llne 1 0, replace "3,299. 1.§B" with 1130Q.621" 

Page 1, line 11, replace "alt funds" with •special funds appropriation" and replace "4,391,274" 
with "1,247,26911 

Page 1, remove lines 12 and 13 

Renumber accordingly 

STATEMENT Of PURPOSE OF AMENDMENT: 

Hou• am No. 1018 • Office of Administrative Hearings - Senate Action 

EXECUTIVE HOUSE SENATE SENATE 
BUOOET 'VERSION CHANGES VERSION 

SNIMllldMIQN 
~~ 

$949,988 $1,()92,108 
W.W. 3.299,168 r·~ti~ .990,~ 

$938,e.a 
~ 

Tccaldfunde $1,263,589 .. ,391,274 ($3,144,005) $1,247,269 

L•~lncome 1.263.589 1,2g,2H tm1 1.247.269 

G.wtallund $0 $3,1'3,179 ($3, 143, 179) $0 

FTE 8.00 9.0() (1.00) B.00 

Dept. 140 .. Office of Admlnlstmlve Hearings .. D&tall of Stnate Changes 

REM0\11::S Rl::OUCES 
FUNDING FOR REMO\'ES AEOOMMENDEO 

INDIGENT SALARIES FUNDING FOR TOTAL 
DEFENSE ANO FTE HEALTH SENATE 

FEES 1 ·· POSITION 2 INSURANCE 3 CHANGES 

8-lffand Waget ($162,832) ($826) ($163,-458) 
0p&r,1«ng •,cpen.., (S.2.990,Mll ___ ___ (2,990,Mn 
'Total·" funds ($2,990,5-47) ($152,632) ($826) ($3,144,005) 

Less es!W!\aled lrM:oo'9 ___ ___ (8261 ~ 

Gen«al hind ($2,990,547) ($152,632) $0 ($3,143, 1'79) 

FTE 0,00 (1.00) D.00 (1.<)I)) 

1 This 11~ ternOY6S ti. lundlnQ for lndiaent defense lees and the related r~ll1lea which wert tran~ fmm the itJdk:lal branch by 
lhe House pwoant to HouM BUI No, 104-4. Thf Indigent deftn&e program will ht funded !rt House BIN No, 1002 (Judlclal Stanch), 

2 lhls amendment rernovea tht ~ and waon and related FTE posltlof'I for admlnl&torlng the Indigent defense OOl'lttaet$, 

3 Thia amendment reduces lundlno for awe•~ health lnwrance ptemlum& from $493 per month to $488. 70 pe, month, 

(2) DESI<, (3) COMM Page No. 1 

flit .. ONll" ... fO ...... ~ thf • ff, • ..-. ICOUl'ltt ,., ...... .t .._,. •t tWNd to Modern lnfON11:10ft ~t- for •f o,of f , .. ,. N 
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2003 HOUSJ APPROPRIATIONS 

·,:ONPERJ!l(CE COMMl'l'TBt . 

HB 1018 

fltt •forotrtphfc 1MtH on thf• fft• 1r• aecurett reproduotfona of recordt dtlfwrtd to Hodtrn lnt'orNtf on lytt .. for 111fcrofftllf,,. and 
Wtl't fflllld in the reoul•r cou .. 11 of butfnttt. The photo,rap,tc proc11111Mt1 •tendardl of the AMerfcan National Standlrdt lnstftut• 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BlllJRBSOLUTION NO. 1018 

House Appropriations Committee 
Education and Environment Division 

rf Check here for Conference Committee 

Hearing Date April 10. 2003 

Ta Number Side A SideB Meter# -------·------------1 x 4.9 

Minutes: 

CbfltDMD Wald opened the conference committee on HB 1018, Office of Administrative 

Hearings. All members of the conference committee were present. Rep. Waid asked Don from 

Legislative Council to explain the Senate changes to the House bill, 

Don, LC The changes are pretty simple. They removed the health insurance based on the 

d~rease from the $493 to the $488. 70 per month. The other change was related to the indigent 

defense and that will remain in the judicial branch so the funding for the indigent defense, the 

salaries and the FfE's associated with that were both removed from the bill. 

Chalnnan Wald What would the net change be, increased or decreased, in the funding in 1018? 

Don, LC There would be a $3,144,000 decrease as a result of the Senate changes. 

Chairman Wald And that is reflected in the judicial budget? 

Don. LC The offset of the $2,99 million and the $152 thousand wou1d be in the judicial branch. 

•. 1, .', 

ftNt llfo....,. ... te , .... on tftf• fU■ ire accur•t• r•owot•• of r.cordl •1tv.rld to Nodtrn lnforatfon tyet ... for •f crofflafnt Md 
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Education and Envlronm,mt Division 
Bill/Resolution Number 1018 
Hearing Date April l 0, 2003 

~halrnum Wald So the spending limJt is about the same? 

Don. LC Overall, yes. 

Senator Andrlst On behalf of the appropriatfons committee. rcspondi1'g primarily to the two 

judiciary committees. they decided that this was not a good home as they had expected for the 

indigent defense so they are putting it back in judiciary and they are probably going to spend 

another two years figuring out if they can't find a better home than the judiciary. They would 

like to separate the two initiatives, 

Sena&or Tnynor I served on both of the judiciary committees and at that time the court 

expressed dissatisfaction with the operation of the indigent defense program because the judges 

felt that there is a possibility of conflict when the judge appoints an attorney to represent a 

defendant and later had to rule whether that .-epresentation was adequate or inadequate. They felt 

that that was not correct. When we got the matter in the Senate judiciary committee. our 

committee thought that a better home for the indigent defense program was ,to remain with the 

court because the court has an apparatus ull over the state. If there is a conflict because of an 

appointment in Wahpetont they could bring in a judge from Devils Lake. I think they can resolve 

that problem. We found as we were looking at HB 1088 that there was a great deal of 

dissatisfaction among the firms that are handling these indigent defense contracts. HB 1088 is 

the money vehicle, The problem with the contracts was under funding to the extent of abou~ 

$750.000 over and above what the court had budgeted which was sometMng over $3 million. 

The problem was how do we find the $750.000, do we just look to the general fund or do we find 

some other funding mechanism, The Senate judiciary passed HB 1088 and the Senate has passed 

it and it is in the House to impose administrative r ees, The judges have the right to do that in 

fflt llfoNlf'IPhfo , .... on thfa ffl• ,,.. accurate reproduotfn of recordl delfwrtd to Modern lnforMtfor, tytt ... for •fcroffltdr11 ll'ld 
... ,.. fflMd fn the reoultr court• of butfnt11. Th• ,.c,to0rtphfc P,OCtll Mttl •tendll"dl of th• AMerfctn M•tf ONll ttlf'lderdl lnttltut• 
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Page 3 
Education and Environment Division 
Bill/Resolution Number 10 l 8 
Hearing Date April 1 o. 2003 

criminal cases. HB 1088 provide~. that the courts access administrative fees at a fixed level for 

each category of crime starting wf th class B misdemeanors at $125 and rising on the scale up to 

class A felonies and AA felonies at $900. Those fees go to the general fund. Last year, without 

any mandate from the legislature, the courts raised $565,000 in the year 2002 by imposing 

administrative tees. So we felt that there was ample room there to fund the indigent defense 

program deficit of $750,000 and the courthouse facilities program. Another bill provided there 

be an imposed, I believe a $IO increase in ci vii filing fees to fund the court facilities in 

courthouses around the state. The feeling of the counties was, now the courts are the state's 

resportsibility. In response to that, this biU sets up a committee, so to speak, to supervise how 

this is distributed, HD 1088 is the funding mechanism for that because it provides, in addition to 

the amount impor.ed for each category of crime which goes to the general fund, the court must 

impose an additional $100 in each criminal case. I think in the last biennium there were 25,000 

class B misdemeanors, so if you add $100 a ca.~e even if you get 50% of that, you've got enough 

money to take care of these problems. HB 1088 provides the funding mechan; 1 for the indigent 

defense program and the court facilities program and specifies that the first $750,000 generated 

from the $100 accessed in each criminal case be spent for indigent defense. The next $460,000 is 

spent for court facilities. Any amount over that is divided equally between the two programs. I 

think the fiscal note is conservative as to the amount of money that would be raised. The plan 

now is there is a study resolution that wilJ study this program for the next biennium and the 

ultimate objective is to have an independent department handle the indigent defense so the court 

does not have the possibility of conflict. We think for the present time the indigent defense 

TM •tcrotrlllhto 1 ..... on tht1 fH• 1r1 1ecur1te reproductfn of reoordl dfl fVtrfd to Modtrn lnfol'Ntton Bytt.,. for M1crofflll1"8 lfld 
wtrt fH!lld fn th• r-oul•r eourH of butlfnec•. fhe photogrlf)f,fc proctH mHtt 1t1ndardt of the Allertcan Netf onal ltlrldlrdl lnatttute 
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doNMnt btfnt ff lMtd. ~ ~.\- l l 

~r~or, A¥\~ ·~1'~ .. 10 30l<J3: 
• bpe?fiF1 'flptur~ Dltt 

,\ .... -..: .... -'11 
(' ~ 

ti 

I 

J . ' 



r 
Page4 
Education and Environment Division 
Bill/Resolutlon Number 1018 
Hearing Date April 1 o. 2003 

program should remain with the court. We are not prepared at this time to create this 

independent department, 

Rm, AarsYQld What collection mechanisms does the court have at its disposal? 

Senator Imnor The court has vast collection powers. If the defendant is capable of paying 

and doesn •t pay it. it operates just as a judgment, The court can issue an order to show cause 

citing the defendant to come in before the court and show cause why he or she has not paid the 

administrative fees. That is pretty persuasive. If the defendant refuses. the court can lock them 

up. 

Rep, Aarsvold The source of the funding will be ultimately with the state general fund for the 

indigent defense, is that correct? 

Senator Traynor There is a separate fund set up, In HB 1088 there is a separate fund for 

indigent defense and a separate fund for the court facilities. Those do not go into the general 

fund as I understand it. When those two funds are fully funded. overage is divided equally 

between them. that is as to the $100 in each criminal case. The amounts that the Senate put in for 

each crime. for instance a class B misdemeanor is $125, if somebody appears on a DUI, the 

administrative fee would be $225 because you would add the additional $100 to it. 

Re,p. Aarsvold It seems to me that the general fund would be a better source for indigent 

defense. it would insulate the process more. Is there some rationale to that thought? 

Senator Traynor I agree, but there wasn't enough money in there. The $3 million was not 

enough so we had to get $750,000 some place else. 

Chairman Wald Mr. Holmberg are you comfortable with the s~nate changes? 

Senator Uolmbera Yes. 

Tht 11tfcrotraphfc fMlff on thf• ffl• •r• 1ccur•t• reprodl.lctfn of recordl dtltYtred to Modern lnforNtfon Sytt• for •tcroff lllfnt and J• 
were ffl!Md fn tht reoul1r eour11 of buttne11. The J)flot09raphfc proce11111Ht1 1tandardt of ch• AMtrfctn N1tfon1l ltlt'ldtrdl lnetftutt ,. 
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Education and Environment Division 
Bill/Resolution Number 1018 
Hearing Date April l 0, 2003 

Be», Aarsvold made a motion that the House accede to the Senate amendments and Rep. 

Rennerfeldt seconded. 

ROLL CALL VOTES ON A MOTION THAT THE HOUSE ACCEDE TO THE SENATE 

AMENDMENTS 

6 YES 0 NO 0 ABSENT 

As chainnan, Rep. Wald will carry the biJI. but wm refer to Rep. Aarsvold on the floor. 

Seoator '[ramot I was asked why the first $750,000 geuerated from these administrative fees 

went to indigent defense. I replied that the critical need is there. 

Chah1J11D Wald adjourned the hearing on HB 1018, Office of Administradve Hearings. 

,_1 ·,, j 'i. . 
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2003 HOUSE STANDING COMMI'ITEE MINUTES 

BILL/RESOLUTION NO. HB 1018 

House Appropriations Committee 
OoJ'mment Operations Division 

J Conference Committee 

Hearing Date April 21, 2003 

Tape Number Side A SideB 
1 xx 

Committee Clerk Sianature 

Minutes: Conference Committee 

Meter# 

-'~ Chairman Skarphol called the committee to order, those in attendance included Rep. 
I / 

'-...__,/ 

Skarphol, Rep. SvecijfUl, Rep. Glassheint. Sen. Schoblnger. Sen. Christmann and Sen. 

Robinson. 

Chairman Skarphol noted the bill was returned for IT adjustments as shown on amendment 

38018.0203, 

Sen. Robinson moved the amendment~ and a DO PASS ON HD 1018, second by Rep. 

Svedjan. 

0MB noted the amount was related to the maintenance agreement on the BiHing and 

Encasement System within the agency. 

Sen. Robinson asked about the list of agencies being compiled that fell outside the line with 

special funds. 

TM •fo,.._,.fo f ..... on thf• ffl• •r• accur1t• reprodl.aetfone ef r~ordl dtlfYtl'td to Nodtrn tnf6t'Ntfon lytttN for •forofflllfn, end 
wr1 fftMld fn the r1t1Ul•r coura• of lufnu1. lhe pflotoor~fc proceH Mtetl &tandai'dl of th• Awtrfttn Natf ontl ltandlrdt 1n1Utut1 
(ANll) for 1rchfV1l MfcrofflM, NOTlctll If tht fftiied .... lbov. ,. 1111 ltgfbl• than thf• Notfce, ft f• due to th• quetftv of tht . -t bollll flllMd, ~ 
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Page2 
Oovemment Operations Division 
Bill/Resolution Number HB 1018 
Hearing Date April 21 • 2003 

Rep. Svedjan noted conferees have been asked recan any reductions that had previously been 

assessed. and identify any critical cuts, 

Sen. Robinson to be fair and equitable. we need to address the compounding in regards to a 

small agency. 

Rep. Skarphol noted the this is a 3M budget and $4.300 reduction, They have transfer 

authority. We asked members of the conference committees to advise us of IT issues that need to 

be resolved. 

Sffl. Robinson noted concern was stressed by one of the conference committee members. 

A roll call vote was taken on HD 1018, 4 yeah, 2 nay (Robhoon/Glasshelm) 

MOTION CARRIES. 
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Date: April J 0, 2003 

Roll Call Vote #: 1 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILIJRF.SOLUTION NO. 1018 

I]] Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken HOUSB ACCEDE TO SENATE Af.1ENDMBNTS 

Motion Made By Rep. Aarsvold Seconded By Rep. Rennerfeldt 

Representatives Yes No Representatives 
Reo. Wald X 
Rep. Rcnnerfeldt X 
R00. Aarsvold X -Senator Andrist X 
Senator Traynor X 
Senator Lindaas X 

Total 6 No 

Committee 

Yes No 
-·-

0 (Yes) ---------- ------------
Absent ______________ , 0 

Floor Assignment As chainnan, Rep. Wald will carry the biH, but wm refer to Rep. Aarsvold 
on the floor. 

If the vote is on an amendment, briefly indicate intent: 
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REPORT OF CONFERENCE COMMITTEE (420) 
Aprft 10, 2003 11:551.m. Module No: SR-85·7320 

lnMrtLC:. 

REPORT OF CONFERENCE COMMlnEE 
HB 1018, • enaro1Nd: Your confemnoe committee (Sens. Andrtst, Traynor., Lindaas and 

Reps. Wald, Aennerfekff, Aarsvold) recommends that the HOUSE ACCEDE to the 
Senate amendments on HJ pages 1280-1281 end place HB 1018 on the Seventh order. 

Engrossed HB 1018 was placed on the Seventh order of business on the calendar. 

(2) DESK, (2) COMM Page No. 1 SR-854320 
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REPORT OF CONFERENCE COMMITTEE (420) 
April 22, 2003 12:08 p.m. 

Module No: HR-72-8088 

lnNrt LC: 38018.Q204 

REPORT OF CONFERENCE COMMITTEE 
HB 1018, •• engroued: Your conference committee (Sens. Schobinger, Chrls<.,-,ann, 

Robinson and Reps, Skarphol, Svedjan, Glasshelm) recommends that the Sl:.~TE 
RECEDE from the Senate amendments on HJ pages 1280-1281, adopt amendments 
as follows, and place HB 1018 on the Seventh order: 

That the Senate recede from Its amendments as rrlnted on pages 1280 and 1281 of the 
House Journal and page 1093 of the Senate Jouma and that Engrossed House BIii No. 1018 
be amended as follows: 

Page 1, llne 51 remove "out of any moneys In the general fund In the state" 

Page 1, Hne 6, remove "treasury, not otherw,s., appropriated, and" 

Page 1, llne 9, r~plaoe 11 1,092110611 with 11938,848" 

Page 1, llne 1 O, replace "3,299.168" With "304,31 O" 

Page 11 llne 11, replace "all funds" with "special funds appropriation" and replace •4,391,274" 
with 111,2421958" 

Page 1, remove llnes 12 and 13 

Renumt>Etr accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Hou• BIii No.1018 - Office of Admlnl1tl'ltlve Hearings• Conference committee Action 

CONFERENCE CONFERENCE 
EXECUTIVE HOUSE COMMITTEE COMMITTEE SENATE COMPARISON e1_1oot=r \IERSION CHANGES VERSION VERSION TO SENATE 

saa...anctwaa-
Opmtll'lg~-

$949,968 
~ 

$1,092,108 
~;_H 

f163,458~ 
' ,9!H,858 

$938,648 
~ 

$938,848 
gm tlY.1.11 

Total all fund& $1,263,689 .... ~1,274 ($3, 1-18,318) $1,242,958 $1,247,269 ($4,311) 

LNI ..ilmiited Income 1,263,688 j.248,095 ~ 1,242.958 !12471269 Mill 
Gtnetalfund $0 $3,143,179 ($3, 143, 179) $0 $0 $0 

FTE 8.00 9.00 (1.00) 8.00 8.00 0.00 

Dept. 140 .. Office of Admlnl•tratlve Hearings .. Detail of Conference Committee Changes 

REDUCES REDUCES 
REMOVES RECOMMENDED FUNDING FOR TOTAL 

FUN0INGl=0R REMOVES FUNDINGF0A INF0AMATION CONFERENCE 
INDIGENT SALAFUES AND

2 
HEALTH 'l'ECHNOL~V COMMtTTEE 

DEFENSE FEES 1 FTE POStTION INSURANCE3 C0SlS CHANGES 

Salarle9 and wages 
Operating fl)q)enseo ($2,990,647) 

($162,632) ($826) 
~ 

~S153,468l t ,994,858 
Total all funds ($2,990,547) ($162,632) ($828) ($4,311) ($3,148,316) 

Leta t&tlmated Income (828) (W11 (5,137) 

GMetalfund ($2,990,547) ($162,63'-) $0 $0 ($3,143,179) 

FTE 0,00 (1.00) 0,00 0,00 (1.00) 

1 Thli amendment removes the funding for l~t defense htel and lhe related r~slbllltlel which~ transltmkl from the judicial bfa"°"' by 
the HOllM por1l.latlt 10 House BIii No. 1044, 'r Indigent defense progtan'I wlll be funded In House BUI No, 1002 (Judicial Btanch , 
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REPORT OF CONFERENCE COMUltTEE (420) 
April 22, 2003 12:08 p.m. 

Module No: HR-72-8088 

lnNrt LC: 38018.0204 

2 Thia~ l'MIMf the ..,_and w,iget and rlflltd FTE paeltJon for admlnlttlflncl h lndloent deMnlt oonltlOtt, 

3 Thie~ tlCPlM fUndlfla kit.-.,,... hedh ~Janel'I ptOO',luma ftonl $493 to ..... 10 f)t( month. 

" TIM.,...,.~ funding lot lnklnndon ~ by $4,311 from--, f\lndl, wt1'Gh Npl'tMntt • teductl?n In~ t.chnolocW 
fundilg °' -OXlmMlly " percent. 

Engrossed HB 1018 was placed on the Seventh order of buslr1es~ on the calendar. 
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~partment 140 • Department of Administrative Hearing, 
OUH BIii No, 1018 

·-

Prepared by the Nor1h Dakota legislative Council 
staff ror House Appropriations 

January 14. 2003 

FTE Po1ltlona General Fund OlherFund• Total 
2003-06 E>eecutlve Budget 8.00 $0 $11263,589 $1,263,589 

2001-03 Leglalatlve Appropriations 6.00 0 1,3741820 1,374,8201 

Increase Decrease 2.00 $0 $111,231 $111 231 
1 The 2001-03 appropriation amounts lnciude $3,528 of other funds for the agency's share of the $5 rrilllion funding pool appropriattid 

to the Office of Management and Budget for special market equity adjustments for classified empk>yeea. 

Agency Funding FTE Positions 

$2.00 ..---------------- 1.60-------

e.oo 1--------- ------=-~~ •1.so --.,..,....--,-.-· 
7.501--------i ,1.00 

$0.IO 

7,00 ---~i=---------.J.-.._ .......... ,,_J 

uo .__ __ ~ --~-----,-----~ 

e.oo 1------.::a-=---__..:• 

1"7... 1 ... 2001 2001"°3 2003-05 1197-N 1999-2001 2001-oa 2003-06 
Eucutlw 
Budget 

■ o.n.raJ Fund ■ Spedal Fund• 

Executive Budget Highlights 
General Fund 

1. Movea funding f1um the operating e,cpenses lfne Item for temporary 
administrative raw Judges to the s.tlaries and wages llne Hem 
($281.104) for an addltlonal 2 FTE administrative law Judges primarily 
to conduct Workers Compensation Bureau hearings 

Eucutlw 
BUdgel 

Other Fund• Total 
$0 

2. Reduces operating e>epenses, primarily for professlonal services, to 
achieve the 95 petcent budget request 

($137,836) ($137,836) 

Major Related Leglslatlcn 
Houae BIii No. 1044 .. This bill transfers the responsibility of contracting for legal services for Indigents from the Judicial branch to the 
Office of Administrative Hearlnos. Based on the fiscal note for House Bill No. 1044, the Office of Administrative Hearings would Incur 
$152,632 In additional general fund e,cpendlturea during the 2003-05 biennium to hire an attomey and pay for operating and equipment 
expenses to administer the program. In addition, $2,990,547 of general fund money and $42,900 from the Indigent defense 
administration fund wlthf n the Supreme Court budget for Indigent defense attomeys contract services e,cpensea would need to be 
transferred to the Office of Administrative Hearings. The bill does not provide an approprlatlon to the Office of Admlnlsttatlve Hearings. 

HoUN BIii No. 1045 - This bill requires the state, rather than counties, to pay for Indigent defense costs for mental Illness commitment 
proceedings, civil commitment of se>eual predators, and for guardian ad fltem services. 

Thi •torotrlfhto ,_.. on tht• ffl• art 1ecur1tt reprocutfONI 6f racorde dtlfwrtd to Modtrn lnforwtfon tytt .. for •tcrofftMfr19 Md 
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, io1111 em No. 1011- Fuadla1 Summary 

E•ee11th'e Hot11e Seute . ._.. Ve,.._ CltHtff 
Offlu of Admlnlttradve 

Hewinss 
Saint and W,,CS $9-49,968 $1,092,106 (SUl,08) 
Operatu11 expen,e, 313,621 3,299,168 (2,990,S47) 

Total all funds Sl,263,si9 $4.391,274 (SJ,i«,oo,j 
I.Ml estimated Income 1J631519 lJ411095 (126~ 
Oenenlftind so SJ,1-431119 (S3,ld,179 

PTB 1.00 9.00 (l,00) 

8111 Total 
Total all fUnd, $1,263,589 S-4,391,274 (Sl, 144,005) 
I.Ml esdmatod Income 1~631Sl9 ·1 .. •·095 (826} 
CJencrjifund so $3:43,179 ($3,143,179) 

FTE 8.00 9.00 (1.00) 

Houe BIii No. 1018 - Offlee of Admfalstrative Hearfnp - House ActAon 

Sailiries and w .. o,Hndna-.,._, 
Total tll t\mcb 
Leuettbnlledi~ 
Ocn!eralftalld 

PTB 

£11ee1dve .... 
~9,968 
313,621 

so 
1.00 

Howe 
ctlla .. tt 

Sl-42,138 
2,985,5-41 

13,127,615 
'15.494\ 

S3,143,179 

1.00 

Howe 
v, .... 

Sl,092,l06 
3,299,161 

$3,143,179 

9.00 

Seul• 
Venio1 

$931,648 
Jot,621 

-s1,2,1.2i9 
IJ47~69 

so 
8.00 

St,247.269 
1J47~69 

so 
1.00 

Dtpartmcat No. 140- Office of Admlalltradn Hear:lnp .. Detall of House Chanps 

Dtertaltt 
F••dl•1lor 

Rea.ioves l11trt111t1 Adds Fttadhtl Co•pwttr 
RetOMMtlldecl S•laritt ••d ror lndl1t11t M•lateui1tt 

Salary l.-tMN1 AdcbFTE1 DefenMFed Co•trac:r' 
Salaries and wages ($10,494) $152,632 
Opetauna ~n~~ :l19901547 (51000} 

Total all funds ($10,494) S152,632 $2,990,547 ($5,000) 
Leu tstlm•ted Income (101494} 0 0 (s.0001 
Offletalfund $0 SU2,6j2 s~.990,547 so 
FTE 0.00 1.00 0.00 0,00 

1 This amendment removes the Govemor1s recommendation for state employee salary Increases. 

04/J0/03 

To-.lH0111e 
Ch1 .. tt 

$142,138 
2.98$.541 

$3,121,685 
(15494\ 

$3,143,179 

1.00 

2 This amendment Increases funding for salaries and wage~ and adds an FTE position for administering the Indigent defense contracts. 

HB1018 

tttt Mforoe, ... to , ..... on thtt ffl"' 1r1 eiccuratt repr~'-tfw of recordl dtl fvertd to Nodtrn lnfo....tfon syat• for •fcro0lllff141 and 
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04/10/03 

_ ~J This amendment adds funding for Indigent defense fees, relating to the provlslon11 of House Bill No. l 044, which transfers these 
\ponisibUitles from the judicial branch, 

• This amendment decreases the operating line Item by ss.ooo relating to a computer malntenan<le contract, 

Houff Bill No. 1018 • Office of Administrative Hearln1s • Senate Action 

Eucutlvt Hou1t Sfn•tt 
l11d1et Venlon Ch1n1u 

Sal111'1.IWW'Cfl $949,968 $1,092,106 ($1 S3,4S8) 
Opetatln1 OltpOtlffl 313,621 3,299,168 (2,990,547) 

Tot.J all funds $1,263,589 $4,391,274 ($3,144,00S) 
Leu estlmltcd Income 1,263,589 t,2481095 
Oeneta! fund - $0 $3,143,179 

(826) 
($3,143,179) 

m 8.00 9.00 (1.00) 

Se11•te 
Vertlon 

$938,648 
308,621 

$1,247,269 
--"-"1,2_.47,269 

so 
8.00 

Department No. UO - Office of Admlnfstrath•c Hearings • Detail or Senate Changes 

Reducu 
Removrs RecommeAdtd 

Fu11dt,11 for Removt• fundtn1 ror 
l1dli.!llt S•lnles111d Health Total Senate 

DdeitM l-'tes1 FTE Po11tlon1 lnaurHce1 
Ch■n1t1 

Salariesilndwa,ea ($152,632) ($826) ($153,458) 
o,,enain, elj)WeS ~219901547} 2 990 547 

Total all funds ($2,990,541) ($152,632) ($826) ($3, I 44,005) 

/'-) Lcs, estl,nMed l~ 0 0 -1lli} 826 

()er,nlfund ($2,990,547) ($152,632) $0 ($3. 143,179) ·-.....~/ 
FTB 0.00 (1.00) 0.00 1.00 

1 This amendment removes the funding for Indigent defense fees and the n~lated responsibilities which were transferred from the 
judicial branch by the House pursuant to House BUI No, 1044, The Indigent defense program will be funded In House Bill No. 1002 
(Judicial Branch). 

1 This ,,,1eudment removes the salaries and wages and related FTE position for administering the Indigent defense contracts. 

3 This amendment reduces funding for state employee health lnsurance premiums from $493 per month to $488.70 per month. 

2 HBI018 
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Allen C, Hoberg 
DIRECTOR 

TO: 

FROM: 

RE: 

DATE: 

OFFICE OF ADMINISTRATIVE HEARINGS 
STA TB OP NORTH DAKOTA 

1707 North 9th Street 
Bismarck, North Dakota S8501-1882 

MEMORANDUM 

Fifty-eighth Legislative Assembly 
State of North Dakota 

701 .. J2fi .. J260 
Fax 701-32H-32S4 

oah@stati~.nd.us 
www.1tatt, r,d us/oah 

House Appropriations Committee (Education and Environment) 

Allen C. Hoberg, Director ALL. 
Office of Administrative Hearings Tff<l 
OAH 2003 .. 2005 Operating Budget Request 
House BIii No. 1018 

January 17, 2003 

BACKGROUND INFORMATION 

The Office of Administrative Hearings· work consists almost exclusively of conducting 

administrative hearings for numerous state and local agencies on a variety of 

administrative matters, including complaint or enforcement hearings, application 

hearings for a license or benefits. and appeals frorn various types of agency actions. 

OAH provides independent administrative law judges (Al.Js) to conduct hearings that 

were formerly conducted by In-house agency hearing officers, assistant attorneys 

general, or agency contract hearing officers. 

Since It began operations on July 1, 1991, OAH has recolved requests to conduct 

hearings from almost 70 different state and local government agencies or entitles. Some 

'tht ate,...,..10 t .... on ttltt ffl1 •N1 ICCUf'1t• rtprOMthww •f r~ •ttv,t,td to Modtm tnfon.tton tyattMI for •loroftlat"I IIICI 
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agencies have many hearings each year, white others have made only a few requests 

for hearings since 1991. For example, In 2001 and 2002 only 32 agencies or entitles 

made requests for OAH services. The bulk of those requests came from two agencies, 

the Department of Human Services and the Workers Compensation Bureau. 

Under N.O.C.C. ch. 54 .. 57, most state ,9gencles are required to use the services of OAH. 

N.D.C.C. § 54-57-03 (1) lists those state agencies exempted. However, some exempted 

agencies, Including the Workers Compensation Bureau, the Insurance Commissioner, 

...... ~, the Bank of North Dakota, and the Public Service Commission voluntarily use the 

services of OAH, contracting with OAH to do so. Additionally, some local government 

entitles use the services of OAH for sur.~h hearings as employee dlsclpllne, tobacco 

sales enforcement, and pubtfc nuisance abatement. These local entitles also contract 

with OAH. Contract arrangements like those between OAH and other state or local 

agencies or entitles Is common In other states, too. 

From July 1991 until September 1995, OAH operated with a permanent full-t.lme staff of 

five FTEs (three ALJs and two support staff), conducting hearings, the majority of which 

were for agencies required to use OAH. During that time period, OAH occasionally 

contracted with temporary ALJs on an as .. needed basis. In September 1995, OAH 

began conducting all of the administrative hearings for the Worktirs Compensation 

' 1' 
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Bureau, OAH uses both permanent ALJs and temporary, contract ALJs to provide 

services for the Bureau. However, temporary ALJs conduct the bulk of Bureau hearings 

forOAH. 

At the peak of providing services to the Bureau, OAH contracted with 1!* temporary ALJs 

In several cities around the state. In late 1997, after the reduction of a huge backlog of 

Bureau cases, the Bureau's caseload began to decline, and continued to decline until 

about the beginning of the 2001-2003 biennium. During this biennium the Bureau's 

caseload leveled off and even rose some during 2002. See attached comparison of 

calendar year 2001 to 2002 agency hearing requests (only the Bureau and OHS had 

substantial Increases in caseloads from 2001 to 2002). OAH now contracts with eight 

temporary ALJs located in three cities. 

With a leveling-off of Its caseload, the Bureau has now asked OAH to conduct Its 

healings using full-time OAH ALJs rather than temporary, contract ALJs. The Bureau 

has asked OAH to return to full-time ALJs because it believes that the overall cost will 

be less, full-time ALJs will be better tralnad, and permanent ALJs wiU be easier to 

manage. OAH agrees with the Bureau that these are likely consequences of making this 

change. Also, OAH believes that a permanent presence of OAH ALJs in eastem North 

Dakota may help reduce travel costs for other agencies as OAH occasionally uses the 

Tht 1toroerlllhto t ..... on thlt fH• 1r11ecur1tt rtprouitt• 1f r~ordl dtllwred to Modtrn lnfo....tlon 1ytttM1 for 111fcrof HlliN and 
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· ALJ to conduct other agencies• hearings. There wlll also stlll be an occasional need to 

contract with temporary ALJs on an as .. needed basis, 

Since the 1997-99 biennium, OAH1s budget has had a second component under Its one 

major program, for conducting Bureau hearings by means of temporary, contract ALJs. 

Different billing rates were established for OAH temporary work for the Bureau and for 

all other OAH ALJ work, OAH kept these separate components through this biennium 

(2001-2003) but with Its 2003-2005 proposed budget will return to a budget with only 

one component under one major program, using one cost center. OAH will also return to 

one billing rate for providing all of Its hearing officer services. 

OAH estimates that the fiscal result of this change from temporary ALJs to permanent, 

futl-tlme ALJs will be decreased C0$ts. Overall, OAH proposed a reduction of $137,836 

from Its 2001-2003 budget, a 10% decrease. The Governor's recommendation, with the 

proposed statewide salary adjustments Is a reduction of $111,231, an 8. 1 % decrease. 

See Budget Analysls below for detall. 

Speclflcally, to accompllsh this change OAH wllt require two new FTEs, and It will fill its 

current vacant FTE. With the two new FTEs OAH will hire two full-time ALJs to conduct, 

primarily, Bureau hearings. Both of these ALJs will telecommute. One will be located In 

1'hl Mlcrottlllhlo ,_.. on thl• ff l• al'• 1eour•t• rtprOIMetfw of r~ordl dtt, verld to Modern 11\fol'Mtton IVl .. t ... l fo[-~~• :111~t= 
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eastern North Dakota and one will be located In westem North Dakota. The current 

vacant FTE Is a support staff FTE and It will be filled to provide secretarial and 

administrative support for the two new ALJs. 

The following Is a comparf s(,n of the proposed 2003-2005 OAH staff configuration to the 

existing staff configuration. 

2001 .. 2003 

1 full-time Dlrector/ALJ 

2 full-time ALJs 

2003-2005 

1 full•tlme Dlrector/ALJ 

4 fulf..time ALJs 

3 full-time support staff (one vacant) 3 full-time support staff 

8 temporary, contract ALJs a few temporary ALJs used only on an as
needed basis 

Total: 6 full-tlme FTEs, 8 contract Total: 8 full-time FTEs, a few contract 
ALJs ALJs used Infrequently 

BUDGET ANAL VSIS 

OAH's present 2001-2003 budget shows a total funding of $1,374,820. OAH Is asking 

for a budget of $1,236,984, with the Govemor-s recommendations, for 2003 .. 2005. This 

Is a decrease of 8.1%. OAH's 1999-2001 budget was $1,426,016. OAH's request for 

2003-2005 Is just over 13% less than that budget. This rather large reduction over a four 

year period Is due to the decrease in the Bureau's caseload and the corresponding 

decrease In the cost of providing fewer hearing officer services to the Bureau, and is 

also due to the decreased costs of providing the Bureau services using full-time AWs 
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rather than temporary ALJs under the proposed 2003-2005 budget. OAH and the 

Bureau propose that two full-time ALJs will provide the hearing services for the Bureau 

that eight temporary ALJs previously provided. 

This Increase In FTEs wilt result in an Increase of $289,581 In salaries and wages (plus 

benefits], but a decrease In $400,812 In total operating, despite an Increase of $18,100 

In equipment and $13,870 In Information technology expenditures. Again, overall, with 
~I 

the Govemor's recommendations OAH's budget Is decreased by $111,231, an 8.1 % 

decrease. 

The huge decrease In total operating wlll occur because OAH will no longer pay for 

temporary, contract ALJs on an hourly basis. Paying OAH fufl .. time ALJs a salary will be 

cheaper than paying eight cont Jct ALJs on an hourly basis. Also, OAH wilt pay a full

time salary to the support staff person for these two new ALJs. Under the current 

system, temporary ALJs provide their own support staff. Under the proposed system a 

new support staff person filling the vacant position is necessary to flll the void left with 

the replacement of temporary ALJs who had their own office support. With both the two 

new full-time ALJs and their secretarial support. the cost wlll still be less than having to 

pay for eight contract ALJs on an ho!Jrly basis. 
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Other than the change from temporary ALJs to full-time ALJs, this budget contains 

nothln'1 that Is really new. OAH will maintain Its operations essentially as It has since 

September 1995, conducting Bureau hearings and the hearings of other voluntary user 

agencies. as well as conducting the hearings of all other agencies required to use OAH. 

OAH Is aware of no new leglslatlon that wltl expand or contract OAH's jurisdiction, and 

voluntary users are happy with the services provided by OAH and Intend to continue to 

use OAH. OAH wlll continue to bill all user agencies at an hourly rate, determined by our 

billing consultant, to fund all of Its budget. For this proposed budget, however, the bllllng 

rate wlll be the same for all agencies. 

In summary, with the budget proposed today1 OAH should be able to fulfill Its mission of 

providing quality, Independent hearing officer services to all state agencies required to 

use its services and to all state or local entitles voluntarily requesting an Independent 

ALJ to conduct hearings. OAH respectfully requests that the House approve OAH•s 

2003-2005 operating budget request as proposed today. 

Attached to this memorandum are various statistical documents of OAH. Including a 

breakdown of requests received by agency, and the number of hearings and prehearlng 

conferences held. The documents should be self explanatory, Other statistics can be 

provided if the Committee desires. 
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Finally, the C,'Ommlttee should know that there Is a blll Introduced by the Judiciary A 

Committee ,lf the Leglslatlve Council that would place the management of all Indigent 

defense counsel services In North Dakota within OAH, See HB 1044. This leglslatlon 

would require an Increase In OAH's budget of $3, 143, 179 In general funds and $42,900 

In special funds for the 2003-2005 biennium, if the blll Is amended as proposed by OAH 

(the North Dakota Supreme Court supports these amendments), It would also require 

OAH's FrEs to be further Increased by one more FTE. If HB 1044 passes and Is signed 

by the Governor, OAH would likely have two separate major programs, with two cost 

0 centers. OAH's current cost center 1000 would continue to be funded only by billing 

agencies, but the new cost center would have to be funded by general funds and other 

funds restricted to the provision of Indigent defense counsel services as authorized 

under HB 1044. Much of the money for this program would be money transferred to 

OAH from the budget of the courts, but $152,632 would be new general fund money. Of 

course, the committee wlll need to watch the progress of HB 1044 and act accordingly In 

adjusting OAH's budget, lf necessary. A detailed explanation of the effects and 

requirements of HB 1044 ls given In the fiscal note to HB 1044. 
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BACKGROUND INFORMATION 
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The Office of Administrative Hearings• (OAH) work currently consists almost exclusively 

of conducting administrative hearings for numerous state agencies on a variety of 

administrative matters, Including complaint (enforcement) hearings, application hearings 

(for a license or benefits), and appeals from various types of agency actions. OAH 

provides independent administrative law judges (ALJs) to conduct hearings that were 

formerly conducted by In-house agency hearing officers, assistant attorneys general, or 

agency contract hearing officers. 

Since OAH began operations on July 1, 1991, It has received requests to conduct 

hearings from almost 70 different state and local government agencies or entitles. 

Some agencies have many hearings each year. while others have made only a few 
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requests for a hearing since 1991. For example, In 2001 and 2002 only 32 agencies or 

entitles made requests for OAH servlcea, The bulk of those requests came from two 

agencies, the Department of Human Services and the Workers Compensation Bureau. 

Under N.D C,C. ch. 54-')7, most state agencies are required to use the services of OAH. 

N.D.C.C. § 54-57-03( 1) lists those state agencies exempted. However, some exempted 

state agencies, Including the Workers Compensation Bureau, the Insurance 

Commissioner, the Bank of North Dakota, and the Public Service Commission 

voluntarily use the services of OAH, contracting with OAH to do so. Additionally, some 

local government entitles use the services of OAH for such hearings as employee 

dlsclpUne, tobacco sales enforcement, and public nuisance abatement. These local 

entitles also contract with OAH. Contract arrangements Ilka those between OAH and 

other state or local agencies or entitles Is common In other states, too. 

From July 1991 until Septernber 1995, OAH operated with a permanent full-time staff of 

five FTEs (three ALJs and two support staff), conducting hearings, the majority of which 

were from agencies required to use OAH. During that time period, OAH occasionally 

contracted with temporary ALJs on an as-needed basis. In September 1995, OAH 

began conducUng all of the admlnistn:itlve hearings for the Workers Compensation 

Bureau. OAH uses both permanent ALJs and temporary, contract ALJs to provide 

' ' ' ,'<,I',' ,,, I 

!,· 

• l.~~'.~p,,< 



r 
' 

i 
' ! 

I 
I 

0 

' . 

Fifty-eighth Legisl&tlve Assembly 
Senate Appropriations Committee 
February 27, 2003 
Page 3 of 9 

services for the Bureau. However, cemporary ALJs conduct the bulk of Bureau hearings 

forOAH. 

At the peak of providing services to the Bureau, OAH contracted with 19 temporary ALJs 

in six cities around the state. In late 1997, after the reduction of a huge backlog of 

Bureau cases, the Bureau's caseload began to decline, and continued to decllne until 

about the beginning of this biennium (2001-2003). During this biennium, the Bureau's 

caseload leveled off and even rose some during 2002. See attached comparison of 

calendar year 2001 to 2002 agency hearing requests (only the Bureau and DHS had 

substantial Increases In caseloads from 2001 to 2002). OAH now contracts with eight 

temporary ALJs located In three cities. 

With a leveling off of its caseload, the Bureau has now asked OAH to ret~rn to 

conducting Its hearings using primarily full-time OAH ALJs rather than primarily 

temporary, contract ALJs. The Bureau has asked OAH to return to full-time ALJs 

because it believes that the overall cost will be less and the full-time, permanent ALJs 

will be better trained and easier to manage. OAH agrees with the Bureau that these are 

likely consequences of making this change. Also, OAH believes that a permanent 

presence of OAH ALJs In eastern North Dakota may help reduce travel costs for other 

agencies as OAH occasionally uses an ALJ not only for Buresu hearings but also for 
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some other agencies' hearings. There will stUt be an occasfonal need to contract with 

temporary ALJs on an as-needed basis, however. 

Since the 1997-99 biennium, OAH's budget has had a second component under its one 

major program, for conducting Bureau hearings,. by means of temporary, contract ALJs. 

A different billing rate was established for OAH temporary work for the Bureau. OAH 

kept these separate components through this biennium but with its 2003-2005 proposed 

budget will return to a budget with only one component for Ito administrative hearings 

work, using one cost center. OAH wilt also return to one bllUng rate for providing all of 

Its hearing officer services. 

OAH estimates that the fiscal result of this change from temporary ALJs to permanent, 

full-time ALJs wllt result In decreased costs. Overall, OAH proposed a reduct,on of 

$137,836 from its 2001-2003 budget, a 10% decr,3ase. The Governor's 

recommendation, with the proposed statewide salary adjuf~tmants was a reduction of 

$111,231, an 8.1% decrease. See Budget Analysis below for detall. The Governor-s 

recommendation for salary Increases was taken out of C)AH's budget in the House. 

OAH's salary line item was reduced $10, 494. Also, OAH's operating tine item was 

reduced $5,000 for contract, technology services. The budget proposed In the House is 

a 9.2% decrease. 
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Speclflcally, to accomplish the change requested by the Bureau, QAH wm require two 

new FTEs, and It will fill Its vacant FTE. With the two new FTEs, OAH will hire two full

time ALJs to conduct, primarily. Bureau hearings. Both of these ALJs wllf telecommute. 

One will be located In eastern North Dakota and one wlU be located In western North 

Dakota. The vacant FTE Is a support staff FTE and It will be filled to provide secretarial 

and administrative support for the two new ALJs. The support staff person will be 

located In Bismarck at OAH's main office. 

The following Is a comparison of the proposed 2003-2005 OAH staff configuration to the 

existing staff configuration. 

2001 .. 2003 

1 full-time Olrector/ALJ 
2 full-time ALJs 
3 full-time support staff (on19 vacant) 
8 temporary, contract ALJs 

Total of 6 lull•llme FTEs, 8 contract AlJs 

2003-2005 

1 fufl .. tlme Dlrector/ALJ 
2 full .. tlme ALJs 
3 full-time support staff 
A few temporary ALJs used only on an as .. 
needed basis 

Total of 8 lu/1 .. tlme FTEs, a few contract 
ALJs used Infrequently. 

BUDGET ANALYSIS 

OAH's present 2001 .. 2003 budget for administrative hearings shows a total funding of 

$1,374,820. OAH asked for a budget of $1,236,984 for 2003-2005. Wit~ the Governor's 

recommendations, OAH's proposed budget is $1,263,589, a decrease of 8.1 % from the 
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previous biennium. The budget that was approved In the House Is a budget of 

$1,248,095, a decrease of 9.2%. OAH's 1999-2001 budget was $1,426,016. The 

Governofs request for OAH for 2003-2006 Is Just over 11 % less than that budget. The 

amount approved by the House Is 12.5 % less than that budget, This rather large 

reduction In OAH's budget over a four year period Is due to the decrease In the Workers 

Compensation Bureau's caseload and the corresponding decrease In the cost of 

providing fewer hearing officer services to the Bureau, and Is also due to the decreased 

costs of providing the Bureau services using full-time ALJs rather than temporary ALJs 

under the proposed 2003-2005 budget. OAH and the Bureau propose that two futl-tlme 

ALJs wlll provide the hearing services for the Bureau that eight temporary ALJs 

previously provided. 

This Increase In FTEs wm result In the House version In an Increase of $279,087 In 

salaries and wages [plus benefits], but a decrease In $405,812 In total operating, 

despite an Increase of $18,100 In equipment and $8,870 In information technology 

expenditures. Again, with the House's amendments OAH1s total budget Is decreased by 

$126,725, a 9.2 % decrease. 

The huge decrease In total operating will occur because OAH will no longer pay large 

amounts for temporary, contract ALJs on an hourly basis for Bureau work. Paying OAH 

full .. tlme ALJs a salary wlll be cheaper than paying 8 contract AL.Js on an hourly basis. 
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Also, OAH wllt pay a full-time salary to the support staff person for these two new ALJs. 

Under the current system, temporary ALJs provide their own support staff. Under the 

proposed system a new support staff person (fllllng the vacant position) Is necessary to 

flll the void left with the replacement of temporary ALJs who had their own office 

support, With both the two new full-time ALJs and their secretarial support, the cost will 

still be less than having to pay for 8 contract ALJs on an hourly basis. 

Other than the change from temporary ALJs to fulf .. time ALJs. this budget for 

administrative hearings contains nothing that Is rearty new. OAH wlll malr1taln Its 

operations for administrative hearings work essentlally as ft has since September 1995. 

conducting Bureau hearings and the hearings of other voluntary users and conducting 

the hearings of all other agencies required to use OAH. OAH Is aware of no new 

teglslatfon that wlll expand or contract OAH's Jurisdiction. Voluntary users are ~appy 

with the services provided by OAH and intend to continue to use OAH. OAH will 

continue to blll all user agencies at an hourly rate. determined by our bllllng consultant, 

to fund all of Its administrative hearings budget. For this proposed budget, however, the 

billing rate will be the same for all agencies. 

In summary. with the budget proposed today, OAH should be able to fulfill Its mission of 

providing quality, Independent hearing officer services to all state agencies required to 

use Its services and to all state or focal entitles wishing, for whatever reason, to engage 
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an Independent ALJ to conduct Its hearings. OAH respectfully requests that the Senate 

approve OAH•s 2003-2005 operating budget request for administrative hearings as 

proposed today. 

Attached to this memorandum. for the Committee's Information. are various statistical 

documents of OAH, lnctudlng a break down of requests received by agency. and the 

number of hearings and prehearlng conferences held. The documents should be self 

explanatory. Other statistics can be provided If the Committee desires. 

Finally, I have kept separate from the budget analysis of the administrative hearings 

work of OAH, the results of the passage of House BIii 1044 In the House. House BIii 

1044 was Introduced by the Judiciary A Committee of the Leglslatlve Council and It 

would place the management of all Indigent defense counsel servlc~s in North ~akota 

within the operations of OAH. See HB 1044, as amended (Ree: 1grossed House BIii No. 

1044). This legislation requires an increase in OAH's budp,~t of $3. 143. 179 In general 

funds for 2003-2005. Additionally. OAH will have the use of an estimated $42,900 In 

special funds from the indigent defense administrative fund for the 2003-2005 biennium. 

The estimated $42,900, Is a continuing appropriation of the Indigent defense 

admlnfstratlon fund to OAH which does not need to appear in OAH's budget. See 

section 3 of Reengrossed House But No. 1044 (amendment to subsection 4 of section 

29-07-01.1 of the North Dakota Century Code). 
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HB 1044 would also require OAH's FTEs to be further Increased by another 1 FTE, for 

a total of 9 FTEs. This additional FTE Is required to hire a person to manage the 

Indigent defense counsel services In North Dakota, 

If HB 1044 passes and Is signed by the Governor, OAH would take over management of 

Indigent defense counsel services from the courts on January 1, 2004. OAH would then 

likely have two completely separate major programs, with two cost centers. OAH's 

current Cost Center 1000 would continue to be fur,ded only for administrative hearings 

by bllUng agencies, but another cost center would have to be funded by general funds 

and other funds all of which are restricted to the provision of indigent defense counsel 

services as authorized under HB 1044. All of the general fund money for this program is 

transferred to OAH from the budget for the courts. Again, the special fund moneY.s Is a 

continuing a'pproprlatlon to OAH. A detailed explanation of the effects and requirements 

of HB 10441& given In the fiscal note OAH submitted for HB 1044. 
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