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2003 HOUSE STANDINO COMMITI'EE MINUTES 

BILIJRESOLUTION NO. HB 1052 

HouN lada1try, Bu1baeu, & Labor Committee 

Cl Conference Committee 

Hearing Dato: January , 2003 

TaoeNumber Side A SideB 
1 X 
1 X 

- .. • ~~ Committee Clerk Sismature: , ~ 
Minutes: 

Meter# 
31.S-54.3 
0.0-3.6 

Qt,5.)REP. GEORGE KEISER; CHAIRMAN; We will open the hearing on HB# 1052. 

Ql,7)TONY CLARI(; STATE PUBLIC SERVICE COMMISSIONER & A HOLDER OF 

IDI CQMMIHSIONS TELECOMMUNICATIONS PORTFOLIO! The bill that's before 

you today is actually snbmitted from the RRRC, Regulatory, Reform and Review Commission 

which is a statutory committee which I am a member 0£ Testified in support ofHB #10S2. (see 

attachment) 

BEP, MARY EKSTROM;. Potential bad actions, page 2: What sort of things do we invision, 

slamming and ei-nunming? 

TONY CLARK; When we refer to potential bad actions, it's strictly in how Quest deals with 

it\:i competitors and the wholesale market place. There's a whole list of standards to which Quest 

ifl agreed and offered to thesa competitors basically as part of the contract that they agree to 

provide this level of service. 
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House lndu1try. 8Q1ln•1t 1nd Labor Committee 
BIii/Resoiution Number HB 10!2 
Hearln1 Date; Jaa .. ary •• 2003 

REP, MARY EKSTROM; How does this compare in terms of the PSC's handling of this 

long distance oanier and other long distance carriers? Are there similar agreen·,ents and similar 

situations? 

TONY CLABKI This is really new and just for Quest. The reason: It goes back to the federal 

act which Quest and all Bell companies where prohibited from providing long distance after the 

break up of AT&T. Commerce came up with the idea. One encouraged oompetition for local 

phones. So Bell company said if you meet all of these standards, then the reward that you get for 

opening your local network, is you get to get into long distance. The FCC is part of this process. 

!43,0REP. JIM KASPER; How do you or the entity detennine the rate that oan be charged to 

the other long distance carriers for the use of the local lines? What method have you been using 

i Q to investigate? 

TONY CLARK; There are two rates. There are a couple of different areas that are regulated, 

there are access foes which long distance companies pay to local companies when they access 

their network. There are two parts of access fees: Partially intrastate access fees which are 

regulated by the PSC. The companies can choose to be price capped, which is allowed under 

state law; or they can choose the rate of return regulated. There are intrastate access fees, which 

are regulated by the Federal Communications Commission. The second type of regulated rates to 

which they might be referring are the grades that Quest offers to use network if you're a 

competitive local phone company. So it wouldn't be a long distance company. It might be one 

who is renting Que.,t network and what theyre renting is network element, which there are 

certain network elements under the Act which Quest has to rent to competitors, and they have to 

•;......) rent them at regulated rates. The rates have been in effect for a number of years. In the Interim 
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Doutt lndu1try, Bu1lne11; and Labor Committee 
BllVRet0lutlon Number HB 1052 
Bearln1 Date: January •• 2003 

arbitrated agreement before the commission that AT&T & Quest entere<l into. Tho FCC wants 

final rates set. 

REP. JJM KASPER; So they are regulated? 

TONY CLABKt At least on the wholesale level for what they can charge competitors for 

certain portions of that network. 

BIP, MA]TQEW KLEIN; Who are the four Legislatures that serve on the RRCC with you? 

TONY CLARK; Rick Ber& Rich Wardner, Sen. Tom~ and Rep. Olassheim. 

REP. MAT[BEW KLEIN; How do those predetennined amounts and what are we relating to 

on the second page of your testimony; if Quest fails to meet it's obligations. the phrase 

predetennined amounts, how do those get detennined and what is it? 

TONY CLAB,K; There is a whole matrix of predetermined amounts. There's a matrix of what 

Quest would have to pay to both competitors and competitive companies and to the state, The 

way those were developed was part of a multi-state regional collaborate. Most of these, Quest, 

states, commissions, the competitive phone companies over the course of the last 3 years have 

collaboratively worked on the plan and came up with that whole matrix of how much will be 

taken as payments. rt•s the upper Midwest and west, Minnesota, North Dakota, South Dakota, 

Nebraska, Wyoming. 

REP. MAT[BEW KLEIN; On page 3, you talked about the 100,000 dollus per biennium. 

Was that live debt or just a gift? 

Cff,4}TONY CLARK; These are just gifts. None of the commissions know what the 

expenditures are going to be. After looking at the Legislation that was in the Nebraska 

1,:J Legislature had instituted, they are structuring differently. They're creating the fund anJ giving 
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Bouie ladu1try, Bu,lnett, ud Labor CommlttN 
Bill/Resolution Number HB 1052 
H~arbt.1 Date: January 8, 2003 

the commission their unlimited spending authority, But once over $100,000 accrued, any 

additional money goes to the schools. 

REP. GLEN f'BQSETBt Could we review the fiscal note? 

(◄1,5)TQNY CLARK: Explained the fiscal note. The total that they're projecting for the 03-05 

biennium is $300,000. The $30,000 is just prorating for these last few months. $100,000 would 

be the expenditure that's in the bill itsel£ 

UP, JIM KASPER; Are telephone companies that may have interest in that hearing, have they 

been notified so they can get involved in the process if they RO desire, and if they haven't been, 

how do they get involved in the process, so they can take part in sharing their thoughts? 

TONY CLARK: Yes, any of the phone companies involved would be notified. 

REP, MARK DOSCH: A few months ago, Quest developed some new accounting 

dcregularities, lw that issue been resolved to your satisfa"'1ion? 

(.52,3)TONY CLARK; The accounting deregularities, are trouble. The commission itself needs 

to keep it's eye on what we have regulatory authority over. 

REP, MARK DOSCH; rt also deals with the integrity of the company and if we're relying on 

Quest to be honest with it's competitors on how they treat them, needs to be taken into account. 

TONY CLARK: That is actually the reason for this bill. The Com.mission will be entering with 

regional piers to hiring an auditor to ensure that. 

REP. GEORGE KEISER; Why are we putting this in code versus doing it through 

administrative rule? 

C$4.3)TONY CLARK; The legislation itself, we would have to do it statutorily, because all 

U monies would get deposited to the general fund, which is fine but the Commission doesn't know 
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B111/Retoladoa Number BB 1052 
Bearma Date: JUUary It 2003 

really what the income and expenditures are going to be in the first two years, because this is all 

new to all of us in the 14 state region. 

*a:a»e J, SJ4e B;) 

MEL?; Testified in support of HB 1052. 

UP, GEORGE KEISIR; Is there anyone in opposition to HB 1052? We will close the 

hearing on HB l 052. What would the committee like to do with this bill? 

REP, MA'ITQBW KLEIN; I vote a due pass on HB J 052. 

REP, WAYNE TDM,\N; second it. 

Ud>BIP, GIQBGI KEISER: There was discussion on HB l 052 by the committee. Asked 

the clerk to take a Roll CaJl Vote on a due pass for HB 1052: 14 yeas: 0 nays; 0 absent; Rep. 

Matthew Klein will carry the bill. 
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Amendment to: HB 1052 

FISC~.L NOTE 
Requested by Ltgl1latlv1 Counoll 

03/10/2003 

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
lundln levels and a rlatlons ant/cl ted under current law. 

20014003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
G1ntr■I Other Funde OeMrll Oth•r Fund• General other Funds 

Fund Fund Fund 
Revenues 

$ $30, $100, 
$ $100, $100, 

2001-2003 Biennium 2003-2005 Biennium 
School School 

Dlatrictl Counties Cftle1 Dl1trlct1 CountJu 
$ $ $ $ $ 

lea/ subdivision. 
lennlum 

Cltlu 
$ 

School 
Dlatrlcta 

2. Narrative: Identify the asP')Cts of the measure which cause fiscal Impact and Include any comments relevant to 
yaur analysis. 

This blll creates the perlormance assurance fund, a compontmt of Qwest's performanace assurance plan which Is a 
required p~rt of Qwest's applloatlon to provide out-of-region (lnterLATA) long distance, The performance assurance 
plan Is baslcally a contract between Qwest and competitive local exchange companies that Interconnect with Qwest. 
The plan Includes service quality goals and benchmarks which Qwest must meet. If Qwest falls to meet these goals 
and benchmarks. the plan provides pre-determined damages that Qwest must pay both the competitive local 
exchange companies and the state, The state must monitor and audit the effectiveness of the plan. The continuing 
appropriation allows use of the fund moneys to oarry out th1~se monitoring and auditing functions. 

3. Stat• flacal en.ct detall: For Information shown ul'l(/er state fiscal effect In 1A, please: 
A. Revenuu: Exp/sin the revenue amounts. Provide detail, when approprlato, for each tevenue type and 

fund affected and any amounts Included In the executive budget. 

Revenue estimates are based on Information provided by Qwest and Indicate the midpoints of proJt:'lCted ranges, For 
the period covered by the remaining portion of the 2001 .. 2003 biennium, Qwest estimates, based on current reports 
and trends, payments Into the fund of $15,000 to $20.000 per month, The midpoint of this range for six months Is 
$105,000. The engrossed blll provides that $100,000 of this Is to be deposited Into the special fund and the excess Is 
to be deposited Into the general fund. For the 2003 .. 2005 biennium, Qwest estimates lower payments Into the fund, 
based on current reports and trends, ranging from $10,000 to $15,000 per month, The midpoint of this range for 24 
months Is $300,000. Again, $100,000 of this Is to be deposited Into the spec:1a, fund and the excess Is to tJe deposited 
Into the general fund. The bill contains a sunset provision, ending .30 June 2005. Consequently, there are no 
estimates provided for the 2005w2007 biennium, 

B, Expenditures: Explain the expenditure amounts. Provldft o'eta/1, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

The state must monitor and audit the effectiveness of the Qwest performance assuranoa plan, Qwest regional stalti$ 
are exploring ways to collaboratively administer these responslbllltles, which should bring efflolenoles to the process, 
Expenses for such a collaboratlvn effort will be paid from the special fund. Even If no multl•state collaborative effort Is 
undertaken, the commission will Incur e><penses to monitor and audit the effectiveness of the plan In North Dakota, 
and the appropriation wlll allow lhe expenses of this function to be pc:,ld from the speolal fund, 

J 
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C, Appropriation•: Explain tht appropriation amounts. Provide CMtaH, when approprlat., of I'- etrect on 
the biennial appropriation for HQh ag,noy and fund af'lected and any amounts /ncJuch,d In tht executive 
budget, Ind/cat. the relationship between the amounts shown for expenditures and appropriation,. 

The teglelatlon authorizes a continuing appropriation of $100,000 eaoh biennium from the special fund. 

lllona A. Jeffcoat-Sacco PSC 
701 ·328-2407 : 03113/2003 
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BIII/Resolutlon No.: HB 1052 

FISCAL NOTE 
Requeeted by Legl1lattve Counoll 

12/1612002 

1A. State flscal effect: Identify the state fiscal effect and the fiscal effoct on agency appropriations compared to 
fundl levels and anm-non,atlons antlo~ ted under ourrent law. 

2001-2003 Biennium 2003•2005 Biennium 
General other Funds General other Funds 

Fund Fund 
$105, 
$30, 

$100, 

2005-2007 Blenntum o.,..,., 0th.Jr Funds 
Fund 

2. Narratlw: Identify the aspects of the measut'8 which cause fiscal Impact and Include any comments relevant to 
your analysis. 

0 This biJl creates the performance assurance fund, a component of Qwest's performanace 
assurance plan which is a required part of Qwest•s application to provide out-of-region 
(InterLAT A) long distance. The perfonnance assurance plan is basically a contract between 
Qwest and competitive local exchange companies that interconnect with Qwest. The plan 
includes service quality goals and benchmarks which Qwest must meet. If Qwest fails to 
meet these goals and benchmarks, the plan provides pre-detennined damages that Qwest 
must pay both the competitive local exchange companies and the state. The state must 
monitor and audit the effectiveness of the plan. The continuing appropriation allows use of 
the fund moneys to carry out these monitoring and auditing functions. 

3. State fiscal effect det.all: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: E"p/aln the revenue amounts. Provide detail. when appropriate, for each revenue type and 

fund affected and any amount.s lnclud&d In the executive budget. 

Revenue estimates are based on information provided by Qwest and indicate the midpoints 
of projected ranges. For the period covered by the remaining portion of the 2001-2003 
biennium, Qwest estimates, based on current reports and trends~ payments into the fund of 

.... $15,000 to $20,000 per month. The midpoint of this range for six months is $105,000. For 
·) the 2003-2005 biennium, Qwest estimates lower payments into the fund, based on current 
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0 reports and trends, ranging from $10,000 to $15,000 per month. The midpoint of this range 
for 24 months is $300,000. The bill contains a sunset provision, ending 30 June 200S. 
Consequently, there are no estimates provided for the 2005-2007 biennium. 

B. ExpendlturM: Explain the expenditure amounts. Provi<HJ detaH, whlln appropriate, for each agency, line 
Item, and fund ai1ected and the number of FTE positions affected. 

The state must monitor and audit the effectiveness of the Qwest perfonnance assurance 
plan. Qwest regional states are exploring ways to collaboratively administer these 
responsibilities, which should bring efficiencies to the process. Expenses for such a 
collaborative effort wiJI be paid from the fund. Even if no multi-state coJlaborative effort is 
undertaken, the commission will incur expenses to monitor and audit the effectiveness of 
the plan in North Dakota, and the appropriation wi11 allow the expenses of this function to 
be paid from the special fund. 

C. Appropriations: Explain the appropriation amounts. Prov#dtl detail, when appropriate, of the effitct on 
the blermlal appropriation for each agency and fund affected and any amounts Included In the executive 
budget. lndlcste the rtlatlonshlp betwffn tht!I amounts shown for e>tpendltures and appropriations. 

,~ The legis1ation authorizes a continuing appropriation of $100,000 each biennium from the 
~..,..) fund, and allows the commission to request that the budget section of the legislative council 

authorize additinal amounts if appropriate. 
la.. - • ........ l'fa'. 
PhoM Number: 

lllona Jeffcoat~Sacto 
701-328-2407 

$.,itortF gnetur1r . 

.._ -.: POC 
Oat• Prepared: 12/20/2002 
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Dato: I /i / 03 
Roll Call 'ote #: J 

2H3 HOUSE ST ANDING COMMl'MEE ROLL CALL VOTES 
BILL/RESOLUTION NO. t O 5 :2-

House Industry, Bu1lnet1 & Labor Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Tuken f) 0 ~a, 5 S 

MotionMadeBy ~• tlo:Ue,-s.tu) Seconded By :RCf . E:q:shirM 

Represent1dv11 Yes., No Representatives Yet 
Chalrmu Kelter / Rep.Boe / 

Rep.SevenoL Vice-Chair r Rep.Ekttrom / 
Rep.Dosch / Rep.Tbon,e ,... 
Rep. Froutla / ReD, Zalter / 

RtD.JOUIOll / 
' 

ReD.Katner / 
Rep. Klein / 

Rep. Nottle,tad / 

Rep. Ruby / 
Rep.Tlemu / 

Total (Yes) l~ No ~ 

Absent 0 
I 

Floor Assignment ~ k\€.etM '-

If the vote is on an amendment, briefly indicate intent: 

$,itorl ••turer . 

No 

t 
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1 
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AIPORT OF ITANDING COMllf1Tl1 (410) 
January e, ION 3:1 s p.m. 

n Ri!PORT OF STANDING COMllf1Tla 
H810Q1 lndultry, 11111,_. Ind Labor Commlfltt (Rep, ktlw, Chlll'llllln) 

Neommendi DO PAI$ (14 YEAS, 0 NAYS, 0 ABsENT ANO NOT VOTING), HB 1052 wu ptaced on the e,eventh order on the calendar, 

Module No: HR.02-G311 
Carrier: M. kfeln 

lnNrt LC:. TIiie:, 

I 
I 
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(2) 0£81(. (3) COMM 
Page No. 1 

HR,02,0381 
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2003 SENATE ST ANDINO COMMITTEE MINUTES 

BlLlJRBSOIJJTION NO, 1052 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 02-17-03 

.___..;..T;;;a:;~.;;.;N~wn;;;;;ber;...;:;·;.;..,_-+---~Si;.;;;.de;;..;A;.;;__-+-__ ..;.;..SideB 

1 xxxx 

Committee Clerk Si 

Meter# 
1170 

Minutes:Chairman Mutch opened the hearing on HB 1 OS2. Alt Senators wcrc present. HB 10S2 

,,..-----..\
1 

relates to a performance assurance plan by the public service commission. 
__,.· 

_) 

'renlmony In support of BB 1052 

Tony Clark, Public Service Commissio11t introduced the bill. See written testimony, 

Senator Beltk•mp: Isn't this your job anywi.y? 

Tony: This would be brand new. The FCC went about setting up the 271 process. The FCC 

requires on~ing paid oversight with annual of biannual audits. 

Senator Beltkamp:The PSC does not have pennission right now to oversee Qwest? 

Tony: We likely have the authority to do so, but the problem is the money, We don't have the 

expertise or time to do that. 

Senat6r Mutch: Did this go to app,oprlations on the House side? 

Tony: I don't know ifit ever was. The cost will be $300,000 from the general fund. 
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Senate Industry, Business and Labor Committee 

I 
Bill/Resolution Number 1052 

-~ Hearing Date 02-17-03 

Senator Klein: So we arc establishing a group to oversee these companies at the request of the I 
\ 

FCC? 

Tony: They say that before they will approve a company to go into the long distance 

marketplace, the ongoing commitment for oversight needs to be in place. 

Senator Nethln11 Under the two types of payment, the first type says that "if the competitor has 

been harmed,. but then it is stated as "potential bad action°, which is it? 

Tony: Potential ouly means that it is a self executing contract between the competitor and Qwest. 

Bnd testimony. Tape l, side B, meter no. 2262. 

N•tral teltimony 

Tim Danoa, Legislative Council, explained the bill. This bill creates a special fund in the state 

/-~ treasury. Money is depoJited into that fund from the performance assurance plan and then money 
._J 

is appropriated out of that fund on a continuing basis. It is not to exceed $100,000 without 

approval. 

Susan Wefald, Pulic Service Commission, stated that competing companies will be watching 

each other to make sure requirements are met. 

Senator Heitkamp: Who administers the contract? Who enforces the policies? 
i 

\ 
Su1an: I believe that is why this bill is in place~ so we can work with 14 other states and set up i 

I 

an audit committee. We need to pay our fair share into that 14 state prooess in order to do this. l 
I Senator Heitkamp: If we are going to ~)dify this in ND Code, who in North Dakota is going to 
} 

sign off on this stuffl '.J 
'l -~ 
'I 

Susan: Those fines are predetermined. They are in the contract. If you come up to our office, we 
!f 
·~ 

,,._/ 
J can show you all the penalties. The commissi , will have oversight. 

' ' ' ' 

' 1 \• ''.'. ·-~ :, ' ':. .' '. , ' 

L 
J 
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Senate Industry, Business and Labor Committee 
Bill/Resolution Nwnber 1052 
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Hearing Dato 02•17-03 

_ _) 

Senator Mutebi What do you do if you find somo violation of the rates they filed? 

Su,aa:That probably wouldn't bo happening in North Dakota, We would work to address it. 

Senator Klelai Is it unifonn policy in aH 14 states? 

Su1u: Yes. 

To•y Clark: Qwest submits a performance indicator document ~«-; month and then writes out 

a check. 

Mel Kambeltz, Qwest, supports the bill. No additional tostimony, 

Senator Netbha1 suggests that tho loft over money go back into tho general fund. 

No oppotla& teltillMmy. Bearla& WII eloHd. 

No action taken at tlm time. 

i 

I 

I 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. 1052 

Senate Industry. Business and Labor Committoc 

CJ Conference Committee 

Hearing Date 03-05-03 

. Tape Number Side A Side B Meter # 
2 xxxx 4300-4603 -·------·---------------+-;.;;...:.,;;:..__;,..;...;.;:~--__, 

Committee Clerk Si 

Minutes:Chainnan Mutch opened the discussion on HB I 052. Senator Every and Senator 

Espegard were absent. HB t OS2 relates to a perfonnance assuranc.e plan by the public service 

commission. 

Senator Nething proposed amendments. See attached. The amendments were read and everyone 

agreed upon them. 

Senator Nethlng moved to adopt amendments. Senator Heitkamp HCOndecl. 

Roll Call Vote: 5 yee. 0 no. 2 absent 

Senator Nethln1 moved a DO PASS AS AMENDED. Senator Heitkamp seconded. 

Roll Call Vote: 5 yet. O no. 2 absent. 

C1rrlc1·~ Si~nator Nethhlg. 

, I ,': 

.. 

Tit. Mfcro0rap,fc i..,.. on thf1 fHM •r• accor1te reproduction, of r.cordt deltwrtd to Modtrn lnfoNMtfon svat• for 11fcroffl111fne Ind 
wr• fHNd ftt th• reoular courH M butfntt1. Tht photo0rllphfe proett, 1f1Mt1 1tendardl of the AMtrlcen N•tfontl st.,.,.. lnetftut• 
(AMII) for •rchfVtl MfcrofftM, NOYICEI If the fftlMd , ... a1:toYe ,. ln• lec,fbt• than thft Notfct, tt •• dut to th• 411lfty of the 

doci.mnt befnc, ff ltllld, . f ~ cf3 ~ 1 ~ 
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Prepared by the Legislative Council staff for {Jt) ') 
Senator Nethlng ·/ · --··· 

March 4, 2003 1,h,?; 

PROPOSED AMENDMENTS TO HOUSE BILL NO, 1052 

Page 1, llne 7, replace "Budget" with "Report to budget" 

Page 1, line 8, remove "approval" 

Page 1. llne 1 O, after the first "fund" Insert "until deposits during a biennium equal one hundred 
thousand dollars" 

Page 1, fine 12, replaoe "However, the If with II Alf the payments received by the commission in 
excess of the one hundred thousand dollars deposited In the performance assurance 
fund must be deposited In the general fund. The" and replace "may not spend more 
than one" with "shall report annually to• 

Page 11 removf3 Une 13 

Page 1, line 14, remove "receiving prior approval from" and after 11cou. 1cll11 Insert 11wlth respect 
to the payments received under the plan and the expenditures from the performance 
assurance fund" 

Renumber accordingly 

Page No. 1 30189.0202 

· · ··· ···-···· - rda dtlt ·rtd to ~rn 1nfoM111tfon SVttMI for 111f cro1flmlno end 
Yht •fcroarlJlhfc fMOH on thh ff lm are accurate r,prou:tlons of reco u":tll"tdardt of the AMerfcM Nitfonal ltandlrdt lnetftut• 
Wtre 1HMd fn the reouler cour1e of butfnttt. Thf•l~tfoar~.z:r1"l'tt .... leolbl1 than thfa Motfc•• tt fl due to tht qualf tV of tht 
(111111) for •rdltYll MlorofllM, NOTICI• If th• f - <Z 1 t 
doc- being ftlNd, ~ ~ 1 1/3P' /CJ ;a_~ 

J l?a~ ~ ~ ----- Dttt ~orls,neturt? ., .J 
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Date: '5-05-() 3 
Roll Call Vote #: 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 

Senate Committee 

D Check here for Conference Committee 

Legislative Councl) Amendment Number i ~~~ 3 DI 8C>f • O~t:>2_ 

Action Taken H-d~t ~ 
Motion Made By _ N ~ Sec.onded By ~p 

Senators Yea No Senaton Yet No 
Sen. Mutch. Chairman X 
Sen. Klein.. Vice Chairman k 
Sen. Krebtbach >< 
Sen.Nethhla )< 
Sen. Heitkamp )C 
Sen. Every J 

Sen. E1pea1rd t 

Total (Yes) _6 __________ No Q 

Absent --~-------------------

Floor Assignment -----------------·-----·--
If the vote is on an amendment, briefly indicate intent: 

.. --·- ·•>-•~--------
fh• •fcrooraf!hlc INOH en thf• fH111 art •ccur1t1 rtproductfons of recordla dtlfwrtd to Modlrn JnforM1tfon ay11tt1111 for 111fcroffl111fno rd 
wtl't fflMd fn th• rftlll•r cour1t of butfntH1 Tht photoora,,t,fc proct11 Mtttt atlndtrdl of tht AMerfcan Natfonel tttndlrde lnetttutt 
(Mftl) for arthfval Mfcr~fflM, NOTIClt If tht ffhMd , .... fltllove ,. , ... lttfbl• than th1• Notfct, tt fa dut to tht qi.1eltty of tM 

-• ... , .. nuNd. _1,..,/.,,_ /. ~ 1Z r ~ J It> /4._ J24 
~ ... tur. - 77C.... 7iiii J 
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Date: ~,&-63 
Roll Call Vote#;1'd--

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 

Senate 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action T~en J::o fttS& .fb ~cl 

l 062 ~Committee 

Motion Made By ~~, Seconded By ~ 
Sen1ton Yet No Senaton Yet No 

Sen. Mutch, Chairman ~ 
Sen. Klein. Vice Chairman '~ 

S~n. Krebsbach 
., 
)~ u 

Sen. Nethln1 ~~ 
Sen. Beltkama }\. 
Sen. Every .J. 

.. 
l 

S~n.Etoesrarcl j1. 

Absent 

Total (Yes) No ----tJ-~--- ----
Floor Assignment 

If the vote is ort an amendment, briefly indicate intent: 

Tht Mf crogr1p1fc fNttl on thft ffl111 •r• 1ccur1t1 reprocbltfont of rteordl dtlfwrtd to Modtrn lnforNtfon lylttllll for 111fcroffllllfl'lt tnd 
... ,.. fflllld fl'\ tht rttUl•r courH of bulfnetl, Th• photo0rap1tc prottH Mttl ltandtrdl of the AMtrfc1n Nttlontl ltendtrdt INtf tutt 
(ANtl) for 1rohfvtl MfcrofflM. NOTICII If tht fflMd IMtt ~ ,. lttl lttfblt than thl• Notfct, ft,. dut to tht quality of tht 

doe~t btfl'lt fHMld, }>.....-1-..... /J ~ ~. J lt)/(X /a:J, 
~~ '~ye... Dtt• J 
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REPORT OP STANDING COMMITTEE (410) 
March 7, 2003 12:19 p.m. 

Module No: SR-41-4221 
canw: ~ 

lnNrt LC: 30181.0202 Tltll: • 

RIPORT OF STANDING COMMITI'I! 
HB 1092: lnduab'Y. BUll~lNI and Labor Committee (Sen. Mutch, Chllnnan) recommends 

AMENDMl!NT8 AS POLLOWS and when so amended, recommends DO PASS -.nd 
Bl! Rl!Al!PIRRl!D to the ADDroprlltlona Committee (6 YEAS O NA VS, 2 ABSENT 
AND NOT VOTING). HB 1052 was placed on the Sixth order on ttle calendar. 

Page 1, Hne 7, replace 11Budr,et11 with 11Report to budger 

Page 1, llne 8, remove 111pproval11 

Page 1, llne 1 O, after the first 11fund 11 Insert •until deposits during a biennium equal one hundred 
thousand dollars• 

P11ge 1, llne 12, replace •However, the11 with ilAU the payments received by the commission In 
excess of the one hundred thousand dollars deposited in the performance assurance 
fund must be deposited In the general fund. The11 and replace •may not spend more 
than one• with 11shall report annually to• 

Page 1, remove llne 13 

Page 1, fine 14, remove •receiving prior approval from• and after -counoll11 Insert -with respect 
to the payments received under the plan and the expenditures from the performance 
assurance fund• 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 SA--i1--4221 

....... ........ , .. ~; 
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2003 SENATE STANDING COMMl'ITEE MINUTES 

BILURESOLUTION NO. HB 1052 & Vote 

Senate Appropriations Committee 

□ Conference Committee 

Hearing Date 3-17-03 

Tape Number Side A SideB 
2 X 

' 
Committee Clerk Signature ~t/A.L- ~ 

Meter# 
2080 • 3326 

Minutes: CHAlRMAN HOLMBERG opened the hearing to HB l 052. A bill relating to a 

performance assurance plan by the PSC. 

(Meter 2159) TIM DAWSON from Legislative Council appeared to testify neutrally on HB 

1052. He explained the history of the bill. He staffed the regulatory perform commission from 

whence the bill came from. The bill creates a special fund in the state's treasury called the 

performance assurance fund and the moneys are deposited in this fund from perfonnance 

assurance plan. The performance assurance plan is a plan whereby Qwest has entered into an 

agreement with other carriers and the state receives some moneys from these contract for 

violations of the contract. This money in this fund is appropriated on a continuing bases and there 

is a limitation on this on lines 13-16 .. Payments in excess of $100,000 must be deposited in the 

general fund. The commission then shall report annually to the budget se<;tion on the expenditure 

of that first $100,000, 

0 

. . .. -· --··-· - - . - .. --------"'---- · rdl deli td to Modtrn lnfo1Wtfon Sytt ... for MfcrofH11tn, and 
TM •fcrotr•tc iNtH on thl• fl lt11 •r• accurate ~epr~tt!!?, of.;::., .. t.":~lndlrdl of tht AMtrfcrin M•tlon1l ltendlrdl lnatitutt 
...... f HMd h~ th• l'IIUl•r cour•• o,f • ..'!--h•lf .t.h 'f ,•lrJ .ot ... r.,,.'L fl ltH lttfblt then thl• Notice, it f • dut to th• q&Mlfty of the 
(ANIU for 1rehfwt Mf croffl•• NO "a:;1 • -rf3• ...,.. ! 
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Senate Appropriations Committee 
BUI/Resolution Number HB 1052 
Hearing Date 3.17 .. 03 

(Meter 2304) Tony Clark, Public Service Commissioner testified in support of the bill. See 

written testimony Exhibit 1. 

(Meter 2813) Mel Kambltz, Qwest Corporation testified ln support of this bill, 

(Meter 2897) There was a motion of a DO PASS by SENATOR ANDRIST and a second by 

SENATOR TALLACKSON. The roU call vote passed the bill with 12 yeas, 0 nays and 2 absent. 

The IBL committee will carry by SENATOR NETHINO. 

CHAIRMAN HOLMBERG closed the hearing to HB 1052. 

I•,,:, 

Tht •fcrotrll)hfc fMtff on tht1 ff h1 •r• accurate reprowctfont of records detfwrtd to Modern JnforNtf6n SyateN for 11fcroffl111ft"f and 
NIN fHMd fn th• rttul•r oourN of butfnttt. Tht l)hoto0ra,:it,tc proc~H _.t, etendardt of th• AMtrfcen N•tf ontl lttndtl'dl Jnetttutt 
(MIi) for arohfval 111torofflM, NO'l'JCII lf th• ffllMd , .... ~ ,_. lfft l .. fbl• than thf• Notice, 1t •• dut to th• quelfty of thf 

- bet,- ftlMd, ~ ~ ~ J 7orrfj)~ ~ cr~c,__ 10/4,..l?r J 



r 

n 
DateJ~/1 ,6.3 

Roll Call Vote#: / 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOl,UTION NO, / O S '2-

Senute Appropriations _______ Committee 

D Check hert for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By --:..~---=--n...;;.;::· s.;.._t' ____ Seconded By "I a,.01.~ 

Senators Yes No Senators Yes No 
Senator Holmbera. Chairman 

.., 
Senator Bowman. Vice Chair ✓ 
Senator Grindberg, Vice Chair ' . 

Senator Andrlst v '. 
Senator Christmann v, 
Senator Kilzer "' 
Senator Krauter 

' 
Senator Kringstad v 
Senator Lindaas J 

Senator Mathern "' 
Senator Robinson ,J 

Senator Sohobinger ~ 
Senator TaUackson t/ 

Senator Thane " 
Total (Yes) _ 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

L .J· 
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REPORT OF STANDING COMMITTEE (410) 
March 17, 2003 11 :35 a.m. Module No: SR-47-4895 

Carrier: t.thlng 
ln1trt LC: " Tltte: • 

REPORT OP STANDING COMMITTEE 
HB 1052, 1a amended, Aol>roprt1tlon1 CommlttN (Sen, Holmbtra, Ch1lrman) 

recommends DO PA88 (12 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING) 
HB 1052, as amended. was placed on the Fourteenth order on the calendar. · 

(2) O!:SI<, (3) COMM Page No. 1 
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Presented by: 

Before: 

Date: 

H.B.1052 

Tony Clark, Publlo Service Comml11loner 

Hou1e Industry, Business and Labor Commlttaa 
Honorable George Kaiser, Chairman 

January 8, 2003 

TESTIMONY 

Chairman Keiser and members of the House IBL Committee. Good morning, my 

name Is Tony Clark, I am a state PSC Commissioner, and am the holder of the 

Commission's telecommunlcatlon portfollo. The blll before you Is a product of the 

Regulatory Refonn Review Commission, a statutory committee of which I am a member 

along with four state legislators. 

As a member of the RRRC and the PSC, my testimony today Is both to explain 

the bill Itself and offer the PSC's support for the bill on behalf of my fellow 

Commissioners. 

This teglslation deals with the establishment of a fund to handle payments that 

Qwest Corporation may be making to the state In future months. As many of you know, 

Qwest recently obtained FCC authorization to provide long distance service. The 

process by which they obtained approval is known as the 271 process (named after the 

section of the federal act that govems It). 

As part of the 271 process, the FCC requires Qwest to Institute a plan that 

assures its continued good perfonnance In how It treats Its local phone competitors. 

The PSC reviewed this plan and recommended changes, where appropriate. Because 

' 
j 
i 

I "' 
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Qwest la now authorized to provide long distance service. the plan Js In effect, but a 

change fn law Is necesaary to make the plan work as envisioned. 

The FCC requires strong flnanclal Incentives that ensure that Bell Companies 

keep up good wholesale performance. The plan to which Qwest has agreed sets 

numerous quaHty of service goala and benchmarks which Qwest must meet. A key 

component of this aelf-executfng contract is compensatory payments. The plan that 

Qwest la offering oaUs for two types of penaltfes. The first Is a direct payment to the 

competitors that have been harmed by Qwest's potential bad actions. · fhe second are 

paymeu,s Qwest makes to the State of North Dakota for injuries done to the competitive 

marketplace should ft fail to meet the standards to which It has agreed. If Qwest falls to 

meet Its obilgatlons, It pays pre-determined amounts to its competitors and to the state. 

The question becomes, how are payments to the state handled? There Is 

general agreement from all the parties Involved In this process that a portion of that 

money should be set aside for the continuing administration, monitoring and auditing of 

this plan. Once Qwest enters long-distance, ft is as much a beginning as an end. The 

PSC and our regional peer commissions will enter a new stage, wherein we will 

continue to work collaboratively with all parties, monitoring, auditing and enforcing this 

wholesale market. The PSC will Incur expenses associated with continuing regional 

collaboration. This could Include not only staff travel and expenses, but the possibility 

that a number of state commissions may jolntJy hire an Independent auditor or 

consultant for on-going oversight. To do otherwise is, frankly, not an option. The FCC 

would simply not allow a Bell Company Into long-distance If It didn't believe there was 

'---- , , an ongoing state commitment to overseeing It. 

;,'1''• ,>. ,1 ,,. 
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The solution the RRRC Is proposing la for the leglalature to set up a mechanism 

that will allow for a portion of the money received from fines to be used by the PSC to 

offset the Inevitable expenses of administering this plan. All money that la paid to the 

state accrues In this fund. The PSC would have budgetary authority to ape11d up to 

$100,000 per bfennfum prior to seeking Budget Section authority for additional 

expenditures, if needed. This will aUow the PSC to continue to do the work the FCC 

and others In the telecommunlcat;ons marketplace expect, but It does so by llmltlng 

taxpayer exposure. It Is, effectively, a mgulatory plan that pays for Itself. 

Section 2 of the bill sunsets the legislation. The Idea Is that any unspent money 

would then be depc&tted f'i tt1a general fund. Two years from now, the commission and 

legislature can revisit the plan. At that point, we wilt alt have a better idea of the Income 

and expenses associated with this plan. The legislature at that juncture could simply 

declda to general fund all Income and roll expenses into the PSC general fund 

appropriation, or it could choose to continue the interim fund established In this bill. 

Section 3 Is the emergency clause. Because Qwest could potentially be making 

paymants prior to Rummer, and the PSC could be experiencing expenditures prior to 

th~t, the emergency clause would be extraordinarily helpful. 

You should see a setf--explanatory fiscal note attached, and I would be happy to 

answer any questions about that you may have. 

That concludes my testimony Mr. Chairman, I would be happy to answer any 

questions you may have. 

' ·~-,. - .... -·-·---·----· - , ..... 
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Presented by: 

H.B. 1052 

Tony Clark, Public Service Commissioner 

Before: Senate Industry, Business and Labor Committee f Honorable Duane Mutch, Chairman 

Date: ./ ';ff/ 'f r ebru;ry 17, 2003 

~"I * (/ J f' {/ TESTIMONY 

Chairman Mutch and members of the Senate IBL Committee. Good morning, my 

name is Tony Clark. I am a state PSC Commissioner, an.:f am the holder of the 

Commission's tefecommunlcatfon portfolio. The blll before you Is a produot of the 

Regulatory Reform Review Commission, a statutory committee of which I am a member 

,r-,\ along with four state legislators. 

~ As a member of the RRRC and tha PSC, my testimony today Is both to explain 

the blll itself and to offer U,e PSC's support for the bill on behalf of my fellow 

Commissioners. 

This legislation deals with the establishment of a fund to handle payments that 

Qwest Corporation may be making to the state in future months. As many of you know, 

Qwest recently obtained FCC authorization to provide long distance service. The 

process by which they obtained approval is known as the 271 process (named after the 

section of the federal act that governs it). 

As part of the 271 process, the FCC requires Qwest to institute a plan that 

assures Its continued good performance In how It treats its local phone competitors in 

the wholesale market. The PSC reviewed this plan and recommended changes, where 

If appropriate. Because Qwest Is now authorized to provide long distance service, the 

plan Is In effect, but a change In law Is necessary to make the plan work as envisioned. 

Tht MfcrotraP.hfc fNOff on thf• fll111 art 1ccur1tt repr~tfons of recordi dtlfvtl'td to Modern ll'tforwtf~ Syat~ for MfcrofflMfl'lf and 
...... ff llNd In tht l'ttUlar courH Of bulfntH. fht photographfc proctt, MHtt 11ttndarde of tht AMerf can N•tf onel ltenderde IMtf tLltt 
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The FCC requires strong flnanofal Incentives that ensure that Bell Companies 

keep up good wholesale performance. The plan to which Qwest has agreed sets 

numerous quality of service goals and benchmarks whtoh Qwest must meet. A key 

component of this self-executing contract Is compensatory payments. The plan that 

Qwest Is offering calls for two types of payments, The first Is a direct payment to the 

competitors that have been harmed by Qwest's potential bad actions. The second are 

payments Qwest makes to the State of North Dakota for Injuries done to the competitive 

marketplace, should ft fall to meet the standards to which it has agreed. If Qwest fails to 

meet its obllgatlons, it pays pre.-determlned amounts to its competitors and to the state. 

The question becomes. how are payments to the state handled? There is 

agreement from aff the parties Involved fn this process that a portion of that money 

should be set aside for the continuing ~dmlnlstratlon, monitoring and auditing of this 

plan. Once Qwest enters long-distance, it is as much a beginning eis an end. The PSC 

and our regional peer commissions will enter a new stage, wherein we are required to 

continue to work collaboratively with all parties, monitoring. auditing and enforcing this 

wholesale market. The PSC wlll Incur expenses associated with continuing regional 

collaboration. This could Include not only staff travel and expenses. but the posslbiHty 

that a number of commissions In our 14-state Qwest region may Jointly hire an 

Independent auditor for on-going oversight. To do otherwise Is, frankly, not an 

appealing option. The FCC would likely not allow a Bell Company Into long-distance ff it 

did not belleve there was an ongoing commitment to overseeing the wholesale 

marketplace. 

W The solution the RRRC Is proposing Is for the legislature to set up a mechanism 

that wilt allow for a portion of the money received from fines to be used by the PSC to 
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~· offset the lnevffable expenses of admltlfstering this plan. All money that Is paid to the 

0 

state accrues In this fund. The PSC would have budgetary authority to spend up to 

$100,000 per biennium prior to seeklnfJ Budget Section authority for additional 

expenditures, If needed. This will allow the PSC to continue to do the work the FCC 

and others In the telecommunications marketplace expect, but It does so by limiting 

taxpayer exposure. It la, effectively, a regulatory plan that pays for ltsetf. 

Section 2 of the blll sunsets the legislation. The Idea is that any unspent money 

would then be deposited In the general fund. Two years from now, the commission and 

legislature can revisit the plan. At that point, we will all have a better Idea of the Income 

and expenses associated with this plan. The legislature at that juncture could simply 

decide to deposit atl income fn the general fund, and then roll e>cpenses Into the PSC 

general fund appropriation, or ft could choose to extend the interim fund establlshed fn 

this bill. 

Section 3 is the emergency clause. Bec:ause Qwest could potentially be making 

payments prior to summer, and the PSC cou!d be experiencing expenditures prior to 

that, the emergency clause would be extraordinarily helpful. 

You should see a self-explanatory fiscal note attached. and I would be happy to 

answer any questions about that you may have. 

That concludes my testimony Mr. Chairman, I would be happy to answer any 

questions you may have. 
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