
r 

r 
' 

I 

I 
i 
t 

! 
I 

! 

L 

MICROFILM DIVIDER 
OMO/RECORDS MANAGEMENT DIVISION 

SFN 2053 (2/85) SM 

• rOLL NUMBER -· 

DESCRIPTION 

l 

Yh• •tcrogral)f,fc fMllff on thta film are •ccurate reproductfons of records delivered to Mcdfrn lnforinetton systema for intcrofHmtne and 
w.re fllMtd fn th• regular cour1t of butfne11. 'l'he photoe,raphfc proceH MHtt •tanderdt of the Amert can National Standerda lnatftutt 
(ANSI) for archfval 111fcroffl111, NOYICEI If th• ftllllld t•oe ~ \I lffl leofblt than thfa Nottct, ft fa dut to the qutltty of the 

doc,_tbotnoftlMd, I~ ~ ~ ' /4 -~ ~ 'r c II) ~/a,;i 
ope,ftm9Mtur1f 'C Otte 

.J 

J 



'.\(\:·: ii :_:. 
:.-· ., ,,, 

: .· 
~·:,, '1_;"!, 

·i,t(~1~1. , -~··~11'-ni,.-e.,,., 
\~~., ,;, v i;r_: 

r_'; 

I' > 

,I, 
•\L, 

,I, 

2003 ffOUSB FINANCE AND TAXATION 

llB 1058 

Th• 111fcr09r1phfc fmeges on this ftlm ere 1ecur1te reproductions of records delivered to Modfrn lriformetlon syst~ for inlcrofHmfntJ 11rd 
were f I lllled fn the reoul•r course of boetrieas, The photoarept,lc proc••• 111tttt atenderdt of the Atnerf can Wat tonal Sta.r.:!~rde :natttute 
(ANSI) for arehtval Mfcroftlm, MOYICEs If the f!lllltd t•o• •ve f• let• legible then thf• Notice, ft,. due to the ~lfty of the 

doc"""'t belnu lllMld, I j_ (; cf3 ~ -1 
~j~ f?a;;b I r c 6i,et,itore Sgnature r Datt 



r 
l 
r 
I 
I , 

0 

2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO, HB 1058 

House Finance and Taxation Committee 

□ Conference Committee 

Hearing Date January 13, 2003 

T Number Side A SideB 
l X 

Committee Clerk Si 

Minutes: 

REP. DAVID DRQYDAL, VICE-CHAIR Called the hearing to order. 

Meter# 
7.4 

UP, BRUCE ECXRE, WAHPETON. Introduced the bill but deferred any questions to other 

representatives. 

SEN, JOEL QIUTKAMP, DIST. 26, Testified in support of the bill. The bill will fix things 

the way they should have been fixed in the first place. If you pass this bill. the same people will 

suffer the consequences the same as they should have before the bill. It just buys time for the 

schools. 

FREQ STREGE, ATTORNEY FOR SCHOOL DISTRICTS, FAIRMOUNT. 

WYNDMERE AND HANKINSON SCHOOLS, Testified in support of the bill. See written 

testitnony. 

REP, FROELICH If this lawsuit comes out, will they need to go back to the county? 
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House Finance and Taxation Committee 
Bill/Resolution Number HB l 058 
Hearins Date January 13, 2003 

FRID SIF · ·gs This lawsuit will go away, if this bill passes. It is quite unfair for this lawsuit 

to result in a plaintive victory, because du,t wc,uld mean $390,000 to be spread throughout the 

county. Every county resident, will need to pay for that Judgment. This bill will allow these 

three school districts to lovy mill, only in their own dis1rlcts. It would put the burden on the 

folks who would have had the burden to begin with, 

REP. SCHMIDT In the last session we had the same problem in Montpelier, 

QED STREGE That is true, it was a one time fix, a beginning and ending date. The same 

thing in this particular bill, 

REP, SCHMIDT Asked if this couldn't be fixed for everyone. 

FRED STREQE Stated there is a companion piece of legislation that is cwrently being worked 

on through. Rep. Eclae. We havt submitted a broader fix, not to be confused with this bill. It 

will allow a grace period to fix these, errors, if the errors are discovered within ten or twenty days 

afto-, the budgetary deadline of October 10, Instead of coming back here for legislative change, 

the legislation would allow us to work with the auditors to unwind the mistake. Another problem 

you might want to consider fixing is, the reason for the hubbub around October 10, is that the 

State Board of Equilization submits their evaluation number for each county sometime in 

Septembert and the numbers come to the counties around September 20, which is only a couple 

of weeks to the October 10 deadline. It is difficult to sift through everything accurately and 

timely, Those are a couple of the fixes we propose. 

REP. WINRICH Commented that the attorney for the county in this Jawsuit, is from the city of 

Grand Forks. He stated that this is a problem that should not have happened* it was a situation 

!,:) where both sides agree that the litigation should not have happened, there was a problem with the 

L 



I 

' i 
) 

Paao3 
Houao Finance and Taxation Committee 
Blll/Reaolution Number HB l 058 

,~ Hearing Date January 13, 2003 

timin& the September release of infonnation and the October deadline for the school district, and 

it is just something that need11 to be dealt with by the legislature. 

BRJJCB SCRIJMACHE& SQPERINTENDENT OF SCHOOLS, FAIRMOUNT. ND 

Testified in support of the bill. He stated their district was hit the hardest, He gave a history ot 

what happened, He stated they have an adversarial situation right n<iw with the cowity, which 

should not be. He stated the auditor was brand new, he had many things to do, plus the deadline. 

He stated once a levy is ~ it cannot be changed. If you were to do one thing with the 

legislation, you would allow a grace period after notification. He stated they were asking for this 

as a one time fix as they do not want to pursue the lawsuit. He stated $200,000 for a period of 

five years, would continue to pay their teachers better, get the educational materials they need, it 

will allow them to do a better job in teaching the students. 

REP, DROVDAL Swnmruized what was said to make sure he understood the issue. 

BRUCE SCHUMACHER Stated they were at 185 mills and came in at 140 after this 

happened. 

REP. IVERSQN Asked if they will get the money in the future. 

BRUCE SCHUMACHER The diff«ence in the tax evaluation, was Alliance Pipeline's 

problem. Ifwe would have been able to levy the fult levy, taxes would still have dropped about 

20 mills throughout the district, even though the district would have received over $100,000. 

Thllt property and that money is there. It was not a one year windfall, it is simply, we would have 

had more. I can only increase my budget request by 18%. It will take at least two years to get 

back up to where we were. 
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Houao Pinanco and Taxation Ci.>mmittec 
Bill/Resolution Nwnber HB l 058 
Heariq Date January 13, 2003 

gr, SCRMmt Commented, the higher the land value is, it hurts your school district, doesn't 

it? 

Yes 

TIM CAMPBELL. RICHLAND COUNTY, Testified in support of the bill. 

HARRIS IAP t!tY. AUDITOR, RICHLAND COUNTY Testified in support of the bill. He 

stated, most of this had to do with the timing and the tum-over in their office. It had to do with 

the value of the land went up thref: percent. Instead of being notified in September, they were 

notified sometime after September 20. 

MARY mm,. REPRESENTING THE NORTH DAKOTA COUNCIL OF 

EDUCATIONAL LEADERS Testified in support of the bill. It is amazing, how something 

like this can result in a $390,000 loss to a school district, Urged the committee to pass the bill so 

that little by little, the school district wilt get back the money they need, 

JlEP, DROYQAL TO FRED STREGE Could this bill allow the districts who are affected by 

the lost m<me)'t to recover that money, but does it also allow them, to instead of dropping down 

to 140 mills, and using that as a base increase next year, will it allow them to use the milt levy 

they would have had, will the state accept that as a starting point next year? 

FRED STREGE Using Fainnount as an example, he stated the statutory maximwn for next 

year. will allow them only to budget only 18% higher budget. This biU will allow them to exceed 

that 18% and eventually exceed the 185 mill levy maximum. It will allow them to exceed either 

one of those maximums until they oan recover the entire $190,000, they lost, We have that 

spread over a period of five years. 

\:) With no further testimony, the hearing was c1 ed. 
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COMMITl'EE ACflON 1-13-03, Tape #2, Side A, Meter #6.0 

Committee members discussed the bill, stating it was the same situation as Montpelier had last 

session, 

MARCY DICKERSON Was in the room during the committee discussion, so she answered 

questions the committee members had. 

REP, BELTER Stated he would hold the bill for another day, if committee members want to 

get more information, 

COMMITl'EE ACTION 1-15-03 Tape #1, Side A Meter 6, 

REP, WINRICH Gave a overview of what happened in Richland County, after visiting with 

Sen, Heitkamp, He stated it varied a little by school districts, because there were three school 

districts involved. When the county auditor got the assessment fonns, he did not process them in 

a timely manner to get the infonnation to the school district, so when the school district set their 

budget, they said they needed to have this much money, as is nonnally done. After that was 

done, they discovered that, there was this tremendous resource of additional assessments there, 

they would have had extra money for programs they cut out, if that infonnation would have 

gotten to them in a timely fashion. This bill corrects that situation. It was a matter in at least one 

school district, to raise the levies to fund the programs, and they wouldn't have had to. 

Owing discussion, committee members were questioning whether things would go back to the 

way it was after passing this bill, or what would happen. 
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Bill/Resolution Nwnbet HB l 058 

~, Hoarlna Date January 13, 2003 

0 

('..ommittoo members felt they needed to get more infonnation to find out what happens when the 

bill is passed. 

Rep. Belt« decided to hold the bill for more infonnation. 

COMMITTEE ACTION 

REP, GROSZ Gave a recap of the committee hearing and extra information he receiv,xl from 

Rep, Eckre, 

REP. IVERSON Made a motion for a DO NOT PASS 

REP, DRQVDAL Second the motion. Motion failed. 

REP. WINRICH Stated that the problem is the date in state law, when a county auditor did not 

respond to the processing of infonnation and communicate the infomiation to the school district 

in a timely fashion. If we defeat the bill, there will probably be an expensive lawsuit in Richland 

County, which will end up costing the taxpayers, about the same amount of money anyway, 

except it will be spread out through the en.tire instead of the school district, where it should have 

been. If it would have been. done in a timely manner, the way it should have been, we probably 

would not have heard about it, 

REP. KLEIN Made a motion for a do pass 

REP. WINRICH Second the motion. MOTION CARRIED 

10 YES 4NO 0 ABSENT 

REP. WINRICH Was given the floor assignment. 
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Action Taken 
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2003 SBNATB STANDING COMMmBB MINUTBS 

BILURESOLU110N NO. BB 1058 

Senate Political Subdivisions Committee 

Cl Conference Committee 

Hearing Date Mardi 13, 2003 

T Number Side A SideB 
1 X 

Committee Clerk Si 

Minutes: 

Meter# 
233'1- 3380 

CHAIRMAN COOK called the committee to order. All members (6) in attendance. 

CHAIRMAN COOK opened the hearing on HB 1058 relating to relevy by a taxing district of 

property taxes omitted by mistake. 

REPRESENTATIVE ECKRE, District 25, Wahpeton, ND appeared in support ofHB 1058. 

SENATOR HEITKAMP, District 26, appeared in support ofHB 1058. This bill comes to you 

as a remedy to rectify a situation that happened down in his ~ when the Alliance Pipeline went 

through and an opportunity was lost that might have gained a little help for those schools down 

there and take some burden off of education committee. He thinks this is a good bill to rectify it. 

Fred Strege, Attorney for the Fainnount Wymnere and Hankinson,s School Districts (See 

attached testimony) He offered amendments to the bill (amendments attached) 

SENATOR GARY LEE asked if another way around this would be to go to the voters and say 

0 that they need to increase the mill levy 

,, ' 
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Senate Polttical Subdlviaiona Committee 
Bill/Resolution Number HB 1058 
Hearina Date, March 13, 2003 

l'recl Streat, answered he thoupt in Fairmount and Hanldnaon you could do that but not in 

Wynmero, We would like the option to just do this administratively so that these folks that know 

their budget and know what their expenses are can have it. 

SENATOR COOK said when you say that school districts were shorted money, the fim thought 

one might have is that someone else got the money but what happened was because of the error, 

school districts were not given the opportunity to legally raise their mill levy to the level that they 

could have without the vote of the people and that is were the money that was lost was lost. 

Ultimately the lost money stayed in the pockets of the tax payers but ifit wasn't for the etror the 

school districts would have raised their levy legally. 

Fred Step answered that that was right. 

No further testimony in support ofHB 10S8, 

No testimony in opposition, 

CHAIRMAN COOK closed the hearing on HB 1058. 

'·. 

'}, c/;i ,
1•,.',.f <',1' 1,_ :- :,,',,. :; •. ,,:i_,;i:\:::-:,:/:·· 

,r/f·:!.·;, (\•\,:,\~, ·.~{l 1'/~/Jlr·'.·> ;:,\:f r~~if ~, '.~~:,~·1·~}W)Jit:/~t ij,(' 
, ' , 10' · ', \ /' '; 1· -.

1
J,, 1,l~/•"'• 

.J ,, 



r . 
' 

2003 SBNATB STANDING COMMl1TBE MINUTES 

BILI.JRESOLUTION NO. HB1058 

Senate Political Subdivisions Committee 

□ Conference Committee 

Hearing Date March 20, 2003 

T Nwnber Side A SideB 
2 X 

Committee Clerk Si 

Minutes: 

Meter# 
S54-1017 

(:=) CHAIRMAN COOK called the committee to order, All members (6) present. 

0 

L 

CHAIRMAN COOK asked Senator O Lee to explain the amendments on HB l 0S8. 

SENATOR GARY LEE reminded the committee that we had two bills HB 1 OS8 and HB 1312 

which both .~1.N1lt with a similar subject where there was a mistake in the levy of the taxing 

district and it affected the school districts negatively in those districts. He suggests that we 

amend HB 10S8 (See attached 30237.0102) that would include the text ofHB 1312 so that we 

could essentially eliminate HB 1312 and just work with HB 10S8, The amendments on line l 0 

of Section 1 they reduce the ten percent figure to seven percfflt and that is needed to include all 

the 8'3hoo1s that would be affected in Richland County. On page 2 we insert a new section S and 

those lines are the exact words that come out of HB 1312 so that we connect and catch the 

Montpelier School District. Section 2 just adds the 8};,propriate dates so that all the school 
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.~ Hearing Date March 20, 2003 
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disfricts would be enacted COJTectly and It sunsets then der the 2008 )IW, The sponsor of both 

bills concur with tho,9e amendments. 

SENATOR GARY LBB moved that the Amendments 30231,0102 be approved, 

SENATOR CHRISTENSON seconded the motion. 

RoJl call vote: 6 Yes O No O Absent 

SENATOR GARY LEE moved a DO PASS AS AMENDED, 

SENATOR CHRISTENSON seconded the motion, 

RoJl call vote: 6 Yes O No O Absent 

Cattier: SENATOR GARY LBE 
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30237.0102 
Tltle.0200 

Prepared by the Leglslatlve Council staff for 
Senator G. Lee 

March 14, 2003 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1058 

Page 1, llne 1 0, overstrike "ten• and Insert Immediately thereafter "seven" 

Page 1, line 24, after "taw" Insert 11orthe taxing district may elect to agp!y subsection 5 to 
determine Its general fund levy Umltation• 

Page 2, after llne 4, Insert: 

"~ A taxing district that used this section to determine Its general fund leyy for 
2001 or 2002 mav use the amount It intended to leyy In the 2000 tax year 
n Its "base year.r under section 57·15-01. 1 or as Its "prior school year" 
under section 57-15-14. 

SECTION 2. EFFECTIVE DATE- EXPIRATION DATE. This Act Is effective for 
ta><able years beginning after December 31, 2002, and before December 31, 2008, and 
is thereafter Ineffective." 

Renumber acco,dlngly 

Page No. 1 30237,0102 

· · · ·········"- de deU · ect to·M~rn tnformetton syateme for intcroftlm!na and 
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Date: 
Roll Call Vote #: 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTIONNO. H6 106! 

Senate Political Subdivisions 

0 Check here for Conference Committee 

Committee 

Legislative Council Amendment Nwnber _.,s3;_.()~.2i..a3.....,..Z..::..,_Oc....lLIQ~~=------
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If the vote is on an amendment, briefly indicate intent: 

The 111for09r1phfc f,negH on thfs f fl111 are 1ccurett reprodoctf ona of JCordA del lvertd to Modern lnformetfOI'\ syattn11 for ,nfcrofftmfno end 
were flllllld fn the regular course of bullneas. The photogrepldc proc111 111ttt1 atendardt of the American Natfonal Stendardt lnttftutt 
(ANSI) f, r archfvel microfilm, NOYICE1 If the flllllld tMOt ebt)ve 11 lu1 letfble then thfa Motfct, ft is M to the qUtllty of tht 
docUMf'lt btlnr, fiLMld. ~~~ ~ ~ / - Po~ '.1'.S', r d 16 /,g M. 

c,p&ritorlsptur• ~ 4C Date 

,.~.ft..". 
l I 

liJ 

J 



r 

~ 

I 

i 
I I ., ........ 

! ' ) I'-" 

L 
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Roll Call Vote #: c9, 
2003 SENATE STANDING COMMl'ITEE ROLL CALL VOTES 

BILIJRESOLUTION NO. I/ I!, /O .sf 

Senate _!olitioal Subdivisions 

D Check here for Conference Committee 

Legislative Council Amendment Number 3 (J t3 3 ?'. t:J·/ ~ ~ 

Committee 

Action Taken Do ~' s ~ elt.u4V'l&d -.-:;..::::;. ____ _ 
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Senaton Yes No Senaton Yes No 
Senator Dwillht Cook, Chainnan 'i 
Senator John o. Syyerson. y c ), 
Senator OatY A. Lee ( 
Senator Judv Lee X 
Ser,ator Linda Christenson -i 
Senator Michael PoJovitz 1-. 
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Fll!PORT OP STANDING COMMlffEE (.,10) 
March 28, 2003 8:20 1.m. 

Module No: SA-14-1718 
Carrier: o. .... 

lnNt't LC: 30237.0102 Tide: .0200 

RIPORT OF STANDING COIIMmEI 
HI 10II: Polltloal SubdlvltloM COmmftt• (a.n. Cook, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when 80 amended, recommends DO PASS 
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING), HB 1058 was placed on the Sixth 
order on the calendar. 

Page 1, llne 10, overstrike 'ten• and Insert lmmedlately thereafter II seven• 
Page 1, lfne 24, after •1aw11 Insert •or the taxing district may elect to alY subsection 'i..m 
~ general fund levy Umltatlon• 

Page 2, after llne 4, Insert: 

'§, !tf:1£4~-~ 
under secttoo s1-15:14, 

secnoN 2. EFPECflVE DATE .. EXPIRATION DATE. This Act Is effective 
for taxable years beginning after December 31, ~002, and before December 31, 2008, 
and Is thereafter Ineffective. 11 

Renumber accordingly 

(2) DESI<, (3) COMM Page No. 1 SR-64-5768 
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ROUSE OP REPRESENTA T1VES 
FINANCJ: COMMJnEE 

TESTIMONY IN FAVOR or H.B. 1851 
SUBMISSION BY FAIRMOUNT, W\'NMERE AND HANKlNSON PUBLIC SCHOOLS 

l'reteatecl by Fred Stl'fll\lt A«orney for the Sebool Dlttrletl 
J~UAll\' 13, 2003 

H.B. 1058 ia virtually a carbon copy of a bUI that was paued durina the 2001 seuion and wu codified in 

the North Dakota Century Code u 57~15-63, In the 2001 seasJon. the Legislature was preacntcd wJtb a budaet and 

tuina error made io the Montpelier School District tnd Stutsman County which resulted in a levy of mills at the 

County level at a mistabnty lower level than wu intended. Thus. the Montpelier school district was shorted 

sohoot operating ftmds. The 2001 bill allowed the Montpelier s~hool District to levy mills in future years in 

amounts above their statutory m.wmum until they had recouped their losa, A similar soludon iB needed hi IUobland 

County, 

Schools budget dollars. They mbmit their budgets to the county and the county tranaforma dollars into 

mil1a and then sends out tax statemerit.a. Mills aprHcd against taxable valuation yield dollan. The county auditor 

knows taxable valuation amounts and he knows the dollars rt.quested by the school districts. By workin~ 

backwards, the audjtor is able to determine the proper amount of milts to levy in w,h school district in orrler to 

Mfil1 the achool's submitted budget. 

In the year 2000, the Hankimou., Wyndmere and Fairmount schools each submitted their budget8 to the 

county. The schools also work backward. They hlstorioaUy never have enough funds to operate their schools at the 

level they would like. Therefore, they determine their annual budgets by fi~g out the maximum the law aUows 

them to receive, i.t, muimuru mill levy times the expected iaxable valuatil)tt irt their district. 

These ~hoots had historically budgeted the maximum they were alJowed to budget by law (as far as 

general funds -- 185 mills for Fainnount and Hankinson a.11d 200 mills for Wyndmere), Since the 1999 tax year, 

Alliance Pipelirte valuations came on the books. The A1fo111ce Pipeline valuatious added significant dollars to the 

valuations in these three school districts. 

The school budgets were submitted based essentially on 1999 numbets, without factoring in the Alliance 

Pipeline valuations. Had the schools known about the Alliance Pipeline valuation increases, they would have 

budgeted higher numbers and received more tax revenue to operate their schools. The schools believe they have 

.J 



... 

.. 
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The toboola bavo sued Richland County, Tho l<lbooll olaJm that the County provided the l<lbooll with 

incorrect tax valuation numbers, without faotorina l.n Alliance Pipeline valuatioaa, which the County knew or lhould 

have known about. The l<lboola claim that had they beffl provided the correot numbm, they could bavo planned 

accordmalY and aubmitted hiaber budaet numbers to the county. Richland County baa denied UabiUty. A jury trial 

" 11ebeduled tor thi, comma aununer. 

H.B. 1058 would aUow the l<lhooll, tbtouah the cowtty, to levy mills in exces8 of their statutmy maximum 

for a period of five years. By doina ao, the schools would be placed in the same position they would llave bee1l bad 

they levied hiaber amounts in the year 2000, They will be able to recoup the entire $375,000. If the bill pasM, the 

lepl dispute between the scboola and the coun~ can be diami~. 

The Montpelier bill only provided a two year recoupment period. H.B. 1058 provides a five year period to 

allow the school, to .-ead the tax bill over a number of years so that their taxpayer property tax billa aren't ao 

artificially larg,i in any given year, 

b This bill is a good fix for a complex problem, It wilt allow the school districts to obtain Meded futtds to 

operate their scboola and eliminate the need for further litigatioo. 
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SENATE 
POLITICAL SUBDIVISIONS COMMlnee 

TESTIMONY IN FAVOR OF H.B. 1058 
SUBMISSION BY FAIRMOUNT, WYNMERE AND HANKINSON PUBLIC SCHOOLS 

PrHented by Prtd Strege, Attomey fc,r the School Dlatrlcta 
MARCH 13, 2003 

H.B. 1058 Is virtually a carbon copy of a blH that was passed during the 2001 

session and was codified In the North Dakota Century Code as 57-15-83, In the 2001 

session, the Legislature was presented with a budget and taxing error made In tho 

Montpelier School District and Stutsman County which resultdd In a levy of mllls at the 

County level at a mlstakenly lower level than was Intended. Thus. the Montpelier 

school district was shorted school operating funds. The 2001 bill allowed the Montpeller 

School District to levy mllls In future years In amounts above their statutory maximum 

until they had recouped their loss. A slmllar solution Is needed In Richland County . 

-·--..:.··,, 
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. ---~1 Schools budget dollars. They submit their budgets to the county, county offlclals 
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transform dollttrs Into mllls and send out tax statements. MIiis applied against taxoble 

valuation yield dollars. The county auditor knows taxable valuatlon amounts and the 

auditor knows the dollars requested by the school districts. By working backwards. the 

auditor Is able to determine the proper amount of mms to levy In each schoot district In 

ordar to fulfill the school's submitted budget. 

In the year 2001. the Hankinson, Wyndmere and Fairmount schools each 

submitted their budgets to Rlchland County offlclals. In formulating their budgets. the 

schools work backwards. They hlstorlcally never have enough funds to operate their 

schools at the level th~·Y would like. Therefore, they determine theh· annual budgets by 

figuring out the maximum the law allows them to receive, l.o. maximum mlll levy times 

· · ·· ·- · t · eJ t ··~~rn lnforrnetton !iyttems for 111tcrofHmtna end 
The Mier ral)t,le t111e1gea on this ft lm are accurate reproctueHons of records ~~.v:~andt;d, of the Amer teen Nationel Standordt tnetttut• 
were ftl:c. In the resiular course of buatMH• Tfht't:f~1oarti::o;::•l•.:: lesitble than thla Notice, It le due to tho qualtty of tht 
(ANSI) for 1rchl11al Mtcrofllm, NOT1CEI If the •a~ ! 
doc'-'Mnt betna fl ltned, I , It) L~ ~ 

YJ - Date 
., 

I ,> 

J 



r 

the e>epected taxable valuation In their district. They then determine their expenses and 

matoh them to their expeoted and llmlted revenues. 

The Fairmount, Wyndmere and Hankinson echool districts had hlstortoally 

budgeted the maximum they were allowed to budget by law (as far as general funds -

185 mills for Falnnount and Hankinson and 200 mills for Wyndmere). Since the 2000 

tax year, Alliance Plpellne valuations came on the books. The Alllanoe Plpellne 

valuations added significant dollars to the valuations In these three school districts. 

The school budgets were submitted based essentially on 2000 numbers, without 

factoring In the Alliance Pipeline valuations. Had the schools known abouf; the Alliance 

Plpellne valuation Increases, they would have budgeted higher numbers and received 

more tax revenue to operate their schools. The schools betfeve they have cotleotlvely 

lost roughly $375,000 ($190,000 In Fairmount. $94,000 In Hankinson and $92,000 in 

Wyndmere). 

The schools have sued Richland County. The schools clafm that the County 

provided the schools with Incorrect tax valuation numbers. without factoring In Alliance 

Plpelfne valuatlons, which the County knew or should hava known about. The schools 

claim that had they been provided the correct numbers, they could have planned 

accordingly and submitted higher budget numbers to the county. Richland County has 

denied lfablllty. A jury trial is scheduled for this coming summer. However, the tnal 

Judge has indefinitely postponed tha trial pending the outcome of this leglalatlon. If H.B. 

1058 passes, the trial will be unnecessary. 

H.B. 1058 would allow the schools, through thG county, to levy mllls In excess of 

/ their statutory maximum for a period of five years. By doing so, the schools would be 
I 
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placed In the same position they would have been In had they levied higher amounts In 

the year 2001. They will be able to recoup the entire $375,000. As stated above, if the 

blll passes, the legal dispute between the schools and the county can be dlsmlased, 

The MontpeUer blU only provided a two year recoupment period. H.B. 1058 

provides a five year period to allow the schools to spread the tax blll over a number of 

years so that their taxpayer property tax bllls aren't so artlflclally large In any given year, 

This bill ls a good fix for a complex problem, It wm allow the school districts to 

obtain needed funds to operate thPlr schools and ellmlnate the need for 1urth13r titlgatlon. 

Most of the above was submitted to the House of Representatives Finance 

Committee. Since the Finance Committee meeting and House passage of the bill, we 

have discovered three areas In which the blH needs a i nendmant. 

First, H.B. 1058 was essentially a carbon copy of the 2001 session MontpeUer 

bllt, Since the 2001 Montpelier blll passage, Montpelier has had some experience with 

their blll, and they have presented a supplemental blll to the 2003 Legislature to correct 

a problem that surfaced with their bill. Their new supplemental bill ls H.B. 1312. 

The main evll that H.B. 1312 seeks to correct has to do with reversion to an 

appropriate base year amount after all lost money has been recouped. The 2001 bill 

reverted Montpeller to a base year amount that was too low, and the problem 

Montpelier was trying to rectify happened all ove.ir again. H.B. 13·12 seeks to give 

set ,ools an election so they can ;,lck one of two base year amounts after they have 

recouped all their lost revenues, l.e. the base year amount normally called for In North 
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Dakota law or the base year amount that the schools had Intended to Ut\t In the year of 

the mistake, 

I have analyied this problem In much more detail In a memo that I prepared for 

Rep. Bruce Eckre, and which memo Is attached to this document (the ortglnal men·:'l 

contained some years that were In error and the correct years have been Included In my 

handwrftinQ), Hopefully, the problem Is apparent. our ntaln paint here Is that we want 

to piggyback on the Montpefler experience and avoid the pitfalls that MontpeUer 

experienced. We want H.B. 1058 and H.B. 1312 to work together and achieve t.,lmilar 

goals. 

Secondly, along slmllar lines, H.B. 1058 and H.B. 1312 seek to amend the si:1me 

tJtatute. That, of r.ourse, shouldn't happen. The two bills need to stand alone and be 

passed without any Inconsistency. The attathed memo to Rep. Eckre also addresses 

this point. I suggest that both bllls be passed, but that your Loglslatlve bill draftf!ro be 

consulted befol'e final passage of any bills or amendments so that the bills can both ba 

drafted In compatible fonnats. 

Lastly, as stated above, H.B. 1058 piggybacks on the 2001 Montpelier bill and 

uses similar language. Since House passage of H.B. 1058, thanks to an observation by 

our county auditor, Harris Balley, we have discovered that If we use a 10% ~rror 

qualiflcatlon standard (which Is In the first section of H.B. 1058) that t:wo of our school 

districts may not qualify for the benefits Intended by H.B. 1058. 

Attached Is a spreadsheet prepared by Mr. Balley labeled "2001 School Levies 

Available for Adjustment Under HB 1058". Note the circled columns and partlcularfy the 

last oolumn. One could Interpret H.B. 1058 In a couple of different ways, but the last 
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column ahowa the most conservative Interpretation. This column Illustrates that only 

Fairmount'• general fund mfatake exceeds the 10% quallfylng standard. 

Because of thfa ponlble conservative Interpretation and to avoid absolutely any 

chance that these three schools may not qualify for H.B. 1058 benefits, we suggest that 

the 10% standard of H.B. 1058 be changed to 5% (we could even live with 7%, but 5% 

gives us some breathing room). 

To make the above proposed changes a little bit easier to understand, I have 

prepared and attached a draft of my proposed amended H.B. 1058 for your 

consideration, 

During House discussions, someone mentioned that If H.B. 1058 was passed, 

the three affected school districts may receive a windfall. Nothing could be further from 

the truth. I prepared a memo for Rep. Eckre which addresses this argument and I 

attach this memo to this testimony, 

Thank you for considering these thoughts. I apologize for the length of these 

comments (but I am a lawyer and I can't help myself). 
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, (amendments are highlighted in bold and underlined. with larger 
print - In sections 1, 3 and 5 only). 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-15-63 of the North Dakota Century Code Is 
amended and reenacted as follows: 

57-15-63. (Effective through December 31, 2008) Mistake In levy- Levy 
Increase In later year • Levy reverts, 

1. Notwithstanding sections 57-15-01 .1 and 57-15-14, tf a mistake occurred In 
the 2001 tax year which would result In five percent or more of the amount a 
taxing district Intended to be levled, as of the October tenth deadline under section 
57-15-31.1, not being levied and the mistake Is brought to the attention of the 
county auditor or county treasurer of any county with land in the taxing district by 
February 1, 2002 the taxing district may Include the amount which was mistakenly not 
levied In the taxing district's budget and general fund levy for a sing le tax year, or spread 
among one or more tax years, fn tax years 2004 through 2008. 

2. If the resulting general fund levy for the tax year Is above one hundred 
eighty-five mills, the taxing district need not comply with chapter 57-16. 

3. After a tax year In which a taxing dlstrlct•s levy Increase authority under 
this section is exhausted, the taxing district's general fund levy must revert to the 
general fund levy as lt would have been determined without appllcatlon of this section, 
plus any Increase authorized by law or the taxing district may elect to apply 
subsection 5 to determine Its general fund levy llmitatlon. 

4. Before any taxable year may be used as a "base year" under section 57-15-
01.1 or a "prior school year" under section 57-15-14, any amount Included In that taxable 
year's levy under this section must be deducted, 

5. A taxing district that used this section to determine lt1 
general fund leyy for 2004 through 2008 may use the amount It Intended 
to levy In the 2001 tax year as lta 0 basa vear,. under section 57-15-01.1 
or as Its "prior school year" under section 57-15•14. 
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30501,0100 

Fifty-eighth 
LeglalaUve A11embly 
of North Dakota 

Introduced by 

HOUSB BILL HO. 1312 

Representatives Headland, Grosz, o, Johnson, Metcalf 

Senatora Erbele, Kleln 

A BILL for an Act to amend and reenact section 57-15-63 of the North Dakota Century Codet 

relating to the effect of a mistake In levy by a taxing district: and to provide an effective date. 

ae IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1, AMENDMENT, Section 57-15-83 of the North Dakota Century Code Is 

amended and reenacted as follows: 

57-15-83. (Effective through December 31. 2005) Mlat•k• In levy• Levy Increase 

the followlna Y••r .. Levy r1vert1. 

1. Notwithstanding sections 57-15-01.1 and 57-15-14, If a mistake occurred In the 

2000 tax year which would result In ten percent or more of the amount a taxing 

district Intended to be levied, as of the October tenth deadline under section 

57-15-31.1, not being levied and the mistake Is brought to the attention of the 

county auditor or county treasurer of any county with land In the taxing district by 

February 1. 2001, the taxing district may Include half.,, the amount which was 

mlstakenly not levied In the taxing district's budget and general fund levy for the 

2001 tax year. and the other half that was mistakenly not levled in the taxing 

district's budget and general fund for the 2002 tax year. 

2. If the resultJng general fund levy for the 2001 or 2002 tax year Is above one 

hundred eighty-five mills, the taxing district need not comply with chaptt1r 57-16. 

3. After Ito aooa a tax year lo which a taxing dlstdct's ieyy Increase authority under 
this section Is exhausted. the taxing district's general fund levy must revert to the 

general fund levy fer the 1099 teM year as It would have been deterroloed without 

Page No. 1 30501.0100 
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4, The 2001 and 2002 taxable yeat1 may not be uaed 11 a 11baH ye 

57-15-01.1 and may not be con,ldered a 11prior school year- u er section 

December 31, 2002. 
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TAX LEVlES AND LJMITATlONS 

CHAPTER IS'1-ll 

57-16-01,1 

TAX LEVIES AND LIMITATIONS 

Section 
51·16-01.1. Pro~ion o( Wtpayel'I and tu• 

lna diatricta, 
61-1&-06,7, Additional leviu-Ezceptlon• to 

tu levy Umltatlon, in coun­
tle,, 

67•1&-12, General fund levy llmitaUon• in 
park duitrict., 

57-15-12.1, Olty or park dietrict tu levy or 
lfrvice charge for fore.try 
purpofet, 

67-1&-12,2. !lxceptiona to tu levy lhnltatlona 
(or park diattlcts, 

157-15-12.3, Tax levy for parka and recre­
ational ft.dHtlea, 

57-15-14. Tax levy Hmltation1 In school dil• 
tricu, 

117•16-14.2. MUI levie1 re(lulring board ,ct.ion 
- Procffd1 to general fund 
aeeount. 

67•15•17,l, School board levle1 - Multiyear 
ubfstoe abatem11nt - Lead 
paint removal - Required re­
modeling - Alternative edu­
cation programs, 

67-15-19.6. 1\lwnehip levy for mowing or 
1now removal, 

67•1&-20,2, E:1ceptio111 to tu levy llmitatlons 
in townahipa. 

Section 
5'1-16-26,5. General tu levy of rural ambu• 

lance •rvice diatnct,, 
57-15-27, Interim fund, 
157-16-28, 1, Eietption, to tax le\f1 lUli1tation1 

In poHtlcal 1ubdM•fon1, 
67•15-36. Tax levy (or airport purp(lle1, 
67•15-37, Tu lev)' for airport pUrpohl In 

park dl1trictl - Repealed. 
67-15-60, X.evy authorized for count)' emer­

gency medical aervice. 
57-15-51. Levy authorized for city emer11ency 

medical aer\'ke, 
57-15-IS 1, 1 . lAvy authorized for town1hip 

emergency medical aervice, 
57-15-55, l, City tall lcwy tor traruiportation ot 

public 1chool student.a, 
57-lti-60. Authori:iatlon of w levy for pro­

gram• and aetMtlee tor hand• 
icapped penona - Eloctior1a 
to authort.e or ~move the 
levy - Handicapped person 
pl'Ogram• and actMtlet, 

57-15-63, Mistake In levy - Levy lncreaae 
the (ollowing year - Levy re­
, erta. 

57-15.01.l. Protection of ayers and taxing districts. Each · 

.· _/·1,...-,~:17~~H.t1,,1' •. ·· 1,,•,e,•,• • .•. , ·.,•,.·:,!,.' .•,t~.

0
~.~\t.·, 

taxing district may lery the lesser ~e amount in dollars as certified in th. e 
bu et of the govern bod , or the amount in dollars as allowed in t~a 

o tuing district may levy more taxes expreAaed in dollars than the 
amounts allowed by this section. 

2. s section: 
ans the tax:i:n.g dlstrict1s taxable year with the 
levied in dollars in property taxes or the three 

taxable years immediately preceding the budget year. For a park 
district general fund the "amount levied in dollars in property 
taxes"is the eum of amounts levied in dollars in property taxes for 
the general fund under section 57-15-12 including any additional 
levy approved by the electors the insurance reserve fund under 
section 32-12.1-08, the employee health care program under 
section 40-49-121 the public recreatlon system under ser.tion 
40-55-09 including any additional levy approved by the electors 
forestry purposes under section 57-15-12,1 except any additionai 
levy approved by the electors, pest control under section 4-33-11, 
and handicapped person programs and activities under sectic>n 
li7-15-60; 
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67-ltJ-01. 1 TAXATION 

b, 11Bu,Jaet year• mean, the ~ di1trict'1 year tor which the levy 
i1 bein, cletermined under thi1 aeetion· 

e. 11Oalculated mill rate" meana the n\lll rate that reault.a from 
c:Uvidina the hue year tuu levied by th.-. 1um of the taxable value 
ot the taxable property in the bue year p)u, the taxable value of 
the l)ro~ exempt by lfJCal diacreHon or charitable ,tatua, 
calculated in the eame manner aa the Luable ~party; and , 

d, •Property exempt ~Y. l 1ocal dilcretion or ~~aritable 1tatua" meana 
property exempted from taxation u new or upandm, buainllMI 
under chapter 40-57.l: improvement. to property under chapter : 
&'l .Q2,2; or buildinae belon&ing to inttitutio:na of public charity. 
new 1tn,le-family retidential or townhouat or condominium prop- · 

_. •.,_~i~~ liaed_(or early c~~..-.tt./a pollution 
ab •-1tbip10Hm6Dt.a under ~cfn 87~~ .. , -•~ 

3. A taxinc dutrict ma elect to levy the amount levied in dollan ln ~r) ~, '. ~~ ' ' t!:"~ by I ,roveri,ln, 0 0 et. 
ore de the levy limitation under thia IMCtion, e dollar 

amount levied in e baae year mu,t be: 
a, Redu* by an amount equal to the awn determined by applica­

tion of the baae year's calculattd mill rate for that ~ diatrict 
to the final hue year taxable valuation of any taxable property 
and J)rol>8rtJ· eumpt by local diaoretlon or charitable 1tatua 
which ii _not Included in the tuin, diatrict (or the budget year but 
wu included in the taxina district tor the bale year. 

b. lncteued by an amount !9-Ual to the sum detiermined by the 
~pplication or the baae year a calculated mill rate tor that ~ 
diatrict to the flna1 budget year taxable valuation of any ua_sable 
property or ~party exempt by local diacretion or charitable 
itatwJ which wu not included in the tamur district for the hue 
year but which ia included in the taxing dlstrict for the bu~t 

e. £:i'~ced to refteot expired tem=~ mill levy increases autho-
rized by the electors of the ta district, . 

4. In addition to any other levy liulita 'on factor under this section, a 
~ district may increase it.a levy in dollan to reflect new or 
increased mill leviea authori~ by the legislative assembly or 
authorized by the elect.ore or the taxing district. 

5. Under this section a tilxing district ma1 supersede any applicable 
mill levy llmitationa otherwise provided b1- law, or a ~ district 
may levy u"°' to the mill levy limitations othenriae providea by law 
without reference to tbia section, but the provisions of thia section do 
not appJy to the following: 
a. Any irrepealable tax to par bonded indebtedness levied pursuant 

to section 16 ot article X of the Constitution of North Dakota . 
. b, The one-mill lev;r for the atate medical center authorized by 

section 10 of article X or the Constitution of North Dakota. 
6, A school district chOO!UDI to determine it.a levy authorit,y under this 

section Illa»' apply subsection 3 only to the amount in dollars levied 
for general fund l)urpoees under section 57-16•14 or. if the levy in the ' 
base year included separate general fund and s~al fund levies t 
under ~Hons 67-15-14 and 67-15-14.2, the school district may r 
apply subsection 3 to the total atnount levied in dollars in the base 
year for both the general fund and special fund accounts. School 
district leviea under any section other than section 57-15-14 may be 
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TAX LEVlES AND LIMITATIONS IS7-1lS-06, 7 

made within applicable limitation• but thoee levies are not subject to 
eubaection 3. 

7. Qptional Jeviea under this section may be ueed by any city or county 
tliat bu adopted a home rule charter unleu the P.rovielona of the 
charter eupeiaede etate law• related to property tu levy Umitationa. 

Sourcet 8~1993, ch, 5&2, ff 11 2, 1997, i.eotlo.a 6 otchapttr &10, S,L, 2001 1- effective 
ch, 18, f ,8; 1 , ch, 480, t 11 1999, ch, ,98, tor taxul• yem bt(rinnm, •~r 0.C.lllbtt 
t 21 2001'., ch. o, t &. . 31, 2000, purauut to Mdion U oi chapter 
lffeotlft Da~· &101 S.L 2001. 

TM 2001 amendllltnt ot tbl, MCtion by 

17-15-08.'1. Additional levie■ - Esception■ to tu levy llmlta• 
tfon1 fa countf-. The tax levy limitations specified 1n section 67-15-06 do 
not apply to the tollowin, mill leviee, which are expressed in mille per dollar 
of taxable valuation of property in the county: 

1. Counties supporting ~rte or airport authoritiea may le'V)' a tu 
not exceeding four milla in aooordance with section 2-06-16, 

2, Counties levyiq- an additional tax aa provided in section 4-02-27,2 
may levy a true ·not exceed~« two mills for a period of not to exceed 
ten years . 

3, Repealed by S.L. 1995, ch~ 61, f 14. 
4. Counties levying a tax (or extension work aa provided in section 

4-08-16 may 1evy a tax not exceeding two milla. 
o, Counties levyjng a tu (or utenaion work as provided for in section 

4.;()8.18.1 may levy•~ not u:ceedirurtwo niills. 
6, Countiea 18VYin« a for ,Opher, ra6Mt, and crow destruction aa 

provided in iectfon 4- 6-02 may levy a t.ax not exceeding one-half of 
one mill, 

7. Counties levying a th for pa~ent of a judgment obtained by the 
state or a state agenby agawt the county in accordance with section 
u .. u-46 may levy, l tu not exceeding one mill, · 

8. Counties levying tax for historical works in accordance with 
section 11.11 .. 53 m,.y levy a tax not exceedina' one quarter of one mill, 
except that ii sixty percent of the qualifiecl electors voting on the 
question of an increase leyy aa provided in section 11-11-53 aball 
approve. a tax m,!/1 be levied not exceedin« three quarters of one mill, 

9. A county l~ a tax for a booster station in accordance with 
section 11-1,,may levy a tax not u:ceeding two milla. 

10, A county le a tax to pay e:dens-ea of the board of county park 
commissioners; accordance wi£h section 11-2s.o6 may levy a tax 
not exceedi e mill. · 

11. Repealed by . 1999, ch. 164, § 2. 
12, A county l=g a tax ro_ r a county or community hospital association_ 

aa provfded section 23-18--01 may 1 a tu for not more than five 
years not ex eight mills in any · ~ year or. in the altemative, 
for not more fteen yeara at a 0 ........... te not exceed:in, five mills. 

l J. A county J~g a tax tor a nursing h authority m accordance 
with seetio 23-18.2-12 may levy a tu ,xceeding five mills. 

14. A county g a tax for county roa · as provided in section 
24-05..01 ay )evy a tax not exceeding mills if approved. as provid?- that section, ' 

16, A county evying a tax to establish and m n a public library 
service provided in section 40-38-02 may l tax not exceeding 
four mil . 
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TAX LEVlES AND LIMITATIONS 67-15-14 

exceedina the amount necea1ary for the district's annual contribu­
tion to tlie employees' pension fund, 

2, LeV)'lng an additional tu approved by th~ elector• prmding for 
forestry activities Jn accordance with section 57-16-12.1 iii an 
amount not exceedin_g three miUa. 

3. Levying a tax for parka and recreational facilities in accordance with 
section 57-iti-12,3 in an amount not exceeding five mUle. 

Sourcet S,L, 1993, ch, 600, § &7; 1987, ch, 
678, I 21 1989, ch. 494, t 2; 19971 ch, 356, 
f a: 2001, ob. 610. I 8, 

E«ecttsve D•te. 
The 2001 amtndn'ient o( thl• sec,Uon by 

eeotion 8 of ahapter IUO, S.L, 2001 t. etftctlve 
for tanbl" _yeara bttinnlnr after Dfeember 
31, 2000, pursuant tu aectlc,n 14 o( chapter 
510, S.L. 2001. 

57■11-tlJI. Tax levy for parka and recreational fac,Uitie•• A 
board of park commiasioners established pursuant t.o chapter 40-49 may 
levy tuea annually not exceedina the limitation in subsection 3 of section 
57-15-12.2 for a fund for the purpose of acquiring real estate as a site for 
public parka, conet.ruction ofre<:reational facilities, renovntion and repair of 
recreational facilities. and the fumishing ofreoreat iorial facilities. The tax is 
to be levied, spread, and collected in the same mrumer as are other taxes in 
the ~k district. The question of whether the levy is to be discontinued 
must be submitted to thA qualified electors at the next regular election u~n 
petition of twenty-five percent or more of the qualified &lecton voting in the 
laat re~ar park district election, if the ~ti.tion is filed not less than sixty 
daya before the elettion. Tfthe majority of the qualified electors voting on the 
question vote to discontAJtUe the levy, it may not again be levied without a 
m~ority vote of the qualified electors voting on the question at a later 
re«ular election on the question of relevyJng tne tax, which question may be 
sul>mitted upon petition as above provided or by decision of the governing 
board. 

Scnaroet S,L, 1987, ch, El78 1 t 1; 1997, ch. section 9 or chapter tao, S.L. 2001 ii eft'ediv• 
108, f 87; 2001, ch. 510, § 9, for t~able yeara beginning alter ~embtir 

Effeetlve Date, 
Tbe 2001 am 

31, 2000, punuant to section 14 ,( chapter 
~--~fi)g, ¾,!m.,. 

1111,•,<t•~~---..... 

14. Tu levy limitations in school districts. e 
vied each year for the purposes listed in section 57-16-14.2 b 
trict except the Fargo school district, may not exceed the amou 

eh tlie school district levied for t e prior 1 year pl 
- mill 

. s oo strict aVJng a on m excess o four 
thousand according to the last federal decennial census: 
a. Ther~ may be levied any specific number of mills that upon 

resolution of the school board has been submitted to and approved 
by a majority of the qualified electors voting upon the question at 
any re,ular or special school district election. 

b. There 1e no limitation upon the taxes which may be levied if upon 
resolution of the school board of any such district the removal or 
the mill levy limitation has been submitted to and approved by a 
majority of the qualified electors voting at any regular or special 
election upon such question. 
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TAXATION 

2, In any achoo) dittrict havin, a total population of lea than four 
thouaand, the1·e may be levied any 1peoific number of mills that upon 
rNOlution of the IChool board hai been approved by flfty.flve percent 
of the quaWled elect.ore voting upon the que1tion at any rqular or 
1pecial lklhool election, 

S. m any ■chool diatrict in which ti\e total ataeued valuation of 
property bu increued twenty pen=ent or more over the prfor year 
and in which u a reeult of that iiloreue the aohool diatrict i1 entitled 
to leu in 1tat.e aid payment■ provided in chapter us.1 .. 27 becauae of 
the deduction required in ■ection US, 1 .. 27 .oa, there may be levied any 
1peoiflc number of mW. more in dollan than wu levied in the prior 
~ up to a pneral f\lnd levy of one hundred eighty-ftve milb on the 
dollar of the taxable valuation of the ac,hool diabict. The additional 
levy authorized by thi■ aubeection may be levied for not more than 
two yean becauae of an;rJwenty percent or greater an.nual increaN 
in a■wled valuation, The total amount of revenue generated in 
exceu of the eirhteen percent increaae which ia otherwiae permitted 
by thla Netion may not exceed the amount of ■tate aid payment, lo■t 
u a reeult of applying the deduction provided in aection 16,1-27-06 
to the increased uieued valuation of the achoo) diatrict in a 

• one-~ period. 
The que■tion of authorizina nr diacontinuing auoh specific number of mills 
authority or nnHmited tanng authority hi any school diatrict must be 
aubmitted to the qualified electors at the next regular election upon . 
reaolution of the acliool board or upon the filing with the school board of a 
petition containing the signature, of quaWled electors of the district equal 
in number to twenty percent of the number of persons enumerated in the 
acbool cenaua for that diatrict for the moat recent year such census wa, 
taken; un1 .. 1uch cenaua i1 greater than four thouaand in which caae only 
ftfteen ~nt of the number of penona enumerat.ed in the achool cenaua is 
requirecl, However. not fewer than twenty-five sianaturee are required 
unleaa the diatrict hu fewer than twenty-five qualffied elect.on. in which 
case the ~tition must be signed by not leas than twenty-five percent of' the 
quali8ed electors of the district, In thoao districts with fewer than twenty­
five qualified elect.ore, the number or qualified electors in the district muat 
be determined b)' the county superintendent for such county in which such 

1 • school ii located. However. tlie approval of discontinuing either such 
authority doea not aft'ect the tax levy in the calendar year in which the 
election la held. The election must be held in the same manner and subject 
to the aame eonditiona as provided in this section for the first election upon 
the queetion ot authorizing the mill levy, 

o,ii,i.toral pture ~ 

1988, ch, 593, f 521 1983, ch, 807, G 1; 1983, 
ch. 608, f 15; 1985, ch. 2~. I 98; 1985, eh, 
617, I 1; 1987, ch, .282, I e; 199&, ch. 198, 
I 8; 2001, ch. 161, i 31. 

B«ectlve Date. 
The 2001 am•radm.•rat or tht. nction by 

,ection 31 of chapter 161, S.L. 2001 bet!ame 
eft'ectlve July 1, 2001, 

• 
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UNDER HB 1058 
< > '\ 

LEVY \ MAXIMUM% / REQUESTED 
SCHOQUFUNO MAXIMUM REQUESTED - REQUESTED % MAXl.M\JM 

WHKIHSON 
GFNERAL $ 878.628.00 $ 797/iW>7.00 110.11% 90.82% 10-11% I 9.18% 
BUILDING $ 95,209.78 $ 73,284.00 129.92% 76.97% 29.92% 23.03% 
TECHNOLOGY $ 23,.802.45 $ 21,567.00 110.37% 90.61% 10.37% 

l 
9.39% 

SPECIAL RES. $ 14.281.47 $ 12JM().00 110.37% 90.61% 0.37% 9.39% 

FAIRM~NT 
GENERAL 

\ : 601.487.10 $ 536,500.00 l 112.11% I 
89.20% 511% 

\ 
10.80% 

·eullOING 53,425.18 $ 39,150.00 - 136.46% - 73.28% .46% 26.72% 
SPECIAL RES. 11.448.25 $ 8.7~~-00 13-1,59% 75.99% .59% 24.01% 
TECHNOLOGY \$ 19.080.42 $ 14.00C.OO 131.59% 75.99% .59% 24.01% 

~QMl;RE 
GENERAL !;,163,544.40 $ 1,070,000.00 / 108.74% \ ~~ J a.1,% \ SM% BUILDING_ 58.177.22 $ 54,000.00 · 101~74% 92.82% 7.74% 7.18% 
TECHNOLOGY 29,088.61 $ 27,500.00 105.78% 94.54% 5.78% 5.46% 

••• if a mistake occuned in the .... ~IIU result in ten percent or more of the amount a 1axiflG dislricl 
intended to be levied... (It appea.nt-matWvmtrnai'll' cfoes not quafd'yfor relief Ullda' HB 1058 and Hankfn8on is 

uestionable. deoending on how the 10% difference is calculated. The process needs r.mrifv&v, 

The other question I have is whether or not the 2003 tax year was intentionally omitted from years when -OOl1'9Clions . 
could be made. -

··-~-----·- - _...,_ . ._ _ _...,..._..,,_~" -~----- -- -·---
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MEMORANDUM 
To: 
From: 

Hon. Bruce Eckre 
Fred Strege 

Subject: H.B. 1058 
January 18, 2003 Date: 

Thia memo supplements earlier e-malla that I submitted to you conoemlng the ratfonate 
for passing H.B. 1058, You mentioned to ,ne that some legislators may feel that this bill 
creates a windfall for the school districts (Fairmount, Wyndmere and Hankinson), Let 
me Illustrate why this ts untrue through a simple analogy. 

Think of John as being a minimum wage earner In North Dakota. Think of 
Dave as being a mlddle to upper class earner In North Dakota. 

John has needs that aren1t being met, and none of his wants are being 
met. 

All of Dave's needs are being met, and so are some of his wants. 

If John finds $1,000, he can use that money to pay for some of his needs. 

If Dave finds $1.000, he wlll spend the money on his wants, as his needs 
are already paid for. 

Which one received a windfall? 

My school districts are more llke John than like Dave. They are smelter school districts. 
They Hmp along every year. They do fine, but they never have enough money to work 
with. They could always use more to provide a better base lfne quality education. They 
skimp on their wants, and they concentrate on their needs. Receiving the ablllty to 
recoup their loss will allow them to fund more of their needs. 

How do we know that these schools have unfunded needs? I attach for you a schedule 
obtained from the Office of the State Tax Commissioner. This schedule shows how 
these schools tax levies have Increased over the years. This schedule shows that In 
the last five years, the schools were at or near their maximum levy every year ( 185 
mills). If these schools didn't ,.need" the money, their general fund levies would be 
much less. 

This blll gives the schools nothing but opportunity. The bHI does not hand out any cash 
to anyone. It merely gives the school boards of these districts the opportunity to levy 

'·~~& 
R.f:.T. Smith 
Fl'&d S"*­

JaMI S, Fredencben 
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January 18, 2003 

what they could have levled had the local mistake not been made. But for the mistake, 
these schools would not have lost any money and this bfll would not have been 
necessary. 

Please let me know how I can be of any further aaalstance. 

FS:fl 
Eno 
Fax only 
cc Bruce Schumacher 

Garrett Titus 
Rick Jacobaon 
Howard Swanson 
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MEMORANDUM 
To: 
From: 
Subject: 
Date: 

Rep. eruct Eckre 
Fred Strege 
H.B. 1058 and 1312 
January 18, 2003 

In this mem0, I wlll try to reconcile and make some sense of these two bllls, 

1()58 ls the Richland County blll and 1312 ls the MontpeUer bill. 1058 was modeled 
after the Montpelier bltt that was passed In the 2001 session. 1312 ls this same 2001 
bltl, but tweaked a bit. 1312 ls presumed to be an Improvement over the 2001 bill 
because of an unanticipated problem that Montpelier encountered. 

To illustrate the problem, I enclose and refer to NDCC §§ 57-15-01.1 and 57-15-14. 
Schools send their budgets to the county. They may budget what they need, but within 
certain parameters. 01. 1 and 14 dictate the parameters. 

14 provides that a school can budget what they budgeted In the 11prfor school year", but: 

a. 
b. 

They can't exceed 185 mills for the general fund, and 
Their budget cannot exceed 118% of what they budgeted the previous 
year (11prlor year"). 

01, 1 provides another limitation. This section defines a "base year" to be the highest 
budget amount from the three previous years. The school may not budget an amount 
higher than the 11base year". 

How these section Interact with the 2001 Montpelier law is Important. The Montpelier 
school district was allowed, by the 2001 law, to Increase their budgeted amount beyond 
statutory maximums. However, as soon as they collected what they harf tost, the 2001 
statute returned them to the budgeted amount they had submitted by n. ake. The 
11mlstake year" became their prior year under 14 and part of the three years to pick from 
to determine a base year under 01. 1. \ 0 'Z,<)U ~O 

To show how that would operate u<6'ur Richland coUMf'v situation, I wfll use Fairmount 
as an example and I wlll talk ln_i<rms of mills. In ~. "Fairmount was at 185 (actually 
184.28) mllls. In the year~. because of the large Increase In taxable valuation In 
the Fairmount School District due to the addition of Alliance Pipeline Improvements, the 
general fund levy reduced to around 145 mltls (given the higher valuation, we needed 
less mllls to generate the budget submitted). Under 1058 or the 2001 Montpeller blll, 
after Fairmount collected what they had lost, their .. base year" and their "prior school 

R,E,T, Smith 
FttdS~ 

Janel B. Frtdenckten 
rer:901 2·2888 FIX t 01 2◄729 

..,....: sm 702com,net 

J 



__ ___....,. - .. 

r: 

r 
.r---\ Page 2 
/ , January 18, 2003 

() 

I 

I I . _ _) 
I 
' r 
' 

L 

,i..cc.> f 

year" would be calculated by using the 145 mttls figured for the mistake year (2800), 
rather than what they had wanted to levy or had hlstorfoally levied, I.e. 185 mllls. They 
have to start at ground zero again (the mistake year level) and they are facing caps on 
Increases (can't Increase beyond 18% over the mistake year budget). Hence, they 
have to make up ground again at a slower pace and they aren't able to levy alt they 
would llke to. It will take them two or three years to reach their 185 mlll maximum. 

1312 seeks to elfmlnate that problem for Montpelier In that In contains an election In 
subsection 5 which allows the school to elect to use, as its "base year" or Its "prior 
school year" the budgeted amount that It had intended to use In the mistake· year (this 
would moat llkety be an amount equal to 118% of the previous year's budget). In the 
Fairmount example, we would not be kicked back to the 145 mlll levy, but we would be 
at about 170 mllla and we are able to make up ground faster. 

The logic Is sound. 1312 should be passed as written. 1058 should be amended. The 
cJrcfed language In subsections 3 and 5 of 1312 should be added to 1058. Otherwise, 
1058 language need not change. To be clear, 1058 should remain as Is, but the cfrcled 
language from 1312 should be added. 

Now, because 1058 and 1312 seeks to amend the same NOCC statute, I.e. §57 .. 15-63, 
we have a conflict because both bllls can't amend the same statute. I suggest that 
1312 be passed as written (to amend §57-15-83), and that 1058 be passed and 
codified as §57 .. 15-64 (so as not to conflict with §57 .. 15-63). Your statute drafters that 
you consult may have a better Idea. The point here fs that both bUls need to coexist 
without one superseding the other. 

Please let me know If you have any questions or you need anything else from me. 
Thank you for your help. 

FS:fs 
Enc 
cc Bruce Schumacher 

Rick Jacobson 
Garrett Titus 
Howard Swanson 

Sent by fax only 
F:~~ PubMo ~ bill rtoanCllation, 01•18-03,wpd 
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