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2003 HOUSE ST ANDINO COMMITTEE MINUTES 

BILURESOLUTION NO, HB l 059 

House Judiciary Committee 

Cl Conference Committee 

Hearing Date 1-8-03 

TaooNwnber Side A SidcB 
I xx 

Committee Clerk Si - ,di, !111-,J__;;;; d ... 

Minutes: 12 members present, 1 absent (Rep. Bernstein) 

Qefree• QeKny: We will now hear testimony on HD 1059. 

Im, B. Dol'lffHU (See testimony) 

42-end 
Meter# 

Qlc(Qtaty Jim Dornon; rm here today to testify in favor of HD 1059, this bill would 

allow for the service of civil process on election dayt which is currently prohibited by law. Our 

officers serve approximately 9.000 civil papers a year. When the current law was written. its 

concern was that the sheriff of the town would sit at the one polling place and wait to make 

service on an individual coming to vote, We've never laid in wait at any of the polling places to 

make service, There should be no negative impact in the change of this law. This change is 

similar to Sunday retail opening, and liquor establishments being open on election day. There is 

nothing more efficient than doing our jobs. 

Rq. Kqtschmar; Has this caused you problems in not being able to serve someone on election 

day? 
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House Judiciary Committee 
Bill/Resolution Number 1059 
Hearing Date l •8-03 

J, T,hornon; What brought this to light was that we needed to serve a child support paper of a 

trucker who was in and out of town and we wanted to make service and it happened to be 

election day and we couldn't; and that is what prompted this. 

BIP, Khmfn• I know you said you can't imagine anyone lying in wait for someone to be served, 

but on the other hand, we have a lot of private vrocess servers who don't necessarily do things 

exactly the same way as maybe someone in the sheriff department might, and I know from 

personal experience that there arc some people are extremely difficult to get served because they 

avoid being served. I am wondering ifit might accomplish the same purpose ifwe had some sort 

of distance restrictfon from the polling place on where a person could be served, as opposed to 

just repealing this all together, because ifwe do repeal it all together, it seems to me that a private 

process server could lie in wait at the polling place someplace to serve someone, maybe you 

wouJdn•t do that, but maybe someone else might. Would you have a problem if we had some 

sort of distance restriction on the polling place rather than saying we can't do it at all on those 

dates. 

J, Dornon; I would have no objection to that whatsoever, Our intent is to just to allow us to 

continue doing our duties on election day. 

BID, Eckr@; How far is it on election day, like the federal law says you can't get within so many 

feet of the polling place, in State of North Dakota, you can't campaign at all; but there is federal 

law that says you have to be so far from the polling place? We could set it at the same amount, 

that way we'd be consistent with federal law. The intern could find out, That way it would be 

similar for law enforcement. 
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House Judiciary Committee 
Bill/Resolution Number I 059 

.r'\, Hearing Date l •8--03 

0 
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Cbelrm•n DeKreyt Is there any othei· testimony in favor of the bill? Is there anyone wanting to 

testify in opposition to the bill, 

Bu, Eckn; I would like to ask Rep. Thoreson if he has any concerns with Rep. Klernin, for or 

against or bother you at all to change your bill. 

Bu, Tbore,cm; I would have no problem with changing the bill as long as the people who are 

in support would we to amend the bill in this way. 

Al J111tr; I am not here to testify for or against the bill, but whenever the hilt has the word 

election in it, it does get our attention. We did first look at the footnotes in the law, it actually 

goes back to territorial days, and we are probably in a different time and place now than what we 

were then, so we have nm through archives, whether there could be some inhibiting factor in 

today's climate or environment as far as elections were, where somebody could go out and do 

somethin& it may have been more prevalent in the early history of our state, so I am just bringing 

that to your attention. The other thought that came to mind, while we do have an election day, 

voting does happen somewhat before election day, whether it's a concern or not, I don't know. 

Cbe!rnen QeJ(ny: We will have the intern check on the required feet from the polling place 

and close this bill for now. 
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2003 HOUSE STANDING COMMITI'EE MINUTES 

BILURESOLUTION NO, HB 1059 

House Judiciary Committee 

□ Conference Committee 

Hearing Date 1-13-03 

T Nwnber Side A SideB 
3 xx 31-35 

Meter# 

Mggu,: t l representatives present, 2 representatives absent (Rep, Wrangham & Rep. 

Bernstein) 

Cla•fnnen Qe)Cny; One l,ther thing, HB 1059, here is the amendment, law enforcement wants 

to be able to serve people on election day, you can't in North Dakota, but we as a committee felt, 

by straw poll decided, it probably wasn't a bad idea if we found out how many feet to polling 

place, so our intern Sara Brown, looked it up, it's a 100 feet. Here is the amendment to that 

effect. Let's take a look at the amendment (see amendment). I don't think that not being able 

to serve on election day serves anybody, 

Rm, Mu:uo,; I would move the adoption of the amendment. 

Ba, Delmore: Second. 

ChlkoJap Dc,Kqy: It was moved by Rep. Maragos, seconded by Rep. Delmore that we accept 

amendment 30298.0101 on HB 1059. Is there any discussion on the amendment? 
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BIii, Kkm!n; There arc several private pt'OCCSF servers that arc awfully agressfve too, and I 

would hate to have this interfere with someone's right to vote, They can catch them on the other 

side of the block. 

BIie KlaabJ&o'; It is across the street, actually, 

~Mm•n DeKny; Is there any other discussion on the amendment? Hearing none, we will 

take a voice vote on the amendment. All those in favor ofHB 1059~ say Aye (11 a~'e), no Nays 

were heard. Amendment carries. We now have the bill before us with the amendment, what is 

yow-wishes? 

Ilg. Pt!een! I move adoption of the bill as amended. 

BtAt KatKhm•r; Second. 

Churn,•p !)el(rey; It was moved by Rep. Delmore and seconded by Rep, Kretschmar a Do 

Pass on HD l 059 as amended. Any further discussion on the bill as amended. If not, we will call 

the roll, 

11 Yet o No 2Ablent DO PASS Carrier: Rep. Eckre 

Tht •fcrotr-.,hf c t•oet on thl• ff l• 1r• ~cur-•t• rltpf"-..Cttons of rtcordl del fvtred to Mootrn lnfo,...tfon Sytt._ for •tcrof I l•lno and 
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30298.0101 
'ntle.0200 

~~ 
Prepared by the Lealllattve Council staff for 1 (1 J 03 
Represer,tative DeKrey 

January 9, 2003 

11ouH •••-it to D 1059 JUD 1-14-03 

Page 1. llne 1, after •A BILL 11 .-.ace the remainder of the bill with •for an Aot to amend and 
reenact seotton 1..QS-09 of the North Dakota Century Code, relating to the service of 
procet1 on election day, 

BE IT ENACTED av THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1, AMENDMENT. Section 1-08-09 of the North Dakota Century 
Code la amended and reenacted u follows: 

1-Gl-09. Ne s.r:= clYII prooNa ""• on eleotlon day. During the day 
on which any generatci election ehell ltt Ja held In thts state, or In any dlatrtot, 
county, city, or precfnct therel", M ~ may nm be aerved on any peraon 
entitled to vote at Mh Jt:11 election ~hundred feet (30,48 metera) ~ 
entrance leading Into a polllng place.• 

Renumber accordtngly 

Page No. 1 30298.0101 
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2003 HOUSE ST ANDING COMMmEE ROLL CALL VOTES 
BILIJRESOLUTION NO. IO':>" 

House Judiciary Committee 

0 Check ht.re for Conference Committee 

z) 0 i. q 'l . D I o I 
Legislative Council Amendment Nwnber ~-
Action Taken . f)n Da,ss 6 t1 ~ 

11 

1,1AOJ ~ Seixmdcd By ~0--U--Motion Made By 
I 

Rnntelltadv• Yet No lleDfflelltatlvet Yn No 
Chairman DeKrev Rer,. Delmore 
Vice Chairman Maram1 Rep. Eckre 
R~o. Bernstein Rep, Onstad 
Itel, ... ~ ' -

_, 

Rm.Oalvin 
Rm.Grande 
Rm. ar,ft-'- ,; 
Rm.Klemm 
Ren. Kretsdmlar 
Rm. w---L-

Total (Yes) No --------- -------------
Absent 

Floor Assignment 

If' the vote is on an amendment, briefly indicate intent: 
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Date: /,.. /.l· d 3 
RoU Call Vote#: I 

2003 HOUSE ST ANDING COMMITIEE ROLL CALL VOTES 
BILL/RESOLUTION NO. I 05 9 

Howit, Judiciary Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number ~ 0 ~ q ~ , t, / IJ I "T[ 1-k. · t, .:i o o 

Action Taken Do Pass wi:f:h A men.Jmea± 
Motion Made By _&p.:.. De I mo f' e. __ seconded By Reµ. Kredsc bma.r 

Representatives Yes No Reoresentativet Yes No 
Chairman DeK.rey V Rep. Delmore v' 
Vice Chainnan Maragos v Ren. Eokre V 

Reo. Bernstein AA R~. Onstad ,,,,,, 
Reo. Boehning ✓ 

Reo. Galvin V 
Rep. Orande V 

Rep. KinabutY V 
Rep.Klemin v 
Rep. Kretscbmar v 
Rep. Wranaham RP> 

Total 

Absent 

(Yes) _· _· _}_( ___ No ___ ¢ _____ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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REPORT OP STANDING COMMITI'EE (410) 
January 14, 2003 3:51 p.m. 

Module No: HA-G8-05S8 
carr1,r: Eokre 

lnNrt LC: 30298.0101 Titlt: ,0200 

REPORT OF STANDING COMMITTEE 
HI 1059: Judiciary CommlttN (Rep. DeKrey, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amended, recommends DO PASS ( 11 YEAS, 0 NAYS, 
2 ABSENT AND NOT VOTING). HB 1059 was placed on the Sixth order on the 
calendar. 

Page 1, llne 1, after "A BILL" replace the remainder of the blU with "for an Act to amend and 
reenact section 1-08·09 of the North Dakota Century Code, relatlng to the service of 
process on election day, 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 1 ·08-09 of the North Dakota Century 
Code Is amended and reenacted as follows: 

1•08-09. Ne service of clvll proceu•~•• on electlon day. During the day 
on which any general or speclal election ehall t.e II held In this state, or In any district, 
county, city, or precinct thefeift,M clvll process may n.91 be served on any person 
entltted to vote at ewh !bl election within one hundred feet [30.48 meter1] from any 
entrance leadlng Into a pomng place." 

Renumber accordlngly 

Page No. 1 HR-06-0666 
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2003 SENATE GOVEPNMENT AND VETERANS AFFAIRS 

HB 1059 
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2003 SENATE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. HB 10!9 

Senate Government and Veterans Affairs Committee 

□ Conference Committee 

Hearing Date 02/27 /03 

Number Side A SideB 
X 

Committee Clerk Si 

Minutes: 

0-1111 
Meter# 

/.,.........\ Senator Karen Krebsbach, Chainnan opens HB 1059. All senators with exception of Senator 

Fairfield present, 

Representative Blair Thoreson, sponsor of bill, goes over bill. (Testimony attached) 

Senator Tim Mather, sponsor ofbill says he is in support ofbill and that serving ofa notice has 

become daily rituals and an interruption of that day causes problems. 

Jim Thoresont Chief Deputy, Cui County Sherriff'1 Office (Testimony attached) 

Senator Dever : Do you now make a special point of avoiding process serving on election day? 

Jim Thoreson: Yes, we do, we do other services such as delivering of ballots, etc. 

Senator Krebsbach: Ifwe don't change this and we passed that bill on early voting a11d would 

that preclude serving of these on those days? 

Cory Fong: No 

"._,) Senator Nelson : Is that 100 feet outside the building or where the table is inside? 

·••.~ , .. ,~ . ·-w 
(; 
~ 
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Senate Government and V ctcrans Affairs Committee 
Bill/Resolution Number HB 1059 
Hearing Date 02/27 /03 

Jim Tbor•on: I believe it would be from the door that is marked. 

Senator Dever : I would suppose that they would have to park more than 100 feet away though? 

Jim TborffO■: I can amn you that we will not be patrolling the voting precincts. 

Senator Dever: I would like to ask Rep, Thoreson. is the only amendment that the House made 

the 100 feet? 

Rep. Thor•on: What the house Judiciary committee did was they took the original language 

ftomt the bill and hog housed it and the original bill just said the section was repealed, they 

replaced it with the language that you had before you. 

Senator Krch'lbach : that is fine with you? 

Rep. Thoreton: Yes 

/--~ Senator Krebtbach : I also spoke with Terry Traynor from the Association of Cowities and he is 
i 

,..__,,,,/ 

0 

L 

in support of this bill also. 

Closed HB 1059 

Senator Brown motions for a Do Pass on engrossed HB 10S9. 

Senator Nelson 2nd 

S Yes 0 No 1 Absent 

Cattier: Senator Nelson 
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Roll Call Vote #: / 

2003 SENATE STANDING COMMITrEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ( O.§'f 

Senate Govemrnent and Veteran Affairs 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken 

Motion Made By 

___ b ___ D ~H~~=s. ________ _ 
@;y-nW n Seconded By ~Q_.t, ___ / S ___ O_n ___ -___ _ 

Senaton Yn✓ No Senaton Yes No 
Senator Karen Krebsbach, Chr. v Senator April Fairfield , 

Senator Dick Dever, Vice Chr. V/ Senator Carolyn Nelson ✓ 
Senator Richard Brown ✓/ 
Senator Rich Wardner ✓ 

--

Total 

Absent 

(Yes) ______ ,!)_.--__ No _0 ________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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TESTIMO'. '.YON HB 1011 
HOUSE JUDICIARY COMMITTEE 

REP. DUANE DEKREY, CHAIRMAN 
WEDNESDAV, JANUARY 8, 2003 

GOOD MORNING MR. CHAIRMAN AND MEMBERS OF THE HOUSE JUDICIARY 

COMMITTEE. I AM REP. BLAIR THORESON, FROM DISTRICT 44 IN FARGO. I AM 

HERE TODAY AS SPONSOR OF HB 1059. 

I HAVE INTRODUCED THIS BILL AT THE REQUEST OF CASS COUNTY, WHICH SEES A 

NEED FOR A CHANGE IN THE NORTH DAKOTA CENTURY CODE. CURRENTLY, 

SECTION 1-08-09 OF THE CODE PROHIBITS LAW ENFORCEMENT FROM SERVING 

CIVIL PROCESSES ON THE DAV OF A SPECIAL OR GENERAL ELECTION. THIS 

Lime, IF EVER, USED SECTION OF LAW IS NOW CAUSING DIFFICULTY FOR. LAW 

ENFORCEMENT, AS THEIR LOAD OF SERVING PROCESSES HAS GROWN BY LARGE 

NUMBERS OVER THE PAST SEVERAL YEARS. BEING PROHIBITED FROM SERVING 

CIVIL PROCESSES ON JUST ONE OR TWO DAYS A YEAR CAN BACK UP THEIR 

WORKLOAD BY MANY CASES. THOSE WHO WILL FOLLOW ME IN THEIR TESTIMONY 

THIS MORNING WILL GIVE MORE SPECIFIC CIRCUMSTANCES AS TO WHERE THE 

CURRENT LAW HAS BROUGHT ABOUT TROUBLE FOR THEM. 

AT THIS TIMS, MR. CHAIRMAN, I WOULD LIKE TO STEP ASIDE AND INTRODUCE A 

MAN WHO SHARES A WONDERFUL u\.ST NAME, BUT .•. LUCKIL V FOR HIM ... NO 

FAMILY RELAT,uNSHIP TO YOURS TRULY: CASS COUNTY CHIEF OEPU'TV JIM 

THORESON I 

,,/ THANK YOU. 

!, .,' 
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January 8, 2003 

Mr, Chairman and members of the Committee: 

My name is Jim Thoreson, I am the Chief Deputy with the 
Cass County Sheriff's Office, 

I am here today to testify in favor of House Bill 1059, 
This Bill would allow for the service of civil process on 
election days, which is currently prohibited by law. 

our office serves approximately 9,ooo oivil papers per 
year. These include court subpoenas, child support 
orders, small claims, summons and complaints, executions, 
levies, etc. 

My guess is that when the curl·ent law was writ ten, the 
concern was that the sheriff of a county would sit at the 
one polling place and wait to make service on an 
individual coming to vote. I can assure you that in my 32 
years with the Sheriff's Offlce that we have never laid 
in wait at a polling place to make service, and there are 
currently 67 polling places in our county, 

I cannot imagine anyone in law enforcement getting in the 
way of the people's oppnrtunity to cast their vote and 
there should be no negative impact whatsoever regarding 
this ohange in law. This change, in my mind, is similar 
to Sunday retail openings and also liquor establishments 
being open on election days. It is nothing more than 
allowing us to be more efficient in doing our job. 

Jim Thoreson 
Chief Deputy 

=----Y testimony. I will be happy to answer 
u may have. Thank you. 
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TESTIMONY ON HOUSE BILL 1051 
SENATE GOVERNMENT AND VETERANS APPAIRI COMMlffEE 

SEN. t<AREN KREBSBACH, CHAIR 
THURSDAY, FEBRUARY 27, 2003 

GOOD MORNING MADAM CHAIR AND MEMBERS OF THE SENATE GOVERNMENT AND 
VETERANS AFFAIRS COMMITTEE. I AM REP. BLAIR THORESON, FROM DISTRICT 44 IN 

FARGO, I AM HERE TODAY AS SPONSOR OF HB 1059, 

I INTRODUCED THIS BILL AT THE REQUEST OF CASS COUNTY, WHICH SEES A NEED 

FOR A CHANGE IN THE NORTH OAt<OTA CENTURY CODE WHEN DEALING WITH THE 

SERVING OF CIVIL PROCESSES. CURRENTLY, SECTION 1-08-09 OF THE CODE 

PROHIBITS LAW ENFORCEMENT FROM SERVING PROCESSES ON THE DAY OF A 

SPECIAL OR GENERAL ELECTION. THIS LITTLE, IF EVER, USED SECTION OF LAW IS 

NOW CAUSING DIFFICULTY FOR LAW ENFORCEMENT, AS THEIR LOAD OF SERVING 

PROCESSES HAS GROWN BY LARGE NUMBERS OVER THE PAST SEVERAL YEARS. 

BEING PROHIBITED FROM SERVING CIVIL PROCESSES ON JUST ONE OR TWO DAYS A 

YEAR CAN BACK UP THEIR WORKLOAD BY MANY CASES. THOSE WHO WILL FOLLOW 

ME IN THEIR TESTIMONY THIS MORNING WILL GIVE MORE SPECIFIC CIRCUMSTANCES 

AS TO WHERE THE CURRENT LAW HAS BROUGHT ABOU'r TROUBLE FOR THEM. 

MADAM CHAIR AND MEMBERS OF THE COMMITTEE, HB 1059 WAS AMENDED BY THE 

HOUSE TO ALLOW FOR THE SERVICE OF CIVIL PROCESSES ON ELECTION DAY, BUT 

THE AMENDMENT ALSO PUT IN PLACE A BUFFER ZONE OF 100 FEET AROUND THE 

POLLING PLACE, THIS BUFFER PROVIDES A LEVEL OF PROTECTION TO THE VOTER, 

so THAT A OVERLY EAGER PROCESS SERVER COULD NOT ·LIE IN WArr WITHIN THE 

POLLING PLACE ITSELF, AND ATTEMPT TO SERVE THE VOTER AS THEY ARE CASTING 

THEIR BALLOT. WITH THESE AMENDMENTS, THE BILL PASSED THE HOUSE BY A VOTE 

OF 89-3. I ASK THIS COMMITTEE TO GIVE THE BILL A "DO PASS" RECOMMENDATION, 

AND ASK THE SENATE FOR THEIR SUPPORT ALSO. AT THIS TIME, I WILL STEP ASIDE 

AND LET OTHERS WHO WILL PROVIDE ADDITIONAL INFORMATION ABOUT THE NEED 

FOR THIS LEGISLATION SPEAK. LET ME INTRODUCE NOW A PERSON WHO SHARES MY 

LAST NAME, BUT ... LUCKILY FOR HIM.,. NO FAMILY RELATIONSHIP: CASS COUNTY CHIEF 

DEPUTY JIM THORESON. 

I . THANK YOU. 
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Office of the Sheriff 
Don Rudnick, Sheriff 

TESTIMONY IN FAVOR OF HB 1059 

February 20, 2003 

Madam Chairman and members of the Committ~e: 

My name is Jim Thoreson. I am the Chief Deputy with the 
Cass County Sheriff's Office. 

I am here today to testify in favor of House Bill 1059, 
This Bill would allow for the service of civil prodess on 
election days, which is currently prohibited by law. 

our office serves approximately 9,000 civil papers per 
year. These include court subpoenas, child support 
orders, small dlaims, summons and complaints, executions, 
levies, etc. 

My guess is that when the current law was written, the 
concern was that the sheriff of a county would sit at the 
one polling place and wait to make service on an 
individual coming to vote. I can assure you that we have 
never laid in wait at a polling place to make service, 
and there are currently 67 polling places in our county. 

I cannot imagine anyone in law enforcement getting in the 
way of the people's opportunity to cast their vote. This 
change, in my mind, is nothing more than allowing us to 
be more efficient in doing our job. 

concludes my testimony. I will be happy to answer 
stio ou may have. Thank you. 

J'im Tllores(>n 
Chief Deputy 
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