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2003 HOUSE STANDING COMMITTfE MINUTES 

BILURESOLUTION NO. HB l 073 

House Judiciary Committee 

CJ Conference Committee 

Hemng Dat~ 1-20-03 

TapeNwnber Side A SideB 
l xx 

. 

Committf10 Clerk $~mature illl!t~ 
vv 

9-12 
Metel'# 

0 
Mlgytn; 12 members present, 1 member absent (Rep. Bernstein) 

CJtekm•n QeKrey1 We will open the hearing on HB 1073. 

L 

Dave KnbbtDboU. F1ut1 PtmtoL Dqt. of Cornc;tlon, & Btb•bQltetlon: (see attached 

testimony) 

Chekm•n DeJ(uy:, Any questions? 

Bm• Delmore; What is the amount in the account to be rolled over into the Roughrlder 

Industries, 

Mr, Krabbenhoft« 'rhe funds have been and continue to be deposited into the Industries Fund. 

They never were in the Land Fund. 

Re.a, Delmore; So there isn't any money in the Land Fund at this point. 

Mr. Krabbenhoft: We do deposit funds into the Land Fund, from the gravel pit, from the land 

leases owned by the department, We use those funds were capital projects in the budget, There 

is about $80,000 in this budget that we propose to use for capitol projects, 

•·- --···· ·· ······· ··· ··---··---- - delf- · td t--~rn lnfol'tMtlon ~t• for ~tcroftlMfr$ and 
Th.a •fcroorlF.hf C tNOff on thf• ft lM 1r1 accur1t1 raproducttona of rtcorda .V:~ .. ~ of th• AM1rfc1n N1tfon1l 1t1ttdlrdl ln.tf tutt 
... ,.. fflllid tn the 1'1t1,1l1r cour11 of buelnt11.h 'ft't~tt':o'f'Z:Of:-r:~ttfblt thll'I th11 Notfct, ft it due to tht quality of tht 
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House Judiciary Committee 
BilVResolution Number HB l 073 
Hearing Date 1 -,~ .. 03 

Bl.II, Delmores I find it htterestins that you have been doing this since, 1987, and it wasn•t until 

the audit of2001 that they realized that you were putting it into the wrong account. 

Mr, Knbbtn,boft; That's true. It depends on how you read the code and how you define 

"maintain faoilitics0
• The code is ambiguous. 

Rm, Wnnu•m; What change docs this makes to the sale or exchange of land. Will this affect 

how those funds are handled, 

Mr, Kqblpenhoftt The only thing it affects are t.Ate leaser It doesn't affect the sale or exchange 

of lands. 

B& Man10,: Why are you deleting the words seH or exchange. 

Mr, Krablpenlloft: If you read in the second section (12) it brings up the 'iell or exchange again. 

Rep, Grande; Do you have mission statements for both funds, for what the money is supposed 

to be used for. 

Mr, Krabbenhoft; If you look back then on subsection F, you will see ~hat the funds of the 

Land Fnnd is to be used for. 

Re1, Grande; The Industrial Fund, that comes from appropriations? 

Mr. Krabbenhoft: The fund is exclusively used to operate Rough Rider Industries. 

Rep, Grande; Where are the funds for the gravel pit going to? 

Mr. Krabb@.hoft; That is still going into the Land Fund and that's used to provide renovations 

for capitol projects. 

Rep, Delmore: Is there a balance in the fund now that's meant to be used, and how much is that 

balance? 
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House Judiciary t;onunittee 
Bill/Resolution Number HB l 073 
Hearing Date 1-20-03 

Mr, Krabbenhoftt The balance in the Land Fund, that we are projecdng to begin the new 

biennium, will be zero. We are projecting about $8S,000 in revenue. 

Rg, Delmon,: I am talking about the Rough Rider Industry Fund, where you have been putting 

the money all along, is there a balance in that fund, and if so, how much. 

D~ppJ• FracassL Director of Roup Rider Industries: Rough Rider operates with revolving 

funds, and the revenues we•re talking about from these leases are from three different parcels of 

Chairman DeKreyi Any further testimony in favor of HB l 073? Any testimony opposed? W ti 

will close the hearing. 

(The hearing was cloJed but reopened during the same session) 

Chalrman DeKrey: What are the committee's wishes in regard to HB 1073. 

Rep. Delmore; I make a motion to Do Pass on HB 1073. 

Rep, Boehnlne: I second the motion. 

Chairman DcKrey: Any discussion. 

Rep. Wranpam: Since it's a practice already being done, why is it being done that way. 

Mr. Krabbenhoft; It has been historically heen done that W"Y ever since the fanning vperation 

was discontinued from Rough Rider. Instead of using that land to fann, the land is leased out. 

The thinking was that Rough Rider was still responsible for the management of the funds, even 

though it did not fann it, for the money of the leases. 

Rep. Maraeqs; If the money went into the Land Fund, wouldn't Rough Rider be able to access 

the funds and just pay them out of that fund. 

~orlsiinatu J 
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Houso Judiciary Committee 
Bill/Resolution Number HB 1073 

,,,.) Hearing Date 1-20-03 

Mr. Krabbghoft: That's true, what we are doing here is making the process easier. We would 

have to be vouchering those funds back and forth, This cleans up the procesR. It eliminates 

unnecessary paperwork. 

BtP, Grg-{~ The Industrial Fund used to have the fann land, but the farm land is now being 

leased, 

Mr. Krabbenhoft; The Industrial fund is used by Rough Rider. 

Cbek,n•p Dekrey: Any further discussion, if not the clerk will call the roJI on HB 111 o. 

11 YES 1 NO 1 ABSENT DO PASS CARRIER: Rep. Maragos 
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Date: t/~6/t)~ 
Roll Call Vote#: / 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / tJ 1.3 

House Judioi!!)' Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Nwnber 

Action Taken Do P(v.k) 
Motion Made By _ @e.., • i.OJ,,m_cru:., Seconded By t2.e,t, , £toe hn,· ,t ~ 

Representadves Yes No Representatives Yet No 
Chairman DeKrey V Rep. Delmore 1_. / 

Vice Chainnan Maraaos V Reo. Eckre V 

Rep. Bernstein ~ Rep. Onstad V" 

Reo. Boohnina ·v 
Reo. Galvin I,,-
Rep. Orande ~ 

Reo. K.inasbW'Y V 

R.eo. Klemin ~ 

Ren. Kretschmar V 
Reo. Wranaham ✓ 

.. 

Total (Yes) --~'/ __ No __ / ___ _ 

Absent I 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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,~RT Of' STANDING COMMfmE (410) 
v.nuary 20, 2003 4:05 p.m. Module No: HR-10-0792 

Clrrttr: Mlragos 
ln11rt LC: • Title: • 

HI 1073: Judloll Com~~:.RT OF STANDING COMMITTEE 
(1.1 YEAS, 7 NAY, 1 ABSENV''fNr:r::/•v5-P:Jfr') an) 9reoommends DO PASS 
E,eventh order on the calendar. • H 1073 was placed on the 

(2) DESI( (3) COMM 
Page No. 1 

HR·10•0792 
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2003 SENATE ST ANDING COMMITIBB MINUTES 

BILI./RBSOLUTION NO, l 073 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 03-19 .. 03 

T Number Side A SideB 
1 XU. 

Meter# 
3Sl8-411S 

Minutes:Chainnan Mutch opened the hearing on HB 1073. All Senators were present. 

HB 1073 relates to the authority of the di.rector of the department of corrections and 

rehabilitation to lease and sell land. 

Te1tlmony in support of BB 1073 

Dave KrabMnhoft, Fiscal Director of the nepartmertt of Corrections and Rehabilitation, 

introduced the bill, See written testimony. 

Senator Heitkamp: So they knew they were doing sc,mething wrong, but that seemed to be 

acceptable because it was being done before? 

Dave: That'H right. It was overlooked to the fact that when DOl,R was brought to together as an 

agency. 

Senator Heitkamp: If this doesn't pass, what happens? 

Dave: We wi11 just have more paperwork. 
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Senate Industry, Business and Labor Committee 
BUVResolution Numb« 1073 
Hearing Date 03-t 9-03 

Senator E1peprd moved a DO PASS. Senator Krebtbacb teeonded. 

Roll call votei 7 yea. 0 no. 0 absent. 

Carrier: S.,nator Etpeprd 

Th• Mtcro0r1phfc f•ue• C)f'I thf• ftlm •r• accurate reproductfona of records detfvtred to Modern Information Syatfffll for 111!crof llmlno end 
were fHMtd fn the rtf',ltar eourH of buttneu, The photoortf)hfc proce11 IANU atendardt of the Affierfcan Natfonel Standardt lnatf tut• 
(ANSI) for 1rchtv1l Mfcrofflffl, NOTIClr If the fflMld , .... ,. •~v• ,. t .. , l"tfblt than thf• Notice, 1t 1• doe to the qualftv of the 

docl.Mf'lt being ffllllld, . ~M ~ ~ l /. 
,. I ;,;:)a I ~ C I() '£ ,b,::, 

&ae,(t~neture " '- Datt 

f 

f 
I 

J 



L 

r 

0 

C 

Date:3-lq-o ~ 
Roll Call 'Vote#: ) 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 
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0 Check here for Conference Committee 
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Action Taken ):::2, Rss 

1013 

.. 
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Senator Mutch 
Senator Klein 
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HB 1073: Ind~~ BU.IMN and Labor Committee (8'n. Mutch, Chairman) recommends 
DO PASS (7 YEAS, 0 NAYS. 0 ABSENT AND NOT VOTING). HB 1073 was placed 
on the Fourteenth order on the calendar. 
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Testimony 011 House B1111073 
House Judiciary Committee 

Representative Duane DeKrey, Chairman 

I)epartment of Corrections and Rehabilitation 
Dave Krabbenhoft, Fiscal Director 

January 20, 2003 

• Pm.pose of House Bill 1073 (amend 54-23.3-04 subsection 12) 
o To allow DOCR land lease proceeds to be deposited in the 

pcmitentiary industries fund (Roughri -1 --r Industries) instead of 
penitentiary land fund 

0--.. No-otbet: QllRs•e pr8fMt1ed -

• Current law 
o Requires all funds and proceeds realized from selling, leasing, 

or exchanging DOCR land be deposited into the penitentiary 
land fund 

• Motivation to amend statute 
o Current practice used. in accounting for land lease proceeds 

• Deposited in penitentiary industries fund 
• From 1987 to present ( 1987 discontinued fanning 

or .;tations) 
• Proceeds amount to $15,000 - $20,000 per 

biennium 
• Penitentiary industries fund used to account for the fiscal 

operations of Roughrider Industries 
• Subject to biennial legislative appropriation 
• Roughrider duties include mana,~c,ment of DOCR 

owned lands 
o State Auditor finding in 6/30/2001 audit report 

• Lease proceeds should be deposited to penitentiary land 
fund 

• Legislative Audit and Fiscal Review Committee 
• DOCR intention to introduce legislation to address 

finding 
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Testimony on House B101073 
Senate Industry, Business and Labor Committee 

Senator Duane Mutch, Chairman ! 

Department of Corrections and Rehabilitation 
Dave Krabbenhoft, Fiscal Director 

March 19, 2003 

• Purpose ofHousr, HHl 1073 (amend 54-23.3-04 subsection 12) 
o To allow DOCR land lease proceeds to be deposited in the 

penitentiary industries fund (Roughrider Industries) instead of 
penitentiary land fund 

• Current law 
o Requires all funds and proceeds realized from selling, leasing, 

or exchanging DOCR land be deposited into the penitentiary 
land fund 

0 • Motivation to amend statute 

L 

o Current practice used in accounting for land lease proceeds 
• Deposited in penitentiary industries fund 

• From 1987 to present (1987 discontinued fanning 
operations) 

• Proceeds amount to $15,000 .. $20,000 per 
biennium 

• Penitentiary industries fund used to accourd for the fiscal 
operations of Roughrider Industries 

• Subject to biennial legislative appropriation 
• Roughrider duties include management of DOCR 

owned lands 
o State Auditor finding in 6/30/2001 audit report 

• Lease proceeds should be deposited to penitentiary land 
fund 

• Legislative Audit and Fiscal Review Cotn1nittee 
• DOCR intention to introduce legislation to address 

finding 
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