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2003 HOUSE STANDING COMMmEB MINUTES 
BILURBSOLUTION NO. HB J 086 

House Eduoation Committee 

(J Conference Committee 

Hearing Date January 13, 2003 

T Number Side A 
1 X 
1 

Committee Clerk Si 

Minutes: 

Claalrmall Kelleb open hearing on bill. 

SUPPORT 

SideB 

X 

Meter# 
2038-6233 
00-25.20 

Tolb Deeker. Dlreetor of Sebool Finance and Oraanlzadon, Department of PubUc 

ln1truetlon. See Attaebed Tettlmony. (2099-2865) Provided and over view and then 

introduced two following testimonius in support of HB 1086. 

Linda Jolua•on, Dlreetor of Sebool Health Programa. Department of Public lndrucdon. See 

Attached Tetdmony ( 2915-3480), and Laurie Matzke, Dlreetor of T,tte I, Dep•lrtment of 

Public Inltructlon. See Attached Testimony (3510-4123). 

Rep. Hanson ( Johnson) In the definition of Adequate Yearly Process (A YP), how much is that 

to be? 

(4207) Jobn1on: ND and well as all states are currently in the process of defining their definition 

of AYP. We are to submit this definition to the US Dept. of Ed in a January 31 submission, We 

are currently in the process of developing this. There isn't one sentence that will df1fine it there is 
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a whole series of things that we need to look at. For example. ND teacher met last summer and 

established the cut point which established proficiency on state assessment. That was the first 

piece, Now we need to go through a fonnula in the law where we rank the schools from high to 

low, list their enrollment, we count up 20%, we go over and what ever percent happens to be in 

that particular spot, that is the percent for the entire state of how many students need to meet the 

proficiency mark est. by the ND teachers. Lets say it is SO, and then that SO% of our students 

need to meet that mark now in 2001/2002 data. And then that would increase over the 12 year 

timeline to 100% proficiency. There are many other things we need to identify in our definition 

of A YP, as far as, how will we determine how these nwnbers are statistically reliable and valid, 

What constitutes a full academic year so that students that are not there from day one are not 

,:) counted in the A YP definition. We will be submitting this report within the next three weeks. 

Vice Chair John1on : How are the 21 schools doing that are in this so far, are they all okay? 

(4367) John,on: Hopefully will have the A YP report generated by February. Then these schools 

will have an accurate picture of how they are did. There are so many factors they have to meet 

the cut point, they have to have 95% of their students tested and they need to meet the secondary 

indicator. So it wi1l be difficult for all schools to meet the criteria, esp. those 21 schools that are 

already identified, 

Rep. Jon Nelton : If more than one school that didn't meet the criteria in a district, wiJl that 

prohibit a student from transferring from one school to another? Does the student have to transfer 

to a sohool that does meet the criteria? 

Johnson: That is correct. 'They can only transfer to a school that has not been identified for 

. ·,. 
program improvement. So that will limit their choices, esp, in the rural communities. ,_) 
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(-H19) Rep. Joa Nelton: Would some of the reservation schools have a hard time, 

Johnson: That is correct. 

Rep. Hawken,: There will not be a school that will be faf Ung in the nine year period of time, 

What is your department doing to discuss with the US Department of Ed. about the consequences 

of what they are asking them to do. It is not feasible that every child will have a 100% 

proficiency, It is humanly imJ)CJssiblo, Are states coordinating with the US government to make 

this a doable thing? 

Jolulton: There is absolutety no opportunity to negotiate this irifonnation with tile US 

Department ofE<t. We are continuously receiving letters from Secretary Page that" I have heard 

rumors from people that are unhappy or who are contacting legislators trying to get this changed. 

Stop it! It's not going to happen you need to find a way to deal with it0 this administration is 

committed implementing the law they passed. 

Rep. Hawken: Are they funding it this year? 

Jolulton: In President Bush's radio address which he gave a week ago last Saturday, I know that 

many education programs are being cut and eliminated, however he is funding his two main 

education bills. Each state will receive there state assessment grant to pay for the additional 

assessments in NCLB and Bush has also proposing 1 BiUion increase for Title I. Title I is the 

main program to implement NCLB. 

(4993) Rep. Mueller : Requirement of moving tuition to foUow the student to a new school 

district on the open enrollment, is that part of NCLB? or is that something additional. 

Johnson: That is not part of NCLB that is something added to this bill. 
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Rep. Solbera (line 13 of bill) Who determines if the school is unsafe? (Johnson deferrod to 

Matzke) 

Matzke: 'This is to be determined by the department with representative from the state schools. 

We are working with a team of 20 principals to determine this definition. The definition of A YP 

needs to be consistent over time. 

(5349) Rep. Mueller: How would we not have an open enrollment that would be voluntary? 

Matzke: The open enrollment is the parent/student decision in the area of safety and Title I is a 

student decision to if they want to move. 

Cbalrmu Kelleb : If you have a school that is not performing, and under A VP, the 

parent/student who wish to move, may not have a option? 

Rep. Mueller: In the process of open enrollment there are timelines involved, this act will open 

up to any point in the school year? 

Mat,,.ke: That is correct. 

Rep. Willi•• ls Fargo part of the open enrollment? 

Cbalrmu Kelleb : Yes they are. 

Rep. w•ama: This doesn't force schools into open enrollment? 

Matzke: It is a parent/student choice. yes, you do not hllve to leave this school, but you have the 

choice to leave. 

Rep. Wllllamt Lets say a school has the policy that they will not participate in open enroUment, 

can a student from an adjoining school district opt to go into that school? 

Mabke: State law supersedes local policy. 

someone on the comn1ittee said no 
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Rep. Wlllla• : A Student could not open enroll ifthoy wore suspended in ono distriot. Would 

local control wouJd still be there in this situation? 

Joluat0n: No. it takes some of the local control away from that district. But there are ~me 

students with low scores in low perfonning schools, could not be denied, 

Cbadrnum Kcltela When you look at what you wanted to implement for the choice there were 

other options as well, Was this the easiest one to implement. 

Jobnt0n: Several issues. For Title I there are two main issues at hand· 1. schools in a given 

year take state assessment in March and they will not receJve their A YP report until July, which 

tells them whether or not they have been identified for program improvement, That is well past 

the February date to open enroll, Federal law require that if they are identified for A YP that first 

year they must offer school choice. So that is one issue. The second, looking at year seven and 

looking at the sanctions that they have in place, none of them are allowable in ND law and 

(6233) (FLIP TAPE) 

For schools that have not meet the requirements for six cons&.i--utive years what menu could we 

put in play. Four options on testimony. We feet we don •t need law to address those issues. 

However the issue at hand here to day is to allow them to transfer across district lines and then 

you will be hearing the third issue in another bill. 
I 

Rep. Mueller Involuntary open enrollment on the part of the student, would the tuition follow 

the student. In essence a lot of students could transfer out, thus closing the school. 

Chairman Kelsch : Some of those questions we may be talking about that this afternoon, I have 

had some of those discussions at the national level. 
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Matlke: If the school is named persistently dangerous, the student can opt to leave that school, 

the school is not closed and a corroctivo action will be put in place until the school is deemed not 

dangerous. 

Chairman Kelleb : Potentially it could happen in a small school. 

Rep. Mueller : Conflict if in the fact that's not voluntary, but forced to go to another because it is 

unsafe. 

Chairman Kehch : traditionally open enroUment is voluntary- parent/student decision. 

lnvohu:ttary open enrollment in this bill is if parent/child want to go to another district, while the 

school is under pn,bation until it comes out of notice and must comply before the child can 

Rep. Bawkea: Why are these two things together? 

Matzke: The tie between this is the need for the student to be able to open enroll at any time and 

right now a safety issue could hinder this immediate move. 

Chalrma Kelleb Linda could we have just taken the cap off of the open enrollment? 

Matzke: Chairman Kelsch the timeline is also an issue and the os,p is an issue. 

C.laalnwa Keheh Ifwe could remove the cap and put in requirement that if they were w~der 

A YP they could open enroll at any time. 

Matzke: That would mean that the letter of the law doesn't agree with itself, This is the 

emotion that it showing up. 

Rep. Hau (To Johnson) :Is there a difference in how we perceive Title I students and compared 

1,-, · , :n1' Title I student? 

\, 
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Joluatoa: There is no difference on how you treat a Titlo I child/no title I child in a Title I 

buildina, Now Title I buildings not receiving dtle I funds can not be placed in A VP and can not 

ao through the sanctions. So there maybe differences from school to school, But in a title I 

building there is not difference on how the children are treated, 

Rep. Bau So if a school building within a district that not eligible for Tit1e I funds, then A YP 

apply to that school? 

(670) Johntoa: yes it does, but the law requires that we have a single accountability system that 

all schools and districts be held accountable to. AU schools and districts every will get an A YP 

repo~ but if that building doesn •t receive Title I funds that's where it ends. It is recorded to the 

patrons and the community that the school does not meet the criteria. 

Rep. u ... : If we have a school building that does not receive a report of A VP and no title I 

fund. we do not have to provide open enrollment options for those students/parents. Is this 

correct 

Jolua10a: Yes Federal law does not r0quire us to . 

Claalrma Kekeb :They may be a failing school, however they are not a title I schools so that 

they don't have to go on the AYP, So the Q, is how many schools do we have that are not Title I 

schools. 

Johnson: 300 buildings that are title I and 170 that are not 

Chainnan Kelsch How many High Schools is that? 

John1on: That number is very small on high school that participate on Title I. 

(839) Rep. Meler I f 20 % cap is lifted for schools, then who would receive the acceptance of 

\_) the kids into the districts would that be up to the school board? 
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Joluaeoai Not sure of open enrollment requirements, the receiving district has a process that they 

can go through to receive or reject a student. 

Rep. Norlalld Thero are some districts who can be self sufficient without federal funds, does that 

leave them out of NCLB. 

JoJm,oa: They are still held accountable to the state's ,,ccountabUity system, they will still get 

an A YP report that would be disseminat«t to the pcopie in that area. 

Vice c•atr Jolmtoa : 2 l schools that are identified as failing are they minority S(lhool, how are 

you joint to deal with these sohools and the schools that are just starting? 

Jobton: Unfortunately everyone wasn't given a clean slate, but the schools that are in year four, 

this year js a holding pattern for them and everythinr will be based on this July A YP report. If 

they do not make A VP on July submission they go into year five. 

Rep. Bu, Elects not to accept title I money wilt that sacrifice all my other federal moneys? 

Johnson: not necessarily, if they say we don't want to participate in NCLB then yes, but if they 

say they don't want title I moneys then no. 

(1153) Chalrmu Kelleh: Would they receive the highly qualified teachers moneys? 

Jolmaon: Probably not. 

Chairman Kellch: rm not in total agreement with Lori. because I do think you would loose 

federal funds. 

Johnton: I specifically asked this question in Chicago the end of October when we met at the US 

Department of Ed regionally six,nsored meeting. I informed them that many school districts in 

ND receive little funds, as low as $5,000. I specifically asked. If they choose not to accept the 
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Title I funds, is that acceptable, does that mean they are held to the system and they don't go 

through the sanctions. They still get the other funds and that was their interpretation. 

OPPOSITION 

(1320) Dean Bard, registered lobbyist for ND Small Organized Schools 

When I first looked HB 1086, I concluded rather quickly that I was concerned about what it might 

do. But after hearing the testimony here today, I am much more concerned about the effects of 

this legislation might be. Because I seen some things in here that I didn't see earlier. First, just as 

a general rule I think it is bad legislation to put a word in quotes in a bill, which means that it is a 

tenn of art and subject to definition someplace. With no definition established first. 

Second, the matter of open enrollment is threaded through here and it is not clear, read page 1 

line 21 /22 about the admitting school district must approve or deny the application. Apparently 

they can refuse the student coming in. But yet over on page 2 line 4, an enrollment made under 

this section may not be denied based upon the limits imposed in section 15.1 ~31-02. There is a 

conflict there. 

The observation made to remove the cap on open enrollment made by you, Chainnan Kelsch , at 

first blush that sounded like a good idea but there are concerns about that also. That the 

limitations that are in the open enrollment law now are among other things designed to let school 

districts know in advance what kind of enrollment they are going to have , what kind of teachers 

they are going to have to hire to service the things that those children need. That's why we have 

the limitations now. Pd be real careful about removing that, those caps are for a reason, 

.,.,.,'\ (1735) Bev Nielson, Execu.tive Director for the ND School Boards Associ1tion 
·~ 
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It is difficult to say that you are in opposition for requirement that the federal law has put on us. 

So you are the wrong group people to be talking to. 

The tuition issue: right now in open enrollment when students. foundation aid follows the 

student. In this bill foundation aid follows the student plus the local district has to pay tuition, 

The federal bill doesn't require transportation. Now there is nothing that says the student has to 

open enroll into the closest non identified school. So a student from a failing school in the 

Southwest could go to Fargo. That district would have to pay the full cost of education plus 

transportation, 

When we talked about whether a school decides that they wont accept the Title money and then 

are they still required to comply with the sanctions. The answer was no. My question is that 

parting from the federal law, if this becomes state law, there is nothing in here that says NCLB 

takes it. These become state sanctions. We may need a legal opinion on this. 

(1983) Bad thing that I like to talk about are the deadlines that are in thr current open enroUment. 

the February deadline for application. 1hat wasn't just pulled out of the air, that is for a reason, 

for planning and staffing purposes. If you don't find out until July that you now in the portion of 

your sanctions where you can pick any school in the state and have an your education and 

transportation costs paid for, we now have passed by several months the non-renewal deadline 

for teachers which is April 1 S. 

Chairman Kelsch What is your answer then, do you have another choice for us as far as what 

we are going to do for schools that are under program improvement? Do you have another 

solution for this bill? 
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Nlehon: 1) I wouldn't require any more that you have to. Under open enrollment now 

Foundation aid moneys follow the child. 

Chairman Kelhh Fine, I still have a problem with that because I don't understand why the 

money doesn't go with the child totally. 

Nielson: If x number of students leave but you still have 3,.4 students f \l that class, you still have 

the expense of that teacher. So it is an issue. If tuition has to be paid as well as loosing your 

Foundation Aid, it makes it very difficult to continue to educate the students that are still there, 

The time lines, this could be a federal issue as well as a State issue, But ifwe can't identify a 

school as not failing and under sanctions before our non-renewal deadlines for our employment 

contracts. It a problem. 

Chairman Kelsch I was told under the federal law that a child and parent had the choice during 

any time of that school year. They are given that choice option. 

Nielson: I don't disagree. But I think ifwe identified the schools as being under sanction, in the 

February/ March area before the non-renewal deadlines and filing practices for the next year. 

Chairman Kelsch Where have the heads been during this planning? 

Nielson: No one asked us. 

Close the hearing (2520) 
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Minutes: Chairman Kelsch opened HB 1086 

Meter# 
100-2260 

Chairman Kelsch recapped the bill, reviewed the amendments pl">posed, Tom Decker 

amtmdments in testimony. 

Rep. Haas moved the amendment, Rep. Meier seconded the motion 

discussion: voice vote passed. 

Rep. HanMott Is this the one that removes the 20% 

Chairman Kelsch No this is the one basically allows for the parent to make that choice if they 

are in a school needing improvement that they can move to another school any time during the 

year. It is a little bit different than our nonnal open enrollment. But this is the choice part of 

NCLB if your current school needs i'1lprovement. 

Rep. Herbel I didn't get in on the testimony when that was given, I have a couple of questions. 

First of all, if these people choose to open enroll to a different school, because the school ha.~ not 

met the improvements requirements, is there a limit to how far those students can go, in which 

that school district would be responsible for paying transportation. 
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Chairman Kebeh This one 'apply to .... at any time during the school year,.' The problem is we 

didn't know how to say 'closest school district to you, which is qualified' however the purpose 

behind this is to give that choice to the parents to send their child wherever they want to go. The 

chances oft}, em sending ftom Grafton to Fargo, are slim to none, because they aren •t going to 

send them that far away unless they are moving too. Rep. Baas Unless they are a hockey player 

Rep. Herbel One of the school board members called me, I told him I thought they could go 

anywhere they wanted to, He was very concerned about that, I can See Attached Testimony open 

enrolHng to the closest qualified school. But the fact that the school could be 100 miles away and 

that could be a burden on the school district. 

Chairman Kelsch When another public school choice option isn't available within the district of 

residence. Rep. Herbel That won't work, because most districts only have one. 

Rep. Sltte Page 2 line 4, "may not be deniedu 

Chairman Kelsch That is the code relating to (02) the 20% cap, 

Rep. Haas I have it right here, 02 is the grounds for denial. Says: Accept as provided in Section 

1 s.1 .. 31 .. 04 'the board of a school disrict ........ previous school year' that is the 20% cap. 

Chairman Kelsch You could not deny them based on the 20%, you would have to take them 

Chairman Kelsch Bev Nielsen is that a concern 

Nielson: I brought that up in te~timony, because in National literature some of the kids are going 

all different directions and they are going far distances and the schools of residence have to pay 

the transportation costs for wherever they go to. 

Rep. Sltte She testified in my notes that this bill goe~ further than the Federal want us to really 

I.~ go. It required Foundation Aid plus tuition which hurts an already failing district. And it cou'Jd 

·-·-

Th• 111tcrotr•pf,fc hnaot• on thf• film are accurate ttJ'.lroduct1ona of recordt delivered to H«tern lnformetton Sytttffll for 111lcroftl111fno end 
Wirt fflMtd fn the r...,ler courte of buttnt111 Th& photoorlf)hlc proctH 111eet• •tanderdt of the Affierfcen Natfontl sundardl IMtf tutt 
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House Education Committee 
Bill/Resolution Number HB l 086 
Hearing Date February 11, 2003 

require transportation and possible housing. 

Chairman Keltr.b Page 2, line 9 we can amend out 'and transportation' The school district 

residence is responsible for costs of providing a needed eduoation of the student. and delete 

transportation. And then on Page l * When another public school choice option is not available 

within the district of residence, a parent of a s 1 udent within ... ND school district." 

Rep. Herbel use on line 9t add to the end of the line" to the neaJ."est qualified approved school,, 

Chairman K~Jseh Not necessarily, because they are saying that the agreement must provide, I 

think where you are laying out, front page, what choices they have, that is where you should say 

they go to the closest school district. Rep. Herbel What language do you suggest for there 

Chairman Kelsch On line 18 may apply to enroll the student ''in the closest non-state identified 

ND school district". The problem with doing it like that is we are not giving them a total choice, 

however they are at least able to open enroll out. 

Rep. Mueller put in a qualification and said 'one of the three' closest approved schools. 

Rep. Herbel I know how enthusiastic my hockey people are in Grafton and they would consider 

open enrolling very quickly into Grand Forks for a good hockey team 

Chairman Kelsch The other thing is that would take care of the transportation part of it, I think 

it is included in there. Ifwe do the closest three schools. Will say then: may apply to enroll the 

student in 'any one of the three closest' and then add 's' to districts. 

Discussion on page 1 line 17, to replace of with whose child is 

Passed by voice vote. 

Rep. Haa,a moved a DO PASS as amended (3 of them), Rep. Williams second the motion 

····· .. ,\ Roll can, passed 9-3-lt Chairman Kelsc:h will carry the bill to the floor. 
~J 
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2003 HOUSE STANDING COMMITIEB MINUTES 
BILIJRBSOLUTION NO. HB 1086 

House Education Committee 

CJ Conference Committee 

Hearing Date February 18, 2003 

Ta Number Side A Side B t------------+--------+----1 x 
Meter# 
00-600 

Committee Clerk Signature U~J ____ ____ 

Minutes: Chalrnwl Kelsch opened HB 1086 

Rep. Hanson moved to reconsider, Rtp. Meler teconded. voice vote passed. 

Chairman Kelsch : LEGISLATIVE COUNCIL 38228.0201 reviewed new amendment. 

If you remember we amended this bill so that you could open enroll to three closest districts to 

you. The way the amendment came in, the perception of what we wanted was not clear. So I took 

it up to Anita at Legislative Council, we need to make the changes to this docwnent to clean it 

up, we wanted to say the three closest districts, we didn't want it to be the hockey player 

situation. She read over the bill and said this bill was poorly written. So basically whd we have 

is a hog house amendment to clean this bill up and make it clearer. It does the same thing and it 

is written a lot clearer. What she said is the fact that it would be 'contiguous' district. She felt 

that it was cleaner, and most school districts have contiguous districts around them. At least 2 if 

not three around them. By doing the three closest you could run into problems. Then 'state 

identified school' sounded like the Grafton State School, instead of a school rnarked for 

improvement. 
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Page2 
Howe Education Committee 
Dill/Resolution Number HB 1086 
Hearing Date February t 8, 2003 

Rep. Hanson They have to be a joining. 

Chairman Kelsch Right, contiguous. 

Rep. Hanson What happens if a student from school A to school B is about 100 miles down the 

road and live with a uncle? 

Chairman Keluh you could open enroll to the school, and then you would have to pay your 

transportation. If they chose a contiguous school the cost of education plus transportation would 

be paid; which is the way it is laid out in NCLB. 

Rep. Mueller Then they wouldn •t receive the tuition. 

Chairman Kelsch Right just the cost of education, no tuition no transportation, just like the 

nonnal open enrollment laws. 

Chairman Kelsch Anita just felt that the safety circwnstance was also cleaner. 

Rep. Hawken: Everything that the state board of education deals with is with contiguous school 

districts. That is how it is and this stays in line with everything we have and how we operate. 

Rep. Hunakor Three closest school districts, is that still involved. 

Chairman Kelsch: No, it is now contiguous. 

Rep. Sitt.;, I had added before the 1 b2, language, do we want to add that. 

Chairman Kelsch no we will add that to the one coming from the Senate, becaw.ie it fits over 

there better. 

Rep. Hanson moved the anvmclments, Rep, Haas seconded the amotion. 

Rep. Mueller moved a DO PASS as amended, Rep. Hanson seconded the motion. 

Roll vote, passed 14-0-0, Rep Hawken will carry the bW, 
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38228,0101 
Tide,0200 

BOUSP. 

Adopted by the Education Committee 
February 11. 2003 

AMENDMENTS TO HOUSE BILL NO, 1086 lllDU 2-12-03 

Page 1, llne 14, after "lmprovemtnt" Insert "for the sbcth consecutive year" 

Page 1, fine 16, replace 11the district" with "any one of the thrfte closest districts• 

Page 1. Hne 17, replace •or with 11whose ohtld Is" 

Page 1. line 22. after "appHcatlon" lnsert •as provided In section 15.1-31-08" 

Renumber accordingly 

,\ 

Page No. 1 38228.0101 
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Date: ~/II )().3 
Roll Call Vote#: / 

2003 BOUSE ST ANDING COMMl'ITEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 

House ROUSE EDUCATION / l)F/J 
D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Committee 

Motion Made By __ .. #lu~IIE.a.----- Seconded By --?w-fl--'-'-../~eka..==---
Re2NN11tadvet Y1t1 No Reoretentatfve1 Yes No 

Chairman Kelsch 
Rep. Johnson 
Reo. Nelson 
Reo. Haas 
Reo, Hawken 
Ren, Herbel 
Reo, Meier 
Reo. Norland 
Reo, Sitte 
Reo, Hanson 
Reo. Hunskor 
Reo. Mueller 
Reo. Solberg 
Reo. Williams 

Total (Yes) No --
Absent \ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

The t11lcr01r•~lc iinegea on this fH111 are 1ccurate reproductions of records dtlfvered to Modtrn Information syste1111 for ll'llcrofHmlno end 
were fl lMed In th11 reoul•r courae of buefneta, The photoer•~!c procen 111Ht1 1tenderdt of the AMerlcen National Standards Institute 
(ANSI) for archival Mlcrofflll'I, NOTICSI If the fHMed fMegt i:b,o\lt ,. leH lf')Qfblt than thf• Notfce, ft ,. due to the quality of the 

,'I f?.~ '.JS'.1r c l{)iiJ,,/tJ.5,, doc~t hfitno fHMtd, I t~ /) ~ 1 ! 
o,,e,111torlsinatur•-*~ , Date 
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Date:£/;/~ 
Roll Call Vote#: ~ 

2003 HOUSE ST ANDING COMMITrEE ROLL CALL VOTES 
BILI.JRESOLUTION NO. / ()8' b 

House BOUSE EDUCATION Committee 

D Chock here for Conff.'l'ellce Committee 

;/:!,:1ativo Council Amendment Number &,J.. ~ 
~ I ~di;;n ~~en 'Q~ ~ (ru -ffu@~ 1 

_ tJ;, ~cL, 

L 

Motion Made By _________ Secondeu JY 

Renretentatfve, ~ 11.,. No --Cha~Kelsch 
Reo. Johnson 
Reo. Nelson 

"· 
Rep. Haan 
Reo.Hawken 
Rep, Herbel 
Reo. Meier 
Reo. Norland 
Rem. Sitte 
Reo. Hanson 
Reo, Hunskor 
Reo. Mueller 
Rep.Solbera 
R~t Williams 

Total 

Absent 

(Yes) -·-------...N-- No 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Re1>retentadve1 Yd 

-----------

No 

···-

·-

The 111lcrooraphtc linage• on thf e f I lm are accurate reprl)du(ltlun• of records del iVered N Modern lnfol'fflltfon SysteMS for 111terofl hnh'SI and 
wer• ftlllltd In the reoular course of bJtfneH, The photographic proceu IIIHU etenderde of the American National Standerdl Jnst1tutt 
(ANSI) for archfvtl mfcrofllffi, NOYICE1 If the fl\Nd flllfl9t ab,ove 11 less lt11lb\e then thta Notice, ft ts due to the quality of tht 

, ~~;{\'.) '.1S'i C c _ It> id_ t?)J, docUMnt being fHNd, I ,/-,,.. /l /? ~ 1 ! 
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Datc:"P/ I I/ a3 
Roll Call Vote#: 3 

2003 BOUSE ST ANDING COMMITl'EE ROLL CALL VOTES 
BILL'RESOLUTION NO. ic,m 

House BOUSE EDUCATION Committee 

D Check hero for ConfetMce Committee 

Action Taken 

Legislative Council Amendment Nun1ber 

r/JtJ p()J}j -·------ t)j; {)JJuo:;led, {3) 
Motion Made By _/Je_'J>._Ji_:J_L __ Seconded By {)) iJJi ClJit42 

RepNMDtatlvet 
Chairman Kelsch 
Reo. Johnson 
Reo. Nelson 
Reo. Haas 
Ra,, Hawken 
Rep. Herbel 
Rep. Meier 
Rep. Norland 
Rei,. Sitte 
Jleo. Hanson 
Rec. Hunskor 
Reo. Mueller 
Reo. Solberg 
Rep. WilHams 

Tot.al 

Absent 

(Yes) 

i 

-

Floor Assignment (d.4~ 

Yet No 
V 

(.I z, 
, 1-- ~· 

V 
l/ 
,/ 

t/ 

~ ✓ 
" L,1/ 

V 
\/"' 
t/ 

V 
V 

No 

If the vote is on an amendment, briefly indkate intent: 

' 

Repre1entatlve1 Yet No 

-
.. 

-· 

... 

8 

The 1111fcroar•phf c hneges on thf, ffl111 are accurate reproductfon1 of records del lvered to Modern tn1ormetfon Syaten11 for 111fcrofft111lnri and 
were fflMed fn the reoular courae of bottntH, The photo0r~fc proce11 meet, •tandlrdt of the Amerfcen Nattonal sttl"ldlrdt tnstitut• 
(AJIIII) for archfvil microfilm, NOTICE• Jf the 1tllft8d fmeae al:(ov~ 18 lea• 1eo,ble than thf• Notfce, ft fa due to th~ quelltv of th• 
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REPORT OP STANDING COMMml!E (410) 
February 12, 2003 a:111 a.m. Module No: HA•27•23IO 

Carrier: R. Kelach 
lnNrt LC: 38221.0101 Tltte: .0200 

REPORT OF STANDfNG COMMm&E 
HI 1088: Education Committee (Rep. R. KIIIOh, Chairman) recommends AMENDMINTS 

AS FOLLOWS and When so amended, recommends DO PASS (9 YEAS, 3 NAYS, 
2 ABSENT AND NOT VOTING). HB 1086 was placed on the Sixth order on the calendar. 

Page 1 j fine 14, after •improvement• Insert Mfor the al~ consecutive year' 

Page 1, llne 16, replace "the dlstriot .. with •any one of the three closest districts• 

Page 1, line 17, replace 11of11 wfth 'Whose ohltd Is11 

Page 11 line 22, after •appllcatlon• Insert •as provided In section 15.1•31--0611 

Renumber accordingly 

(2) DE8K, (&) OOMM 
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Roll Call Vote #: / 

House 

2003 BOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILIJRESOl,OTION NO, ioi, 

HOUSE EDUCATION _____________ Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By ~ 
Reoretentadvet 

Chainnan Kelsch 
Reo. Jobnson 
Rep. Nelson 
Ren. Haas 
Rei,. Hatwken 
Reo. Herbel .. 
Rep. Meier ,, 
Ren. Norland 
Reo. Sitte 
Ren. Hanson 
Reo. Hunskor 
Rep. Mueller 
Rep. Solberg 
Reo. Williams 

Total (Yes) _ 

Absent 

Floor Assignment 

Ye, 
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\, 

~'~ Seconded By _lfJ!!d_ _____ ........._ ..... ~..-....---

No Representative. Yet 

If the vote js on an amendmen~ briefly indicate intent: 

No --
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wr• fflltd fn th• l"flUlar courH of bulft1t1t. Tt11 p,ototrar..hfo procff• ... t, 1tandtrde of tht Aatrfoan Natfcnal ltandal'dl lnttf tutt 
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38228,0201 
Titte.0300 

Prepared by the Legislative CouncU staff fo4/f.. 
Repr$sentatlve R, Kelsch , /: tJ 

February 17. 2003 ,/ J 

.. ,g_.,/3 
I ll>USZ AMENDMENTS TO ENGROSSED HOUSE BILL NO.1086 BOU 2-J...03 

Page 1, Une 6, replace 11Studentl In 1tate-ldentlfled tchoola or tn • uftty clroum1tance11 

with "Tranafer of atudenta .. Respon1lblllty of dlatrlct of realdtnce• 

• Page 1, fine 7, remove "· Ex«-Ptlon • Deflnltfon111 

Page 1 , replace tines 8 through 23 with: 

-1. Notwithstanding the provisions of chapter 16.1-31, a student's parent may 
apply to a contiguous school district for admission of the student at any 
time during the school year If: 

a. The student was a victim of vlolence occurring within the sohool In 
which the student was enrolled and the violence was documented: 

b. The superintendent of public Instruction has declared the school In 
which the student was enrolled to be an unsafe school; or 

c. The superintendent of public Instruction has Identified the school In 
which the student was enrolled as one that requires program 
improvement. 

2. The school district receiving an apptlcatlon under subsection 1 shall review 
the application to ensure compliance with the provisions of subsection 1 
and shall notify the student's parent and the student's school district of 
residence of the arrangements for the student's transfer within five days 
from the date the appUoation was received. 

3. The student's school district of residence shall consider the student 
transferred as of the date of enrollment by the admitting district. 

4. Upon transfer of a student under this section, the board of the admitting 
district and the board of the student's school di strict of residence shall enter 
Into a tuition agreement. The student's school district of residence shall 
reimburse the admitting district tor aft costs Incurred by the admitting district 
In providing education for the student. 

5. The student's school district of residence shall transport the student to 
school In the admitting district or shall reimburse the admitting district for all 
costs Incurred In transporting the student or providing for the transportation 
of the student to school In the admitting district. 

6. The provisions of this section are applicable to a student until the 
conclusion of the schoot year In which the superintendent of public 
Instruction dedares that the school In the student's district ot residence Is 
no longer an unsafe school or that the school no longer requires program 
improvement. 11 

ll)IJSI MEWNDYS TO EIIGIOSSED D 1086 

Page 2, remove lines 1 through 16 

Renumber accordingly 

Page No. 1 

EDU 2-18-03 

38228.0201 
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Date: J/18/~3 
Roll Call Vote#: A 

2003 BOUSE ST ANDING COMMITTEE ROLL CALL VOTES 

House 

BILL/RESOLUTION NO. I ()'8 b 
BOUSE EDUCATION 

D Check here for Conference Committee 

Legislative C'ow,cil Amendment Number 

Action Taken 

Committee 

Motfon Made By __ ,_lftJuJ{JrL. Seconded By ___ liMA-::~~....,__ __ _ 

Representadvn ~·~ No Representatlvet Ye, No 
Chainnan Kelsch 
Rei,. Johnson 
Rei,. Nelson 

I ' .. ---
(.) 

Rep. Haas 
Rei,. Hawken 
Res,. Herbel 
Rei,. Meier 

u 

Reo. Norland 
Reo. Sitte 
Ren. Hanson 
Rer,. Hunskor 

; 

Reo. Mue11er 
Ren. Solbera 
Reo. Williams 

Total 

Absent 

(Yes) --------~~ No _____________ _ 

Floor Assignment 

If the vote is on an amendment. briefly indicate intent: 

Yh• •fcrotrlf)hlo , ..... on thl• ft lM •r• 1ccur1tt r.productf ont of recorda del fwrtd to Hodtrn lnfol'ltltton tytt ... for •tcrof I lMtno and 
...... ff lNd fn th• ,-.,tar courH of bullnttl, Th• phototrephte prOCHI lllfftl ltandardl Of the Alltrf can N1tt0i-.-l ltll'ldtrdl JneUtutt 
(AMII) for 1rchfY1l MforofflM. NOTltlt If tht fflMd , .... Mt0vt to lHI lttlblt thtin thfl Notfce, ft fl U to th• qualify cf thf 
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Dato: ,t_/;a/8 
Roll Call Vote#: ,3 

2003 BOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. /~~It,, 

House BOUSE EDUCATION 

D Check here fot' Conference Committee 

Legislative Council Amendment Number 

Action Taken tAt pa.44 
Motion Made By /rt U ~ 

Reoresentatlve1 Vet 
Chainnan Kelsch ✓ 
Reo. Johnson V 
Reo. Nelson v' 
Rco. Haas V 
Rco. Hawken V 
Rco. Herbel v 
Rep. Meier ....... 

Rep. Norland V 
Rep. Sitte V" 

Rco. Hanson a/ 
Reo. Hunskor v 
Rep. Mueller V 
Reo. Solbera V 
Rei,. Williams V 

Committee 

35' ~~ ?. tJ;"/ 

~ omer1cun~ 
Seconded By --+-~~~;.;;;...;;.._:._ ___ _ 

No Representatives Yet No 

Total (Y~) ______ Jf.;__No ______ {) __ _ 
Absent 0 
Floor Assi_gnm_en_t_~-t+~-l¢-cf;-,,.-~ -~---, ---·----

If the vote is on an amendment, briefly indicate intent: 

'.',', _,-·I , I,' I_' 

Tht •foroeratlftfo iNtff on thf • f fllll art accurate reprcducttone of rteordl dtltvertd to Modern lnfol'Mltlon SVtt• for 11tcrofllMlnt and 
WIN fHINld fn th• reeul•r courae of bulfftHI, Tht flhototrlF!hte Pf'Cklffl INtl lt .... l'da Of th• AMtrfcen N•tfOMl ltandlrdl lnetf tut• 
(MIU for 1rohfval MtorufflM, NOTIC!t If th• ftllilld , .... abpyt ,, lNI l .. tblt thtn thfl Notfct, ft f• due to tftt qutltty of the 
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Rl!PORT OF STANDING COMMITTEE (410) 
February 18, 2003 12:47 p.m. 

Module No: HR-31-3079 
Carrier: Hawken 

lnNf't LC: 38228.0201 Title: .0300 

,,,.-....,, REPORT OF STANDING COMMITI'EE 

! 

I 
I 
I 
I 

L. 

I 
I HB 1088, • engroa11d: Education Committee (Rep. R. Kelloh, Chairman) recommends 

AMENDMENT& AS FOLLOWS and when 80 amended, recommends DO PASS 
(14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1088 was placed 
on the Sixth order on the calendar. 

Page 1, llne 6, replace 11Studlnta In atate-ldentltled aohoola or In • ~ clrcumatance11 

wfth 'Tranafer of atudenta • Relponalblllty of dlatrlct of rNldence 

Page 1, line 7, remove 11
• Exception .. Ddnltlona11 

Page 1, replace llnes 8 through 23 with: 
111. Notwithstanding the provisions of chapter 15.1 .. 31, a student's parent may 

apply to a contiguous school district for admission of the student at any 
time during the school year If: 

a, The student was a victim of violence occurring within the school In 
which the student was enrolled and the vlofence was documented; 

b. The superintendent of publlo Instruction has declared the soi·1ool In 
which the student was enrolled to be an unsafe school; or 

o. The superlntendant of publlo Instruction has Identified the school In 
whloh the student was enrolled as one that requires pr1>gram 
Improvement. 

2. The school district receiving an applloation under subsection 1 shall review 
the appllcation to ensure compllance with the provisions of subsection 1 
and shall notify the student's parent and the student's school district of 
residence of the arrangements for the student's transfer within five days 
from the date the application was received. 

3. The student's school district of residence shall consider the student 
transferred as of the date of enrollment by the admitting dlstr:ct. 

4, Upon transfer of a student under this section. the board of the admitting 
district and the board of the student•s school district of residence shall 
enter Into a tuition agreement. The student's school district of residence 
shall reimburse the admitting district for all costs Incurred by the admitting 
district In providing education for the student. 

5. The student•s school district of residence shall transport the student to 
school In the admitting district or shall reimburse the admitting district for 
all costs Incurred In transporting the student or providing for the 
transportation of the student to school In the admitting district. 

6. The provisions of this section are appilcable to a student until the 
conclusion of the school year In which the superintendent of public 
instruction declares that the school In the student's district of residence Is 
no longer an unsafe school or that the school no longer requires program 
lmprovement. 11 

Page 2, remove lines 1 through 16 

Renumber accordingly 

(12) OESk, (3) COMM Page No. 1 HA•31•30?'0 
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2003 SENATE STANDING COMMITTBB MINUTES 

BILIJRESOI;UTION NO. Engrossed HB l 086 

Senato Education Committee 

□ Conference Committee 

Hearing Date 3-12-03 

TaneNumber Side A SideB 
1 X 

Committee Clerk Signa ~ ~ -· 

Meter# 
0- 52.9 

Minutm:CHAIRMAN FREBORO called the committee to order. Roll Crul was taken with all 

( 6) members present. 

CHAIRMAN FREBORO opened the hearing on Eng. HB 1086 which relates ~.o open enrollment 

and the transfer of students fro,, 1. wrtain schools. 

Tetdmolly In support of Eng. BB 1086: 

TOM DECKER. DPit presented prepared testimony in support of the bill. (see attached). In his 

testimony he proposes an amendment. 

LINDA JOHNSON, DPI, presented prepared testimony in support of the bill. (see attached) 

Attached to her testimony is a draft of the proposed UNSAFE SCHOOL CHOICE OPTION 

policy that DPI is considering. 

LAURIE MATZKE, DPI, presented prepared testimony in support of the bill. (see attached) 

Attached to her testimony is a chart listing the Year 1 through Year 7 consequences for NOT 

making A YP (Adequate Yearly Progress), 

I.... . . . . .. ····· .... . . .... .. . .... rdl chit- od t - lllfo,:,;;.tlon ~;.t_;;·for ■lcrofll•I,.. Ind 
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Senate Education Committee 
Bill/Resolution Nwnber Eng, HB 1086 
Hearin& Date 3-12-03 

SENATOR COOK asked about governance. Is it a DPI plan for aovernance to use Rules or 

Legislation. MS, MATZKE replied through DPI, no intent to go through the rules process, 

SENATOR COOK asked iftbe only governance change in requirements is going to be the open 

enrollment plan. MS, MA TZKB stated that ND law does not allow for alternative governance, 

Discussion on the chart attached to Ms. Matzke's testimony. SENA TOR COOK asked and what 

if ND doesn•t comply with NCLB because ND law doesn't allow it, would funds be withheld, , 

MS. MA TZK.E stated there is that possibility, but they have been told that if there is a good faith 

effort put forth by the mate, they will work with the state and come up with a plan acceptable to 

all involved. Withhol(f.ing of funds is the end of the line. 

SENATOR FLA.KOLL has a concern with the 6 year time frame that a school can be judged to 

1 
~ be ht need of improvement to comply with adequate yearly progress (A YP). He thinks 6 years is 

a long time for a student to have to be in a "badu school. MS. MATZKE replied that we are now 

in year three and in some cases, year four. 

.J 

SBNA TOR FLAKOLL would be interested in how this bill interfaces with HB 1361. TOM 

DECKER replied both bills are addressing very specific circumstances. SENATOR FLAKOLL 

asked who will bear the transportation costs for students. MR. DECKER stated the 

reimb'U.t8ement goes to whomever owns the bus. 

SENATOR LEE stated he is not clear as to the receiving school and if they~ to accept a 

student, MR. DECKER stated they don ,t have to accept the student under current law on open 

enrollment, but it isn't very olear in this legislation. 

SENATOR CHRISTENSON asked if federal law supersedes state law. MR. DECKER stated 

that DPI is working on a plan to show how North Dakota complies with NCLB. 

• i ,' • I •• 
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Senate Education r,0mmitteo 
Bill/Resolution Number Ena. HB 1086 
Heering Date 3-12-03 

SBNA TOR COOK asked about transportation. Shall the district of residence either transport the 

student or pay the costs to transport and who decides which way the costs are to be paid. MR. 

DECKER stated the decision should be made between the two districts. He gave the options 

within current sWute on transporting students. 

LAURIE MATZKE stated that S% of Title I funds are to be held for transportation costs only, 

She stated to SENATOR COOK that the school of .-idence would be the one to use their funds. 

SENATOR COOK asked how the legislature can know what the schools will be faced with in the 

future a1 to NCLB and how oan they set policy. MS. MATZKE feels NCLB is clear and DPI is 

working through it to make it compatible to NT>. SENATOR COOK asked if DPI can refi.J~ \'Q 

accept the option the school chooses to use to comply with A YP. MS. MATZKE stated they 

,~ could. but doesn't see that happening. 
. I 

·--.._,,/ 

SENATOR FLAKOLL asked about the violence in Section 11; if it could be at an extra curricular 

event. LINDA JOHNSON replied yes. More discussion from members. 

BEV NIELSON, ND School Boards Assn., stated several concerns she has with the bill. She 

presented testimony (see attached) stating an amendment that line 15 should have "for six 

consecutive years" added. She felt in line 8 there needs to be a clarification on "contiguous 

school districts". She would like it to read contiguous non-identified school district. 

Transportation costs were discussed as WerE, the committee's concerns on the violence portion, 

assaults, harassment, etc. The committee is concerned with harassment which would um result 

in battery and if the consequences are the same. 

SENATOR COOK asked MR. DECKER to respond to the questions: 1. what happens in regard 

to NCLB ifHB 1086 is not passed, and 2. what happens ifHB 1086 passes without section 5 . 

• ·,i J, ', 
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Senate Education Committee 
Bill/Resolution Number Bng. HD 1086 
Hearing Date 3-12-03 

There w11 no opposition to RB 1086: 

The laeanna 'WII elosed on BB 1086. 

The •fcro,rapftfc ,.,.. on thft ftl• 1r1 accurate reprcduct1on1 of recotde dtlfVtrtd to Modern Jnfo,...tton tytt• for •fcrMll1fnt Ind 
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2003 SENA TE STANDING COMMITIEE MINUTES 

BILURESOLUTLON NO, Engroued HD l 086 

Senate &lucation Committee 

Cl Conference Committee 

Hearing Date 3-18-03 

T Number Side A SideB 
2 X 

CommJttee Cleric Si ature 

Meter# 
0-10.3 

Minutes: CHAIRMAN PREBORO called the committee to order with all members present. 

SENATOR COOK. presented testimony from TOM DECKER, in answer to the questions that 

were asked about thls bill. (see attached) especially what would happen if we removed Section S. 

'.there were questions on who is to transport the students and which funds will pay for the 

transportation. 

SENATOR FREBORG asked wt10 h1lB the Title I funds. SENATOR COOK stated they come 

from DPI to the distrjct., He wants tht, 5% of Title 1 funds that are to be used for transportation 

of students used for that and that it should n.o.t be a general fund transportation cost. 

SENATOR CHRlSTENSON asked if the legislative intent "ofaJI oosts0 would make it so a 

di.strict could not wiggle out of it, the transportation costs for students. 

SENATOR FREBORO asked if the verbage, "ir1 providing education for the student0
, include 

transportation fol' the education. 

·-

ft.. 11fcrotrlP.f,fo fNIII on thf I f llM 1r1 1ccur1t• reproducttona of rteordl dtl f vtrecl to Modern tnfol'Mltfon tvtt• for 11f crofflMfnt and 
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Pago2 
SeMte Education Committee 
Bill/Resolution Number Eng. 'HB 1086 
Hearing Date 3-18-03 

SENA TOR FREBORO stated no district bu to transport students. He wonders if this only 

required the district of residence to reimburse the admitting district in providing education. which 

would not include transportation. 

SENATOR COOK stated the legislature needs to find a solution to the anticipated problem of 

transportation. We now have students open enrolling to a district for no other reason than to so 

there. 

Committee Adjown~ 

The 111fcrogr1pf,fc fmeges on thf• fctm are accurate reproduction• of recorda dtllVtil'td to Modern lnfoNMt1or1 Systeme for mfcrofflmlnc1 end 
were ffllNd fn the regular cour1t of boshw111. Th• photogrlf,'lhfc proce11 Mtfltt 1t1ndardt of the AMtrf can NetlOfltl Gtandardl Jn1tf tute 
(ANIS) for •rch1Ytl 1111crofflm. NO'TtCl:1 tf the fflflltd f•tt ataove fl letl lttfbl• than tM• Notf-,1, ft fl du& to th• quetfty oi1 tht 
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2003 SENATE STANDING COMMmBE MINUTES 

BILIJRESOLUTION NO, Enrossed HB 1086 

Senate Education Committee 

□ Conference Committee 

Hearing Date 3--24-03 

Ta Number Side A SideB 
2 X 

2 X 

Committee Clerk Si 

Meter# 
34.6 .. end 
0-1.3 

Minutes: CHAIRMAN FREBORO called the committee to order with all members present. 

SENATOR COOK moved the amendment, "page 1. line 15, after improve, add for •Al 

CQARCPU:ve yean" and "remove 1ubteetlon 5". 

Seeonded by SENATOR FLAKOLL. 

SENATOR COOK wants the district to pursue the dollars that are available from Title I funds, 

His concern is that if school transportation costs are incurred because oft.lae conditions met in 

this bill, he would like to have them paid for with the 5% of Title I funds that are available for 

that, and that they are not paid for with the $36 million from b"ie general funchq appropriation that 

is put into school transportation. That is why he would remove subsection 5. 

SENATOR FREBORG asked which district will transport the student ifwe l'tmtove subsection S, 

TOM DE~KER, DPI, said that either district could still transport the student but neither district 

would have to since there is no requirement to transport students. Instead of removing 

J 
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Senate Education Committee 
Bill/Resolution Number Eng, HB l 086 
Hearing Date 3-24-03 

subsection S, why not add language at the end of subsections. page 2, line 7, after district, "not 

to be reimbursed through state transportation funds". 

SENATOR COOK moved to withdraw bu modon. SENATOR FLAKOLL withdrew hll 

SENATOR COOK moved to amend the bill by "page 1, Une 15, after Improve, add for •IJ 

eoa1ee1UY1 YCID99 and "page 2, Une 7; after cllatrlet, add are not to be nlmbqned throyp 

Jtate try1portatlon (gads". Seconded by SENATOR FLAKOLL. 

SENATOR TAYLOR. asked about students in a district, the schools gm transport, and in this 

bill, v,-ben students are going to another district, it says ihal1 transport. Is there any difficulty 

with this. SENATOR FREBORG stated that schools may transport. However, within a district, 

if you transport one student, you have to oft'tr transportation to all students. 

TOM DECKER, stated that with this bill, the transfer to another school is not voluntary on the 

part of the student, therefore transportation will be provided. Either district can transport, but the 

district of residence pays the cost .. 

More discussion on open enrolled students and the transportation involved. 

Roll Call Vote: 6 YES.. 0 NO. 0 Absent. Am()ndment Adopted. 

SENATOR COOK moved a DO PASS AS AMENDED. Seconded by SENATOR 

CHRISTENSON. 

SENATOR COOK asked if this is required because ofNCLB and referred to Mr. Decker~s 

, -,) response to questions on HB 1086. (see attached) 
...._,,,,,i 
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Senate Education Committee 
BUI/Resolution Number Eng. HB i os6 
Hearfna Date 3-24-03 

MR. DECKER said DPI fools this will increase their chances for th..J.. I tot.._ 
11u- P an oc approved, 

Roll CID Vote: 6 YES. 0 NO. 0 Absent. Motion Carried. 

Carrier: SENATOR COOK. 

Tht •fcrotrt,ihfo fNlff on thl1 ftlM are accurate reproductfOf'II of recordt delfwrtd to Modtrn lnfol'Mttlon 1yttem1 for ,11lcroftlt1lno ind 
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38228.0301 
Tftle.0400 

Adopted by the Education CommlttH 
March 24, 2003 

PROPOSED AMENDMENTS TO RE ENGROSSED HOUSE BILL NO. 1086 

Page 1, line 15. after .. ,mprovemFmt" Insert "for six consecuHve years" 
' 

Page 2, llne 7, after the period Insert '7hese transportation costs are not relmbursable through 
state transportation funds." 

Renumber accordingly 
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Date: JP, 'I / 4 :, 
Roll Call Vote #: I 

2003 SENATE ST ANDING COl\fMl'ITEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~ lf,4- /IJ I(, 

Senate EDUCA nON 

0 Check here for Conference Committee 

Legf slative Council Amendment Number 

Action Taken , ~~~ 

Committee 

Motion Made By k , ~ Seconded By ,/,,.,. • ~ 
' 

Senaton Ye•~ No Senaton Ya· No 
LAYTON FREBORO. CHAIR. ✓ LINDA CHRISTENSON v 
OARY A. LEE. V. CHAIR. ✓ RYANM.TAYLOR V 
DWJGHTCOOK v 
.!!M. PLAKOLL v 

-
•, ·-

' 

' 

I 

·' 

Total 

Absent 

(Yes) __ (,~----- No 0 
_......_ __________ _ 

____ , ___ ,_.-:;..,.._ ____________________ _ 
Floor Assignment 
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Date: JPf/t,3 
Roll Call Vote #: 2.i 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO.~ . Jl6, /() jJ(, 

Senate EDUCA TJON 

0 Ch~k here for Conference Committee 

Legislative Council Amendment Number 

Committeei 

Action Taken __,,_/2...£.J~rL.L.A~Ma~JSMQ_J,.t¼?!~~~::::c,,,.~~~~£:i:-_. ------
Motion Made By . k · ~,f Seconded By.~ , ~~---

Sen1ton \'et,,. No Sen1ton Ya No 
LAYTON FREBORO1 CHAIR. V LINDA CHRISTENSON v 
OARY A. LEE. V. CHAIR. v RYANM.TAVLOR a/ . 
DWIOHTCOOK v 
TIMFLAKOLL v 

. 

'. 

' 

Total 

Absent 

(Yes) _ _.,{z ________ No __ I> ______ _ 

0 

Floor Assignment 
• L. 

Jfthe vote is on an amendment, briefly indicate intent: 
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RIPORT OF STANDING COMMl1TI! (410) 
March 21, 200I e:as a.m. 

Module No: &FI-INID 
C.nier: Cook 

lnNl't LC: 31221.0301 Tltll: ,0400 

,··~ REPORT Of STANDING COMMli 111 

J 

HI 10II, u Nengl'ONld: Education Committee (Sen. Fl'lborg, Chalnnan) reoommenda 
AMENDMINTS AS FOLLOWS and when eo amended, recommends DO PA98 
(8 YEAS, 0 NAYS. 0 ABSENT AND NOT VOTING). Reengroued HB 1088 was 
placed on the Sixth order on the oalendar. 

Page 1, line 1 s. after •1mprovemenr Insert ,or six consecutfve years• 

Page 2, tine 7, after the period Insert -rheae transportatk>n costs are not reimbursable through 
state tranaportation funds,• 

Renumber accordingly 

Page No. 1 
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2003 HOUSE STANDING COMMIITEE MINUTES 
BILI/RESOLUTION NO, HB 1086 

House Education Committee 

Cl Conference Committee 

Hearing Date April 9. 2003 

T Number Side A SideB 
l 

Committee Clerk Si 

Rep. a ... called the conference meeting to Older, roll was taken. 

Meter# 
00-415 

Rep. Baa. Rep. Joluuon, Rep. Mueller, Sta. Cook. Sea. ~ Sen. Taylor, all pretent. 

Rep. e ... reviewed the bill. 

Rep. Joluuon: explained conversations with Department of Public Instruction. That Title I 

,r"'"") 
\J money can be used for transportation for open enrolled students who leave do to failing school. 

We probably won•t have any over the next two years and can review this next session. 

Rep. Mueller six years have to pass before we have an issue on this. 

Sen. Cook: issue of block grants on transportation will change this whole issue. 

Rep. Johnson moved to have the House aeude to the Senate amendmentt, setondecl by 

Rep. Mueller. Roll vote: 6-0-0 puMd. 

I"', ,' 
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• REPORT OF CONFERENCE COMMITTEE 
(ACCEDE/RECEDE) • i420 07398 
••••• =•n:s:a■r •J• •••••=• =••••=••:uns•••••• 

~ .. (Bi11 Number) 1-18 /08t, (. as (re)engrossed): 
I 

.Your Conf trenct Co•1 tt•• 

For the Senate: For th• Hou11: 

S'to&tt f V /Jp ~ ~ 
RJf ~ 

V 

□ rtcownds that the (SENAT'~ €~;~ to) (RECEDE from) 
72J/7H ~ at 17U/117H 

the (S1n1te/Hous1) amendlltnts on (SJ/HJ) pagt(s) JJV - __ 

0 and pl1c1 J.fBJ4['6 an tht Seventh order. 
121 

D ,· adopt (further) 1M1ndments as follows, and plact 

on th• Stventh order: ----

V 
I/ 

0 having bten un1bl1 to agr••• r,co•ends that the coftlM1ttee be discharged 
and a n,w COM1tttl· be ·appo1nted. •tollll 

((At)Engrossed) ____ was placed on the Seventh 0rd1r of business on the 
calendar. 

' . 
==•==•=============================i===================================~===========• 

DATE: ..!1_1 9 I~ 

CARRIER: A,p ,¼..,44 
--- of amend••nt LC NO. 

LC NO, ___ of engrossment 

Emergency clause addtd or deleted __ 

Statement of purpose of amendment __ 

==================~=========================================================•======= 
,,, . ..._, ( 1) LC ( 2) LC ( 3) OES'k ( 4) COfff, 

,) J<epJo-/vwLJYv f/U~ I O)tu_vJ_vv ~ 
f1u.M.. (! a~-!o Xlltdu rhllVl.dml,dZJ 
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RIPORT OP CONl'IIIINCI COMMITI'II (420) 
Apltl 10, IOOI 1:41 a.m. 

Module No: H,...._7271 

lneert LC: • 

RIPORT Of' CONl'IRIHCI COMMffl'II 
HI 10II, • N1ngro111d: Your conference committee (Sena. Cook, G. Lee, TaYlor and 

RIPt, Hau, D, Johneon, Muelftr) recommendl that the HOU81 ACCl!De to the 
senate amendmenta on HJ page 1171 and place HB 1088 on the Seventh order, 

Reengrosaed HB 1088 was placed on the Seventh order of bualnt11 on the calendar. 

>/ 

(2) DESK, (.2) COMM Page No, 1 HR..a•'7271 
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2003 TESTIMONY 

HB 1086 
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TESTIMONY ON HB 1086 
HOUSE EDUCATION COMMITIEE 

January 13, 2003 
by Tom Decker, Director of School Finance and Organization 

328-2267 
Department of Public Instruction 

Madam Chairperson and members of the committee: 
My name is Tom Decker and I am the Director of School Finance and 

Organization for the Department of Public Instruction. I am here to provide 
testimony in support of House Bill t 086. 

House Bill 1086 is the first of a series of bills which education 
committees of this legislature wilt hear designed to facilitate North Dakota's 
complianc~ with No Child Left Behind. Before we proceed further with an 
overview or discussion of the bill I want to introduce two amendments. 
Copies of the amendments are attached to my testimony. 

On line 14 of page one after "improvement'' add to words for .the sixth 
consecutive year. 

On page one line 22 after the word "application" add the words as provided jn 
section 15r) .. 31-06. 

Chairperson Kelsch and members of the committee I will provide an overview 
of the bill and deal specifically with the aspects of the bill that relate to 
changing North Dakota's current open enrollment law. 

Linda Johnson of our staff will talk to you in more detail about the definition 
of safety circumstances in line 9 and about a state identified scho<)l that is 
defined as an unsafe school as provided for in lines 11 through 13. 

Lauri Matzke of our staff will talk to you more about schools identified for 
program improvement as identified in 1ine 14. 

... 

Thi ifcrograi,tlfc fme~ Ol't t:hf1 ffllll art 1ccur1tl\ reproductfona of recordl dtltvertd to Modern lnfortnetfon SyafttM1lfor-~cr~l:1111wt~ 
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The purpose of House Bill 1086 is to provide a waiver to North Dakota's open 
enrollment statute for students who are attending schools that fit circumstances 
outlined in section 1 on lines 8 through 14 of page 1. The nature of the waiver 
proposed is to simply outline in section 1 no. 2a from lines 16 through 20. 

• ,.When another public school choice option is not available within the 
district of residence a parent of a student within a state identified school 
or in a safety circumstance may apply to enroll the student in a non-state 
identified North Dakota school district outside th1,; district of residence 
at any time within a school year." 

This waiver of open enrollment is being proposed at this time because the state 
of North Dakota must submit a compliance plan· as required by the NCLB 
federal legislation by May of 2003. While some of the aspects of this waiver 
of open enrollment may not cmne into play for a number of years into the 
future we must have a plan to corr1ply with the requirements now. No child 
left behind is federal Jcgislation, which covers all states and all public schools 
in the nation. As you are aware there is some ammmt of difficulty in passing 

,.-) legislatior1, which fits all circumstances across this country equally well. One 
•~ 1' I of the aspects of NCLB that has been widely discussed is the provision of the 

statute, which allows students to move fron1 a school, which is failing to meet 
requirements to another public school within the district. However, North 
Dakota and many other rural states have circumstatlces in which there is no 
other public school within a district to which a parent may move their student 
under these circumstances. Approximately 180 of North Dakota's 220 school 
districts are single facility districts. That is their entire K-12 enrollmi'llt 
attends school in one facility, the only facility within the district. If the 
circumstances outlined in section 1, no 1 are present, the parent would have no 
option to exercise parental choice and place the student in a different school 
within the district. About 50% of North Dakota's public school enrollment 
attend school in districts where, for most grades, at least parents would have a 
choice of another public school within the district. There are, of course, more 
districts where choice of public schools exist tbr grades K-6 than for other 
grades. As you move through junior high an.d high school the number of 
districts that can provide a choice of public schools to attend continues to drop . 

........ ) At the high school level there are actually only three districts with multiple 
,- J public high schools, Grand Forks, Fargo and Bismarck. Providing the waiver 

L 
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proposed is an equity issue and a parental choice issue. Some North Dakota 
parents will have the opportunity to move their students out of the school that 
is identified as a safety concern or one that is failing to meet program 
requirements to another public school within the district. Many others will 
not. There option for equity and parental choice can only be exercised if we 
provide a waiver through the open enrollment law that allows them to move 
their student to a school in another districts. 

We understand the potential difficulties for many of these parents in actually 
exercising their option to send their student to school in another district. In 
many places in North Dakota the distances may be nearly prohibitive, 
However, we feel it is essential that we provide a choice that guarantees 
equitable opportunity AS we move forward with implementation ofNCLB. 

Therefore, as outlined in section 1 no 2a when a school falls into one of the 
definition outlined in section 1 no. 1 parents could immediately access open 
enrollment to move their student to a school in another district. The school 
board of the admitting district the school to which the parent chooses to send 
their student would have the same options to accept or reject open enrolled 
students as currently provided under North Dakota's open enrollment law. 
That acceptance or rejection would be based on a district policy that outlines 
capacity in various grades and programs and their decision would have to be 
based on implementation of that policy. The school district of residence would 
have no choice in granting the open enrollment. That choice would be in the 
hands of students and their parents. The 20% cap which currently limits the 
number of open enrollments out of a given school during one year would be 
waived. 

Finally, school districts accepting students under the provisions of this waiver 
would receive tuition payments from the district of residence. The resident 
district would be required to pay tuition as provided under North Dakota's 
tuition formula and to provide transportation or the cost of transportation. The 
payment structure for students with disabilities would follow the current open 
enrollment pattern under which resident district continues to be responsible for 
costs related to the student's disability. At any point at which the school 
district of residence no longer falls in the state identified school category 

Ii 
'~ 

.J 



r 
f • 

0 

provisions of this section would no longer apply and the student would fall 
into the regular open enrollment provisions or have the option of returning to 
their district of residence. The tuition provisions of section 1 no. 2e of this bill 
on lines 6 through 11 are recognition of the fact that the students involved here 
did not choose to open enroll but find themselves for reasons beyond their 
control in circumstances where their district of residence is unable to provide 
them with a safe or quality education. Because this was not an open 
enrollment made by the student voluntarily it is appropriate that the district of 
residence pay tL,ition to the receiving district for the period of time that they 
are identified as meeting one of the criteria in section 1 no. 1 of this bill. 

Chairperson Kelsch I suggest that we hear from the other two members of our 
staff regarding the definition of safety circumstances and the state identified 
school for purposes of this bill and then take questions. 

.J 
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PROPOSED AMENDMENT TO ENGROSSED HOUSE BILL NO, 1086 

Page 1, line 14, after .. improvemcnt0 insert "for the sixth consecutive year' 

Page 1, line 22, after "application~• insert "as provided in section tS.1-31-06'~ 

RenUDlber accordingly 

Tht •fcro,rapftlc , .... ot\ thft ftl11 tl't accurate repl"_OGiCtfone of record& dtlfwrtd to Modtrn tnfortMtfon 8Ylte• for Mfcroftl•f,.. end 
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TESTIMONY ON HB 1086 
HOUSE EDUCATION COMMI'ITEE 

January 13, 2003 

C 

by Linda L. Johnson, Dlrectol' of School Health Programs 
(701) 328-4138 

Department of Public Instruction 

Madam Chait Kelsch and members of the committee: 

My name is Linda Johnson and I am the Director of School Health Programs 
including Safe and Drug Free Schools for the Department of Public 
Instruction. I am here to speak in favor of HB 1086 and provide infonnation 
regarding the school safety issues in this bill. 

Under the No Child Left Behind (NCLB) legislation, "Each State must 
develop a policy which allows students who 

• attend a persistently dangerous school or 
• students who become victims of violent criminal offens~s while in or 

on the grounds of a public school that they attend, to attend a safe 
public school within the local educational agency.0 

DPI, in consultation with a representative sample of local educational 
agencies, is responsible for t,stablishing a definition for persistently dangerous 
schools in the State. The definition is based on '\tiolent criminal offenses'' as 
defined by North Dakota criminal code. The four major categories are murder, 
rape, robbery and assault. Currently a team of twenty principals and DPI staff 
are in the process of completing this definition. The latest draft is attached. It 
will be submitted to the US Department of Education for approval. 

In 2003-2004, districts wi11 collect this data and report to the DPI as a part of 
the Uruf onn Management lnfonnation and Report System. Data on fireann 
expulsions and other suspension and expulsion data for vio]ent and drug 
related offenses will be collected. 

In addition, when a student becomes a victim of violent crime while in or on 
l. ~:, the grounds of a public school, this student must be offered the opportunity to 
,_,- transfer . 

. .. -- .... . .. . -----·--·-~-----
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The proposed exception to NDCC 15.1-31 will allow transferring outside the 
district whenever necessary, assuring all students receive equitable treatment. 
There is tension in the NCLB law for districts that only have one school. The 
Unsafe School Choice Option Ouidar1ce states, "All.students attending a 
persistently dangerous school must be offered the opportunity to transfer.u The 
same document states, " If there is not another safe school in the LEA for 
transferring students, LEAs are encouraged, but not required, to explore other 
appro_priate options such as an agreement with a neighboring LEA to accept 
transfer students." Title V, Part A funds may be used to help cover costs such 
as tuition or transportation related to the expansion of public school costs. 

We predict the numbers of students seeking these transfers will be small based 
on the following data: DPI has collected data on fireanns in schools accordL"lg 
to NDCC 15.1-19-10 since the 1995-1996 tenn. All districts currently report 
having a policy in place to expel or modify the expulsion for s0:1dents bringing 
:fireanns to school. In seven years of data collection, the average expulsions in 
North Dakota is 1.57 expulsions per year, most of which were modified, 

According to the ND Youth Risk Behavior Survey 1999 and 2001 students in 
North Dakota feel the safest in school of all the states and cities participating 
in the survey. Our students do, however, carry weapons to school at the 
national average rate. 

estions from YRBS ND 1999 ND 2001 us 
Felt too unsafe to go to school on 1 or 
more of the ast 30 da s 2.9% 3% 6.6% 
Carried a weapon (knife, gun or cJub) 
on school ro in the~t 30 da s 7.5% 6.4% 6.4% 
Threatened or injured with a weapon on 
school ro 8.0% 8.9% 8.9% 
Engaged in a physical fight on school 

in the ast 12 mon tbs 10.0% 11.1% 12.5% 

In conclusion, passage of HB 1086 will assure all students in North Dakota the 
equal opportunity to transfer to a safe school at any time of the year if 
circumstances dictate for a small but necessary number of students in unsafe 
circumstances. 

..... -«.··· . ....... 
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North Dakgta - PRAFT • (January 2, 2003} 

UNSAFE SCHOOL CHOICE OPTION 

Perslstently Dangerous School• 

I. Introduction 

The Unsafe School Choice Optron (section 9532 of the Elementary and Secondary 
Education Act (ESEA) of 1965, as amended by the No ChUd Left Behind Act of 2001. 
requires that each state receiving funds under the ESEA, establish and Implement a 
statewide polio~· requiting that students attending a persistently dangerous public school, 
or students who become victims of a violent crlmlnal offense white In or on the grounds 
of a pub lie school that they attend, be allowed to attend a safe pub Ile school. 

II. Identification of Persistently Dangerous Schools 

With the Input of school administrators throughout the state, the Department of Public 
Instruction (DPI) has adopted the following definition for North Dakota: 

In the context of the No Child Left Behind Act of 2001 (ESEA)t publlc elementary or 
secondary schools In North Dakota shall be considered to be persistently dangerous If 
two of the three conditions exist for 3 consecutive years: 

(a) A school has expelled 1 ¾ of the student population or 5 students (whichever Is 
higher) for vlolent crlmlrtal offenses: (murder. rape, robbery, assault specific 
NDCC number wlll be Inserted here). 

OR 

OR 

(b) 3% or more percent of the student enrollment Is e)(erclslng the Unsafe School 
Choice Option to trar'lsf er to another school because they have been victims of 
violent criminal offenses. 

(c) Gun-Free Schools/weapons violation. 

The North Dakota crlmlnal code defines "violent crime'' In Chapter 12.1~06,2, 
subsection 12.1-06,2-01 (2): 

"Crime of violence" means any violation of state law where a person purposely 
or knowingly causes or threatens to cause death or physical bodily Injury to 
another person or persons. 

Chapter 12.1-34, subsection 12.1-34-01 (3): 
"Crime or violence" means any crime In which force, as defined by section 12.1 • 
01-04, or threat of force was used against the victim. 
"Force" means physical action. 

Tht •fcrotr•tc 1......- on thf• ftl111 are 1¢cur1te reproductfw of recordt dtlfwrtd to Modern lnfot'Mltlcn Syst._ for MlcrofllMft'II end 
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The Department of Public Instruction Is responslble for Identifying perslstently dangerous 
schools using the objective criteria contained within the definition. 

Data WIii be collected using the on-llne Suspenslon/E)(pulslon report submitted by each 
school site In June of each year. The on-Hne report captures the elements required by 
federal law. Training and technlcal assistance are avallable from the DPI to assist 
schools In completlng the report correctly. 

The U.S. Department of Education requires annual accounting from the DPI regardlrig 
the number of schools determined to have met the state's definition of perslstently 
dangerous, (lndlvldual schools wlll not be Identified). The basis for the federal report 
wlll be the data drawn from the Suspenslon/E)(pulslon report. 

The DPI Is required to annually reassess a school determined to be persistently 
dangerous, using criteria contained In the definition and In II (c). The persistently 
designation wlll be removed when the school no tonger quallfles under the state 
definition. 

Ill. Providing a Safe Publlc School Choice Option 

A local education agency (LEA) Identified, as a persistently dangerous school must In a 
timely manner: 

(a) Notify parents of each student attending the school that the state 
Has Identified the school as persistently dangerous: 

(b) Offer all students the opportunity to transfer to a safe public school 
within the LEA. If there Is not another school In the LEA, the LEA Is 
encouraged, but not required, to explore other options such as an 
agreement with a neighboring LEA to accept transfer students; 

(o) For those students who accept the offer, complete the transfer. 

In addition, an LEA must also: 

(d) Develop a corrective action plan; and 

(e) Implement the plan In tlmely manner. 

Parental notification regarding the status of the school and the offer to transfer students 
may be made simultaneously. 

Transfers 

• LEA's should allow students to transfer to a school that Is making adequate . 
yearly progress and Is not Identified as being In need of school Improvement, 
corrective action or restructuring. 

• Transfers may be temporary or permanent, but must be In effect as a long as the 
orlglnal school ls Identified as persistently dangerous. 

.... ,... ....... _~· 
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• When there 111 not another school In the LEA for the transferring student, LEA's 
are encouraged, but not required, to e><plore other options such as an agreement 
with a neighboring LEA to accept the student(s). 

IV. Tlmely Implementation 

Dependent on the specific circumstances within the LEA, gene rat notification to parents 
!:ihould be within ten Elchool days from the time the LEA Is notified by the CPI that the 
school has been Identified as perslstentty dangerous. 

Development of a corirectlve action plan and the offer to students to transfer should 
occur within twenty ds1ys from the time that the LEA Is notified by the CPI that the school 
has been Identified as persistently dangerous. 

Trat,sfers of students t1enerally should occur within 30 school day~,. 

V. Corrective Action 

LENs must submit a corrective action plan to the CPI for approval. The CPI wlll provide 
technical assistance and monitor the LEA's actions throughout the process. 

Upon completion of the planned corrective action, the LEA must apply to the DPI to h~ve 
the school removed from the 11st of persistently dangerous schools. The DPf will use the 
criteria contained In the definition of persistently dangerous schtlols and II (c) to 
determine whether the school should be removed the 11st. 

. . 
VI. Students who have been victims of a violent crlmlnal offense 

LEA's must provide safe school opttons to a student who haa been a victim of a vfolent 
crlmlnal offense while In or on the grounds of a publlc school ·that the student attends: 

• The LEA should, within ten days, offer an opportunity to transfer to a safe public 
school within the LEA. 

• When another school ls not avaltable within the LEA, it Is encouraged, but not 
required, that the LEA seek other appropriate options such as an agreement wlth 
a m~lghborhood LEA to accept the student. 

The federal ~tatute does not authorize resources specfflcatly 'lo help cover costs such as: 
transportation, to assist the transferring student. Under certain circumstances, other 
federal funds may be used, such as Title IV Part A, or Tltle V Part A. 

Please contact the CPI Title IV - Safe and Drug Free Schooh~ and Communities for 
additional Information or guidance on this option. 

G/Pat/Perslstentty Dangerous Schuot. doc. (11~19-2002) 
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TESTIMONY ON HB 1086 
HOUSE EDUCATION COMMITTEE 

January 13, 2003 
By Laurie Matzke, Director of Title I 

(701) 328-2284 
Department of PubUc Instruction 

Madam Chair and Members of the Cotnmittee: 

My narne is Laurie Matzke and I am the Director of Title I tor the Department of 
Public Instruction. I am here to speak in favor of HB l 086 which would allow 
open enrollment across district boundaries for students in schools that have been 
identified for Program Improvement for six consecutive years. 

Federal law under the No Child Left Behind Act (NCLB), signed into law by 
President Bush on January 8, 2002, requires states to adopt a single, statewide 
accountability system for all Local Educational Agencies (LEAs) and public 
schoo)s. Under this system, states set a definjtion of Adequate Yearly Progress 

. (A YP) for holding all LE As and schools accountable for educational progress. 
States must annually review the progress of each school and school district to 
determine whether they are making adequate yearly progress, and then publicize 
and disseminate the results of this review. Title I schools and districts that fail to 
make the state's definition of adequate yearly progress for two consecutive years 
must be identified as in need of improvement (which, in North Dakota, is 
ref erred to as "Program Improvement"). 

NCLB made significant changes to the Tide I Program Improvement regulations. 
State assessment data from the 2001-2002 school year establishes the baseline 
data for the. new Program In1provement process in the NCLB Act. 

The North Dakota Department of Public Instruction (NDDPI) tentatively plans 
on releasing A YP reports for all LEAs and schools from the 2001-2002 state 
assessment data in February 2003. These reports will be the first A YP reports 
generated based on the criteria established in the NCLB Act. No new schools 
will be identified for Program Improvement when the February A YP reports are 
released, as this information is to be used as the baseline data for the first year of 
implementation for NCLB. 
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A YP reports will again be generated after North Dakota•s students participate in 
the state assessment in March 2003. These reports are tentatively scheduled to 
be released by the NDDPI in July 2003. We anticipate that new schools will be 
identified for Program Improvement in July 2003 .. 

The consequences for not making A YP: and subsequently being identified for 
Program Improvement, are clearly defined in the NCLB Act. Once identified~ if 
schools continue to not make A YP, they must then go through a series of 
sanctions that increase in seriousness each year. Enclosed please find a chart 
which outlines this series of sanctions. 

I 

Schools that have not made A YP for six consecutive years are required to plan 
for "alternative govemance. 0 The menu of options outlined for year seven in the 
Program Improvement time line are listed on the enclosed chart. None of the 
options listed are currently allowed in North Dakota state law. Therefore, North 
Dakota has been informed by the United States Department of Education 
(USDE) staff that our state must adopt a plan of what consequence(s) will occur 
for schools that have not made AYP for six consecutive years. We must outline 
thes~ consequences in our state plan, which is due to the USDE in May 2003. 
The, NDDPI has listed possible sanctions for year seven in .North Dakota on the 
enclosed chart. HB l 086 would allow students who are attending a school that 
has been identified for Program Improvement for six consecutive years to open 
enroll to another school that has not been identified for Program Improvement. 

The NCLB Act outlines the procedure for states to follow for schools that were 
already in Program Improvement on January 8, 2002 when this new Act became 
law. To prevent the clock from starting over for those schools already identified 
as failing under the previous law, NCLB requires thP,se schools to start in the 
same category after its enactment. Therefore, for '21 of the schools in our state 
currently identified for Program Improvement, this plan for alternative 
governance is only two years away. 

It is imperative that North Dakota take steps to define what happens to schools 
that have not made A YP for six consecutive years for two main reasons. First, 
as stated, North Dakota needs to submit this infonnation to the USDE in our 
state plan due in May 2003. Secondly, for those 21 schools who are already in 
year four, they need to know what the consequences are if they continue to not 
make A YP so that they can plan ahead for the changes that will need to be made. 

I and others from the Department would be happy to respi)nd to any questions 
that you may have. Thank you. 
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Consequences for NOT Making Adequate Yearly Progress 
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FailsAYP I School must Continue: Continue: Continue: Continue: 

participate in "'School "School Choice· -school Choice· "'School Choice• 
-School Choice• LEA-TA LEA-TA LEA-TA 
Choice'" LEA-TA "Supplemental "Supplemental -supplemental Services• 

Services- Services- Corrective Action 
< Corrective Action 

. -
Identified for LEA must give School must Corrective Alternative Governance: 

Program Technical offer Action: 
Improvement Assistance -Supplemental Replace staff Charter 

(TA) services· OR OR 
New curriculum Plan for 

Replace Staff 
OR 

Alternative 
OR 

New 
Governa-:ce 

Private Management 
Management OR 

OR Stale Control 
FaiJsAYP Extend Yr/Day OR 

OR Restructure other Fundamental Reform 
-

Wrthin three In North Dakota 
months after 
identification. Defer administrative funds to 

school is required program improvement schools 
to submit an OR 
Improvement Offer signing bonus or merit 

PJan FailsAYP FailsAYP FailsAYP FailsAYP 
pay to retain exemplary staff in 
program improvement schools 

OR 
Offer school choice across 

district boundaries 
OR 

Contract wtth outside expert 
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C TESTIMONY ON JIB 1086 
SENATE EDUCATION COMMITTEE 

March 12~ :2003 
by Tom Decker, Director of School Finance and Oraanizatlon 

328-2267 
Department of Public Instruction 

Mr. Chainnan and members of the committee: 

My name is Tom Decker and 1 am the Director of School Finance and 
Organization for the Departm~nt of Public Instruction. I am here to provide 
testimony in support of House Bill 1086. (second engrossment) 

House Bill 1086 is the one of a series of bills which education 
committees of this legislature will hear designed to facilitate North Dakota ,s 
compliance with No Child Left Behind. Before we proceed further with an 
overview or discussion of the bill I want to introduce an amendment. 

On line 15 of page one after "improvement-" add the words for the sixth 
consecutive year. 

Mr. Chainnan and members of the committee 1 will provide an overview of 
the bill and deal specifically with the aspects '"'f the bill that relate to changing 
North Dakota; s current open enrollment law. 

Linda Johnson of our staff will. talk to you in more detail about the definition 
of safety circumstances in line 10 and 11 and about a state identified school 
that is defined as an unsafe school as provided for in lines 12 and 13. 

Lauri Matzke of our staff wiJl talk to you more about schools identified for 
program improvement as identified in lines 14 and 15. 
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C The purpose of House Bill 1086 is to provide a waiver to North Dakota•s open 
enrollment' statute for students who are attending schools that fit circumstances 
outlined in section 1 on lines 7 through 15 of page 1. The nature of the waiver 
proposed is outlined in section 1 no. 2 through 6 from lines 16 on. In the 
original bill the purpose was clearly stated. 

"When another puhliG school choice option is not available within the 
district of residence a parent of a student within a state identified school 
or in a safety circumstance may apply to enroll the student in a non .. state 
identified North Dakota school district outside the district of residence 
at any time within a school year." 

This waiver of open enro1lment is being proposed at this time because the state 
of North Dakota must submit a compliance plan as required by the NCLB 
federal legislation by May of 2003. While some of the aspects of this waiver 
of open enroHment may not come into play for a number of years into the 
future we must have a plan to comply with the requirements now. No Child 
Left Behind is federal legislation, which covers all states and all public schools 
in the nation. As you are aware there is some amount of difficulty in passing 
legislation, which fits all circumstances across this country equally well. One 
of the aspects of NCLB that has been widely discus~ed is the provision of the 
statute, which allows students to move from a school, which is failing to meet 
requirements to another public school within the district. However, North 
Dakota and many other rural states have circumstances in which there is no 
other public school within a district to which a parent may move their student 
under these circumstances. Approximately 180 of North Dakota's 220 school 
districts are single facility districts. That is their entire K-12 enrollment 
attends school in one fadlity, the on)y facility within the district. If the 
circumstances outlined in section l, lines 7 -1 S are present, the parent would 
have no option to exercise parental choice and place the student in a different 
school within the district. About 50% of North Dakota's public school 
enrollment attend school in districts where, for most grades, at least parents 
would have a choice of another public school within the district. There are, of 
course, more districts where choice of public schools exist for grades K-6 than 
for other grades. As you move through junior high and high school the 
number of districts that can provide a choice of public schools to attend 
continues to drop. At the high school level there are actually only three 
districts with multiple public high schools, Grand Forks, Fargo and Bismarck. 

- ~- . --
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Providing the waiver proposed is an equity issue and a parental choice issue. 
Some North Dakota parents will have the opportunity to move their students 
out of a school that is identified as a safety concern or one that is failing to 
meet program requirements to another public school within the district. Many 
others will not. Their option for equity and parental choice can only be 
exercised if we provide a waiver through the open enrollment law that allows 
them to move their student to a school in another district. 

We understand the potential difficulties for many of these parents in actually 
exercising their option to send their student to school · in another district. In 
many places in North Dakota the distances may be nearly prohibitive. 
However, we feel it is essential that we provide a choice that guarantees an 
equitable opportunity as we move forward with implementation of NCLB. 

Therefore, as provided for in section 1, lines 7-1 S when a school falls into one 
of the definitions outlined parents could imm.ediatety access open enrollment 
to move their student to a school in another district. The school board of the 
admitting district, the school to which the parent chooses to send their student, 
would have the same options to accept or reject open enrolled students as 
currently provided under North Dakota,s open enrollment law. That 
acceptance or rejection would be based on a district policy that outlines 
capacity in various grades and programs and their decision would have to be 
based on implementation of that policy. The school district of residence would 
have no choice in granting the open enrollment. That choice would be in the 
hands of students and their parents. The 20% cap which cWTently limits the 
number of open enrollments out of a given school during one year would be 
waived. 

Finally, school districts accepting students under the provisions of this waiver 
would receive tuition payments from the district of residence. The resident 
district would be required to pay tuition as provided under North Dakota's 
tuition formula and to provide transportation or the cost of transportation. The 
payment structure for students with disabilities would follow the current open 
enrollment pattern under which the resident district continues to be responsible 
for costs related to the student's disability, At any point at which the school 
district of residence no longer falls in the state identified school category 
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provisions of this section would no longer apply and the student would fall 
into the regular open enrollment provisions or have the option of returning to 
their district of residence. The tuition provisions of section 1 no. 4 of this bill 
arc recognition of the fact that the students involved here did not choose to 
open enroll ·but find themselves for reasons beyond their control in 
circumstances where their district of residence is unable to provide them with a 
safe or quality education. Because this was not an open enrollment made by 
the student voluntarily it is appropriate that the district of residence pay tuition 
to the receiving district for the period of time that they are ider)titied as 
meeting one of the criteria in section 1 lines 7 -15 of this bill. 

Mr. Chainnan, I ~11ggest that we hear from the other two members of our staff 
regarding the definition of safety circumstanct~s and the state identified school 
for purposes of this bill and then take questions. 



PROPOSED AMENDMENT TO RE-ENGROSSED HOUSE BILL NO. 1086 

Page l, line 15, after "improveraent" insert 0 for the sixth conucutivc year0 

Renumber accordingly 
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TESTIMONY ON 118 1086 
SENATE EDUCATION COMMITI'EE 

March 12, 2003 
by Linda L. Johnson, Director of School Health Proaa·ams 

(701) 328-4138 
Department of Public Instruction 

Chainnan Freborg and members of the committee: 

My name is Linda Johnson and I am the Director of School Health Programs 
including Safe and Drug Free Schools for the Department of Public 
Instruction.· I am here to speak in favor of HB 1086 and provide information 
regarding the school safety issues in this bill. 

Under the No Child Left Behind (NCLB) legislation, 4cEach State must 
develop a policy which allows students who 

• attend a persistently dangerous school or 
• students who become victims of violent criminal offenses. while in or 

on ~e grounds of a public school that they attendt . 
to attend a safe public school within the local educational agency." L £ A 

There is tension in the NCLB law for districts that only have one school. The 
Unsafe School Choice Option Guidance states, "All students attending a 
persistently dangero~ school must be offered the opportunity to transfer.,. The 
same document states, " If there is not another safe school in the LEA for 
transferring students, LEAs are encouraged, but not required, to explore other 
appropriate options such as nn agreement with a neighboring LEA to accept 
transfer students. 0 Title V, Part A funds may be used to help cover costs such 
as tuition or transportation related to the expansion of public school costs. The 
proposed change to NDCC 15.1-31 will allow transferring outside the district 
whenever necessary, assuring ~1 students an education in a safe environment. 

~ 

DPI, in consultation with a representative sample of local educational 
agencies, is· responsible for establishing a definition for persistently dangerous 
schools in the State:. The definition is based on "violent criminal offenses" as 
defined by North Dakota criminal code. The four major categories are murder, 
rape~ robbery and assault. A team of twenty superintendents, principals, 
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counselors and DPI staff developed the attached definition, which is ready for 
mibmission to the Department of Education for final approval. This definition 
covers both S0hools being named '-persistently dangerous0 and students who 
become victims of violent crime. 

We predict the numbers of students seeking these transfers will be minimal as 
these are violent crime circumstances only. DPI has collected data on firearms 
in schools according to NDCC 1S.1-19-10. In seven years of data collection, 
the average -,xpulsions in North Dakota has been two per year for firearms. 
most of which were modified. 

In conclusion. passage of HB 1086 will assure all students in North Dakota the 
equal opportunity to transfer to a safe school at any time of the year if 
circumstances dictate for a small but necessary number of students in unsafe 
circumstances. 

Are there any questiotL-;? 
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UNSAFE SCHOOL CHOICE OPTION 

I. Introduction 

The Unsafe School Choice Option (secti 
Bducation Act (ESEA) of 1965, as amen 
requires that each state receiving funds 
statewide poJioy requiring that studcn 
or students who become victims of a violent 
of a public school that they attend, be allo ~ 

lementary and Secondary 
ld Left Behind Act of 2001, 

establish and implement a 
crsistcntly dangerous public school, 

a1 offense while in or on the grounds 
d a safe public school. 

n. ldentlftcatSon of PenJltently Dana 

With the input of school administrators 
Instruction (DPI) has adopted the followin 

"'_ .. ,.,"'t the state, the Department of Public 
'tion for North Dakota: 

I 

In the contest of tile No Cblld Left Behln 
North Dakota 11 per1iltently dangerous 
1eanJ 

(a) A state nrearms vJolatJo:n 11 defln 
o.ae year expulsion or a violent cri 
or on 1ehool property. 

and 

f 2001 (ESEA)- a public school in 
?nd&tlons extst for !hree conse~utfve. 

CC 15.1-19 .. 10 that resulted In a 
ense has been committed in school 

(b) A school has expelled 1°/4. of the s nt population or 5 student, (whichever 
11 blgber) for violent criminal o~ as described in the ND Criminal Code 
and de1lgbated as 1pplyb1g to this ru e as H,ted below. 

(c) Prior to de,lgnatlng a school as pe 
consideration: 

• the schooPs safety plan 
• local efforts to address the s 
• other Information deemed re 

Instruction. 

1 

ly dangerous, D'PJ will take lnto 

ol's safety concerns 
I 
t by the Department of PubHe 
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Deftntlon or vtolent crlmlual offe111e 
For the purpose of this rule, a violent 
Jaw enforoement agency. Following· 
rule: 

Homicide: 
Chapter 12.1 .. 16, subsection: 01~ 02, 03 . 

. 
Af11ulu-Tbre1u, Coercion, Hi.sr111men : 
Chapter 12,1-17, subsection: 01, 01.1, 0 

Kldnappln1: 
Chapter 12.1-18, subsection: 01, 02. 

Sex Otren,ea: 
Chapter 12.1-20, subsection: 03. 04, 17. 

Robbery: 
Chapter 12.1•22; subsection: 01. 

lnl!ldn1 • riot: 
Chapter 12.1-2s. subsection: 01. 

e must be reported to the appropriate 
t criminal offenses that appJy to th.is 

, 10. 

The Deparmi:ent of Public Instruction will Clr9mtine which schools meet the persistent~y 
dangerous criteria. Data will be collected• e on-line Suspension/Expulsion l'eJ, .)rt 
submitted by each school site in June of e ear, The on-line report captures the 
elements required by federal law. Traitun d technical assistance are available from 
the DPI to assist schools in completing the rt correctly. 

The U.S. Department of Education requires annual accounting from the DPI regarding 
the number of schools detennined to have rnet the state•s defin;t:on of persistently 
dangerous. Individual schools will not be identified. The basis .vr the federal report will 
be the expulsion data drawn from the North Dakota Suspension/Expulsion report. 

The DPI is required to annually reassess a school detennined to be persistently 
dangerous, using criteria contained in the definition II a.b,0. The persistently dangerous 
designation will be removed when the school no longer qualifies under the state 
definition. 
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III. Providing a Safe Public ~cho 

A local education agency (LEA) idetin.uu,i;r., as a persistently dangerous school must in a 
timely n1anner: 

(a) 

(b) 

Notify parents of ea 
Has idu1ot1.fied the sc 

Off er all students the o 
the LEA. If there is 
encouraged to explo 
neighboring LEA to 

attending the school that the state 
rsistently dangerous: 

nity to transfer to a safe public school within • 
school in the LEA, the LEA is 

er o ions such as an agreement with a 
t transfer students~ 

( c) For those students who cept the offer, complete the transfer. 

In addition, an LEA must also: 

( d) Develop a corrective acti 
,t 

(e) hnplement the plan int 

Parental notification regarding the sta 
may be made simultaneously. 

Transfers 

• LEA's should allow students to transfer to a schooJ that is making adequate yearly 
progress and is not identified as being in need of school improvement, corrective 
action or restructuring. 

• Transfers may be temporary or permanent, but must be in effoct as a long as the 
original school is identified as persistently dangerous. 

• When there is not another school in the LEA for the transferring student, LEA►s 
are encouraged, but not required, to explore other options such as an agreement 
with a neighboring LEA to accept the student(s). 
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-~ IV. Tlmely Jmplenientatlon 

Dependent on the specific circumstance 
should bo within ten school days from 
school has been identified as pers,c;tent 

BA, general notification to parents 
A is notified by the DPI that thr, 

L 

Development of a corrective action plan an 
within twenty days from the time that the' 
been identified as persistently dangerous. 

Once a school has been designated persist 
occur at any Hme. Request for transfer m 

V. Corrective Action 

offer to stud,,nts to transfer should occur 
notified by the DPI that the school has 

y dangerous. the transfer of students can 
cify why the student is transferring. 

LEA.•s must submit ~ corrective actio~ pl' e DPI ~or approval. The DPI will 
provide technical assistance and monito · e 's actions throughout the process. 

t 

Upon completion of the planned corrective action, the LEA must apply to the DPI to have 
the school removed from the list ofpersiste1 angerous schools. The DPI will use the 
criteria coutained in the definition ofpersi · tl angerous schools and II (c) to 
determine whether the school should be r ved from the list. 

I 

VI. Students who have been victims 

LEA•s must prov,1de safe school options t 
criminal offense while in or on the gro\lI\ 

violent criminal offense 

student who has b~en a victim of a violent 
,a public school that the student attends: 

• Once it has been detennined that a st ent has been a victim of a violent criminal 
offense, the LEA must, within five offer an opportunity to transfer to a safe 
public school within the LEA. '• 

• When another school is not availabl 
required, that the LEA seek other a 
neighborhood LEA to accept the stu 

ithin the LEA, it is encouraged, but not 
riate options such as an agreement with a 

The federal statute does not authorize resources specifically to help cover costs such as: 
transportation, to assist the transferring studAnt. Under certain circumstances, other 
federal funds may be used, such as Title IV Part A, or Title V Part A. 

Please contact the DPI Title IV - Safe and Drug Free Schools and Communities for 
additional infonnation or guidance on this option. 

4 
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TESTIMONY ON HD .1086 
SENATE EDUCATION COMMITTEE 

March 12, 2003 
By Laurie Matzke, Director of Title I 

(701) 328-2284 
Department of PubUc Instruction 

----------------------

Chainnan Freborg and Members of the Committee: 
' 

My name is Laurie Matzke and I am the Director of Title I for the Department of 
Public Instruction. I am here to speak in favor of HB 1086 which would allow 
open enrollment across district boundaries for students in schools that have been 
identified for Program Improvement for six consecutive years. -
Federal law under the No Child Left Behind Act (NCLB), signed into law by 
President Bush on January. 8, 2002, requires states to adopt a single, statewide 
accountability system for all Local Educational Agencies (I~EAs) and public 
schools. Under this system, states set a definition of Adequate Yearly Progress 
(A YP) for holding all LEAs and schools accountable for educational progress. 
-States must annually review the progress of each school and school district to 
detennine whether ~hey are making adequate yearly progress, and then publicize 
and disseminate the results of this review .. Title I schools and districts that fail to 
make the state•s definition.ofa.deqnatc ~at~l)lQir<;§S for two consecutive years 
must be. identified as. in need of imru-pv~~ (which, in North Dakota, is 
referred to as "Program Improvement,,). 

NCLB made significant changes to the Title I Program Improvement regulations. 
State assessment data from the 2001-2002 school year establishes the baseline 
data for the new Program Improvement process in the NCLR Act. 

The North Dakota Department of Public Instruction (NDDPI) tentatively plans 
on releasing A YP reports for all LBAs and schools from the 2001-2002 state 
assessment data in late March 2003. These reports will be the first A YP reports 
generated based on the criteria established in the NCLB Act. No new schools 
wilJ be identified for Program Improvement when the February A YP reports are 
released, as this inf onnation is to be used as the baseline data for the first year of 
implementation for NCLB. 

. ... . .... ---- f d deli ed to Modern Information Sys~enia for 111lcrofl llnfng end 
T!it Mf crooraP.t,1o f111111e1 on thh f I lm ere •ccurate ~~pltroductt:;, 0 r::~.\ieeuv:~~rds of tht Amtrf can N•ttonal standtrde lntt1tutt 
were f H!Md In the reaularficlouruNOoY~ ~tnelfHt,h Tf telrftecrtC::ne .t:: ta leH legible than thlt Not tee, It It due to the quel ftV of tht 
(All91) for erdlfwl Micro , M, ,., • ~.. ~ 
-• befng fflNCI, 1,..4: , , 1/, 1 /() /g Ja Ir ~ 01te 

tor • s gneture? . '- J 



A YP reports will again be generated after North Dakota,s students participate in 
the state assessment in March 2003. These reports are tentatively scheduled to 
be released by tho NDDPI in July 2003. We anticipate that new schools will be 
identified for Program Improvement in July 2003. 

The consequences for not making A YP, and subsequently being identified fbr 
Program Improvement, are clearly defined in the NCLB Act. Once identified, if 
schools continue to not make A YP, they must then go through a series of 
sanctions that increase in seriousness each year. Enclosed please find a chart 
which outlines this series of sanctions. 

Schools that have not made A YP for six consecutive years are required to pian 
for "alternative governance.'• The menu of options outlined for year seven in the 
Program Improvement timeline are listed on the enclosed chart .. None. of the 
options listed are currently allowed in North Dakota state law. Therefore, North 
Dakota has been informed by the United States Department of Education 
(USDB) staff that our state must adopt a plan of what consequence(s) will occur 
for schools that have not made A YP for six consecutive years .. We must outline 
these consequences in our state pl&n, which is due to the USDE in rvray 2003 .. 
The NDDPI has listed oossible sanctions for. year seven in North Dakota on the 
enclosed chart. HB 1086 would allow students who are attending a school that 
has been identified for Program Improvement for six consecutive years to open 
enroll to another school that has not been identified for Program Improvement. 

The NCLB Act outlines the procedure for stateo to follow for schools that were 
already in Program Improvement on January 8, 2002 when this new Act became 
law. To prevent the clock from starting over. for those. schools already identified 
as failing under the previous. law, NCLB requires these schools to start in the 
same category after its enactment. Therefore, for 21 of the· schools in our state 
currently identified for Program Improvement► this plan for alternative 
governance is only two years away .. 

It ;s imperative that North Dakota take steps to define what happens to schools 
that have not made A YP for six consecutive years for two main reasons. First, 
as stated, North Dakota needs to submit this information to the USDE in our 
state plan due in May 2003. Secondly, for those 21 schools who are already in 
year four, they need to know what the consequences are if they continue to not 
make A YP so that they can plan ahead for the changes that will need to be made. 

I and others from the Department would be happy to respond to any questions 
that you may have. Thank you. 
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Consequences for NOT Making Adequate Yearly Progress 
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Choice" LEA-TA '"Supplemental '"Supplemental -supplemental Services'" 

~ Services"' Corrective Action 
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ldentified for LEA must give School must Corrective Alternative Govwnance: 

Program Technical offqr 

~ --P'~~ Improvement Assistance "Supplemental Charter 
(TA) Services'" 

CRe@acefa@· e>fb~,--- N D OR 
New curriculum 

P12nfor Replace Staff 
OR Alternative OR 
New Governance Private Management 

Management OR 
OR SfateConfrol 

Extend Yr/Day OR 
OR Restructure Other Fundamental Reform 

li/C.L6~ui. rr-u<./ 
Within three In North Dakota 
months after 
identification. uefer- administrative funds to 

SCt"lool is required program inprovement schools 
to submit an OR 
Improvement Offer signi1g bonus or merit 

Pran FailsAYP FailsAYP FaitsAYP FailsAYP pay to retain exemplary staff in 
program improvement schools 

OR 
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cfistrict boundaries 
OR 

Contract with outside expert 
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NORTH DAKOTA 
SCHOOL BOARDS 
ASSOCIATION 
LJi_ c;: 0 f' P O I\ A f"T·o 

SENATE EDUCATION COMMITTEE 

HB1086 

Bev Nielson, North Dakota School Boards Association 

HB1086 is a compliance bill relating to NCLB. It is to meet the options for 
parents/students in schools that have been identified as requiring program improvement 
for 6 consecutive years. 

In order to be clear about the intent, the bill needs to be amended as follows: 

Line 15 " .. , .requires program improvement for six consecutiye years, 

Without this amendment, the bilJ would require an identified schools provide this out-of
distrfot transfer option immediately upon being identified. 

I~ 
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110 North Third ~treat • P.O. 8o>< 2276 • Bismarck, North Dakota 58502 
1·800-93~•8791 • (701) 265-4127 • FAX (701) 258-7992 

www.ndsb8.l<1P.nd.us 

···---

The Mfcros,rephfc ilnlliltl on thh1 ff hn •re accurate rer,r~tfon• of rccordt deltvvl'ed to Modern Jnfol'l!lltfon syaten11 for 11fcrofftftlfnG end 
were fflMtd fn tht rtGUlar cou1••1 of bujfneta. The photograf)hfc proceu nieets ,t..-.rdl or the AMerfo•n National Sttndardl Jr,tthutt 
(AMSJ) tor archival mfcroftlm. ~0TICE1 If the fflMd f•a• above I• leea leofble th&n thie Notice, ft fa due to the quelfty of th• 
docuMnt befng fflllltd, ~ /) 1 

. J..-1 L)~-~ YSJ ~ kt ~ It) l4.. la$. 
~stinature 7T~ '- - Dttt 

( 

j 

l 
f 
f 
\ 
1 

J 
.. 



L 

MEMO 

Department of Public Instruction 
600 I: Boulevard Ave., Dept, 201, Bl•m•rck, ND 58505-0440 

(701) 321-2280 Fix• (701) 321•2411 
http://www,dpl,1t,te,nd.u1 

To: Senator Dwight Cook 

From: Tom Decker, Director 
School Finance and Organization 

Date: March 17, 2003 

Re: House Bill 1086 

The following are responses to your questions of last week regti t'ding HB 1086. 

Dr, W•~• G, San•ttad 
State Sup,rlnttndtnt 

1) What Is the Impact ifHB 1086 does not pass? HB 1086 is not required for 
North Dakota to get an approved federal plan. Passag~ of the bill would simply increase 
the likelihood of approval by federal authorities. 

As you noticed, our proposed menu for ND is already Jess stringent then the one listed in 
the NCLB Act. Any component that we have to delete from that proposed menu wm 
lessen our chances of being approved. We are unsure of the outcome of federal review of · 
the plan we will submit May 1. We believe that passage ofHB 1086 would improve our 
chances for our adequate yearly progress plan being approved by the Department of 
Education. 

Federal law did pot anticipate places where without an open enrollment provision 
students would not have access to other public schools in circumstances where their 
school was not making adequate yearly progress. We think this is a necessary remedy to 
provide all children in North Dakota some option, 

2) What would be the Jmpact of not providing transportation reimbursement 
from state sources to school districts under the provisions of HB 1086? School 
districts may use up to 5% of their federal Title I funds and any of their Title V funds to 
provide transportation for students to other schools in cases where their school of 
attendance fails to meet adequate yearly progress requirements. We do not believe that 
lack of transportation reimbursement through state sources would create a problem in this 
regard. If transportation money is not available through state sources we ct'uld monitor 
the situation and see what impact a lack of transportation aid from state dollars has on 
access to options for students in schools where adequately yearly progress is an issue. 

School for th• Otar 
Dtvll1 Lakt, ND 
f701) 882-9000 

School for tht Bllnd 
Grand Fork11 ND 

j701) 795•2700 

State Llbta.:Y--
811111.:ck, NO 
(701) 328·2'92 
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