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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLliTION NO. HB 1088 

House 1udiciary Committee 

□ Conference Committee 

Hearing Date 1-15-03 

Tat>0 Number Side A SideB 
1 xx 22-end 

Meter# 

l xx 0-2 take broken 
-

Committee Cleric Sianature lit~ 
Minute,: All members were present. 

Chafrm,n DeKay; We wiU open the hearing on HB 1088, 

Itcl Gladclea. State Court Admlpl■trator; (see tesdmony) In favor. 

a., Eem; Do other states use a fonnuJa similar to what you Me proposing? 

Mr, Gladcleot It is handled differently in many states. Mt.)te and more of the costs are moving 

over to the statest where states are assuming responsibiJity tor the facilities. 

Rep. Xl!mtn: Right now, we have a filing fee of$80, sorne of that money is dedicated, $65 of 

that $80 is deposited into the state general fund. Why don't we take this $10 out of that $65, 

instead of adding another $10 on top of it. 

Mr, Gladden: That might possibly be an alternative. 

Bu, KJemfp; Maybe that would accomplish the purpose that you are looking at and it would 

keep the fee the same. Was there any discussion on your working committee as to what happens 

\~ to that other $65 that is going into the genera) fund, or why you couldn tt use it. 
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House Judiciary Committee 
Bill/Rosolution Number HB l 088 
Hearing Date 1-15-03 

Mr, Glad4cl1 We didn't got into discussion of that at all, no, 

Bt11, Kretubmert Under owrent law, does the Supreme Court have the authority to determine 

if a county's facility is not adequate or proper to hold the district court, can they tell the county 

we are going to have your oasos tried in the county next door. 

Mr, Gladdenr There is a provision in the code that allows, every county must provide adequate 

facilities, there is a provision that could occur if the faoiUties got to the point where they were 

unaooeptable for court proceedings, 

BtP• Krtucbm•r; Have the counties not been meeting their responsibiUties. 

Mr, Gladden; I don't know iflt's a matter of not meeting their re::.ponsibUities, but there is a 

more of a sense that since the state has all of the revenues, the state should participate in 

providing some costs toward the maintenance of the facilities. 

Re,p, Kretubnr; Cummt1y, are there any court facilities that the Court believes are not 

adequate for the holding of court trials, 

Mr, Gladden: At the present time there have been no faoilities that have been deemed 

inadequate in tenns of court services. 

Bt», Boehpfp1; If you going to grant counties 25% of fund&, do you have a cap on those funds 

that you are going to grant to counties. 

Mr. Glad4e11; Those details would have to be worked out by this committee that would be put 

in place to set the guidelines on how the funds would be distributP.d, 

Rg, Delmore: Can you tell me about the utilization of the courthouses. Do we really have a 

reason that every one of those courthouses is necessary for the process. How often are they 

.___) utilized for court procedures, 

•···•------
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House Judiciary Committee 
Bill/Resolution Number HB 1088 

r'\ Hearing Date 1-15-03 

Mr, GlldcltAI Our commitment is to provide services in every county of the state, we go in, 

regardless of the volume, going in at least on a monthly basis to handle the master calendar at the 

minimum, 

B..», Qelmore: I realize how difficult all of this fs in working out the details, I think that ifwe 

took it over in state courts, wo do owe the counties some money for this type of project in 

keepmg up our courthouses. What about statistics that tell us how often the courts are used, 

Mr, Gladden& Wo have no statistics statewide. It is just a matter of finding out how many trial 

dates there are in every county, 

Chekm•n DeKrey; Thank you for appearing before our committee. Any testimony in support 

ofHB 1088. 

Wadt w1111,m,, ND A1mt1tlou of Counties: (see testimony) Support of HB t 088. ~{y 

testimony mirrors Mr. Oladden;s testimony. 

Btp. QelmQre; Are you aware of any courthouses that are in immediate need that this would 

help. 

Mr. WJJH•n; There are a number of counties that are looking at replacing carpets, benches, 

juror chairs that are waiting to see what happens if this legislation passes. 

,Chelm•n QeKrey; Thank you for appearing before us. Anyone else wishing to testify in 

support ofHB 1088, Anyone wishing to testify in opposition or neutral? 

Chrutlne Uno, E1ee1Uve I>Jmtor, State Bar A11ocla1iln of ND1 Opposition. (see 

testimony) In terms of the courthouses being utilized, thel'e are some that have not soon a 

criminal trial in over 20 years, 
," 

Rep. Eckre; weren•t you part of the committee that hel})ed put this together. 
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House Judiciary Committee 
Bill/Resolution Number HB l 088 
Hearing Date l-15-03 

Ma, H91pt I am. 

811. lckrta Then why wcren •t these concerns addressed at that time, 

M•• HqapJ I thought it might be something that might be palatable to my association, it turned 

out that it was not to tack on another filing fee on to the plaintiff's who are bringing their actions 

to the 00urt, 

Ba, Delmon; There are a number of people on the committe that share your same feelings 

~ut the filing fees, and I think it is very real. Would you lose your objection to the bill, if we 

did indeed find a way to take that $10 ftom somewhere else~ rather than adding another fee of 

$10. 

M1, H91191 I would have to talk to the board about that, but I think that would acceptable. 

Chtkovm Del(ny1 It is the judge•s discretion to waive the filing fees, right? 

Mt, Umat That is correct. 

ChekrnM D.t)(ny; So, then supposedly the people can afford this user fee must be the ones 

that pay it, because the ones that can't, would be excused from it anyway, And we would still be 

below the national average on both civil and small claims filings. 

Mt, B91y; That is certainly true of an indigent pl,lintiff'~ that the court has the discretion to 

waive the filing fee. 

Rg. Kltmln: Since part of this filing fee are dedicated in this law, if that $10 came out of the 

state general fund. you wouldn't have a problem dedicating $10 of that to that fund. 

Mte ffoag; I wouldn't have an objedion if that happened. 

~ I don't think the court has unbridled discretion to waive filing fees. except in the 

..... _ __) case whtire somebody has applied for that to happen because they can't afford it. 

Tht •f croor•fo fNtff ot1 thf• film at'e t1ccurate reproducttffll of recordc cblfvared to Modern lnfoMM1tfon ~fteN for.~~f1l•f~t::' 
Nll't fflMld fn th• r-,l1r courH of bulfnoa. The phototraphfc procM1 Mette atanderds of the AMrfcan N•t OMl St..--~ nt • 
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~, Hearina Dato t-15..03 

Mt, Hopp1 In the case of an indigent person. 

Bl.II, IQrm•n ! But most of the time, everybody pays the fl ling fee. 

M1. UOJMI Obviously this is one SMall group of society bearing the expense that has not been 

asked to pay for courthouse repairs. This is something that all people estjoy. 

Claain,•p QeKreys Thank you for appearing before our committee, AnYone else in opposition 

to HB 1088. 

Job OJau. '[rlgl Laven t\poeladon; I want to reiterate. This is not a user fee, Mo~t of the 

filings in your cterk•s offices are ..mminal. They wouldn't be covered by this. So you those 

people excluded, you would have a lot of civil cases that may be excluded because of 

impoverished plaindffs. Civil cases such as mental health commitments, etc. those would be 

excluded. So you just have the plaintiff's filing fees on civil cases. Also, huge amount of those 

caes have answers from defendants, which are excluded. So this is discriminatory, to make them 

pay for improvements in other counties. 

Bm, Pdmon~ In terms of utilization of courthouses, each courthouse holds several offices of 

the oo\112.ty, correct? 

ML.0:.at Correct, How would you allocate repairs. 

Claaf!men DeKrevt Thank you for appearing. Any further testimony in opposition? We will 

close the hearing. 
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2003 HOUSE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO, HB 1088 

House Judiciary Committee 

Cl Conference Committee 

Hearing Date J .. 20-03 

~-T..;;..;;;,t,,;..;;.,;;..;N.;;;;um=ber.;..;;..;;.._-+-_2_id_e_A __ --+-___ s_id_e _B __ -+-'-_ __,;;M...;;.et.;.;.er~# __ -1 

l xx 43-end 
l xx 0-3 

Mlpute,; 12 members present, 1 member absent (Rep, Maragos) 

(~ Chekm•n DeKrty; We will take a look at HB 1088, the $10 fee. 
,,,.,_, 

Be»· KJtmlp; I don't have an amendment prepared on this, but I think this needs an amendment, 

a simple one. Move to amend pg 1, line 11, remove the overstrike on 80 and delete 90, and pg 2, 

line 3 .. take $10 fee from $65 and change to $55 remainder goes to state general fund. One of 

the reasons I'm proposing this amendment, is so that we really aren't increasing the fee on civil 

litigants to provide for maintenam.e on the courthouse. 

Chekman DtK.an Rep. Klemin has moved that pg 1, line 11, remove overstrike on 80 and 

delete 90, and pg 2 line 3 change $65 to $55. Any further discussion. 

Rq, Bochnln1: Should we place a total on how much can be granted to a county. 

Chekm•D DeKrey: There will be a board overseeing the expenditures is balanced and no 

county will be able to get more dollars than other cow1ties . 
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Bu, Qclsn; I still have a qUC1Stion about the utilization of the courthouses. I wish there was 

a way to 1\uld it, I don't think the counties will receive the $10, 

Reg, Eckres I fc,el it is still a user fee, the people using the courthouse should pay for it. 

Bia, Gqgg; With the amendments as they are, the fi~cal note changes; revenue will change, 

Now it will come out of tho general fund as a negative. 

Rg. JQm•s~ ! There wouldn't be any additional revenue, 

Bu, Graade: It will be a decrease in revenue, though to the general fund. 

Reg, KlfmiPJ. Yes, it would decrease. 

Bu, Wnolb•FA't I intend to vote no on the amendment, because without the amendment, 

because without the amendment, it is easier to vote against the bill. 

Cbekml,p Qtl(ny; Any further discussion. We will take a voice vote on the amendment 

proposed by Rep. Klernin on HB 1088. Poll the members. 8 Yes 4 No 1 Abs(mt 

The amendment passes. We have HB 1088 before us as amended. Is there ttny discussion on the 

bill, 

Rm, Kiemlg; I move a Do Pass with Amendment to be rereferred to Appropriations 

Committee. Rep. Boehning: Seconded. 

CltekoJ•p DeKrey; Since I was on the committee, I haven't said much about this bill, btcduse I 

didn't wan .. ,o influence the committee members, but I think this bill is needed. We've got a tot 

of courthouses out there in disrepair in ruml areas. When we unified the court system, we made 

the statement that we were going to have judicial services in every county in this state. We can't 

tell them we have no money for this, if we're going to close some rural courthouses, then let's 

"~_j put in a bill in and discuss it, but let's not. try to bleed them off a little at a time to force them out. 

·••1111t ... , .. , ... _ .......... · .,,1, 
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House Judloiary Committee 
Bill/Resolution Number HB 1088 
Hearing Date 1-20..03 

Rep. lickre: I aareo comrletcly. I am going to vote for the bill. I am against the amendment on 

that, I would rather see the SI O as a user fee. but I agree that when we did this to the counties, I 

don't believe we should have done it like this to the counties and I was against the unifloatfon. I 

will vote for tho bill for the way it is now. 

BG, Delmore; We moved a lot of things, and took all of the money, and we need to bear that in 

mind, we need to be responsible for these costs, I will support the bill. 

Rg. Wrypam; I don •t disagree with any of the arguments that the counties need help, I 

don't thin.le this is going to be effective to getting money to those who really need it, I don't 

think we need to set up another fund, 

CheJnppp QeKrey; The clerk will call the roll on Do Pass with Amendments on HB 1088 

rerefemd to Appropriations. 

10 YES /2 NO/ 1 ABSENT DO PASS W/AMENDMENTS CARRIER: Rep. Kretschmar 
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Amendment to: HB1088 

FISCAL NOTE 
Requtated by Leal•lltlv• Council 

04/04[2003 

1A. State fl1eal .«ect: Identify t,,. ilattt flsoel effeot end the flsoal effeot on agenoy appropriations compared to 
fundlna levels and a __ .,atlona antloloated undtr ourrent law. 

2001·2003 Biennium 2003•2005 Biennium 2001-2007 Biennium 
Gtntral 0' 11tr Fund• General oth1rfundl Gontral oth1rPunds 

Fund Fund Fund 
RevenUH $115,72~ $791, 1()(1 $175,72~ $701,10( 
Expendlturea se.~ $8,150-4 
Approprtatlona 

1 B, County, city. and 1ehool district f11oal effect: Identify the fiscal effect on the aooroDrlate DOlltloal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

8ohool School School 
Countl• CHI•• Dl1trlots Countle1 Cities Dl1trlct1 Countl11 Clta.1 Districts 

2, Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analys/$. 

The amended engrossed blll provides a graduated administrative fee structure for mlsdttmeanor and felony 
defendants. The bill al'° provides for a $100 administrative fee. Of the addltlonal one hundred dollar court 
administration fee, the flr~t seven hundred fifty thousand dollars collected per biennium must be deposited In the 
Indigent defense administration fund, and the next four hundred sixty thousand dollars collected per biennium must be 
deposited In the court faollltles Improvement and maintenance fund, After the minimum thresholds have been 
collected, one-half of the additional court administration fee must be deposited In eaoh fund, 

3. State fiscal effect detall: For Information shown under state fiscal effect In 1A, please,• 
A, Revenuu: Exp/sin the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget, 

The revenues are based on the following assumptions after reviewing hlatorloal data, 

The entire fee assessed In section 6, beginning on page 41 llne 25, wlll generate the following estimated biennial 
revenues: 

(Data Provided by Office of State Court Administrator and represents two year projections) 

Total Defendants \' of Admin. Fee 
Technology Defendants Paying Fee Total Collected 
A&AA 706 21 3' $ 21,000 
B 812 40 s, $ 30,000 
C 5,766 576 O\' $ 288,000 

Misdemeanor 
A 11, 22'- 2,244 20, $ 673,200 
B 25,152 s,o~o 20\' $1,131,750 

Special Funris $ 791,100 

··· ... ·-·~---- l 1 ed t -·~rn tnformetfon syau• for a,1croftlmtno and 
The Mlcrotraphlc tllllOH on thh f1 lfll ore accurate reproductton9 of recordl de v:~ende':.ct. of the American Natlonel Standtrde lnetltute 
wer• fUMtd tn th• rttulctr course of buetnet1, The ~t,o0raptiit pr°f1ttl•:::01ble than th1• Notice, It ft dot to the quelttv of the 
(111111) for •rchtv1L •leroftlm, NOTICE, If the m-/7' ...,.. ! 
docUlltnt bttno ft Llltd, ~~L j',.L. ~1_ k4z.,, j It) L~ !IJ:, 
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General Jund $1,352,850 
Le•• 0urrent tee1 (1.177,128) 
Total New Adft\in, re•• $966,822 

Statlatlcl are baaed on the 2002 orlmlnal caaetoad, and have been doubled to provided bfennlal projection,. 

e. ExpendlturNt &plain the •"Pfndltu,e ,mount,. Provldt detail, when epproprlate, for ••oh agency, line 
Item, and fund aW.Oted and the numbtr of FTE positions elffcttd. 

Antic!pated expendlturet art for travet expenl88 for the committee. Aaaumlng quarterly meetings (8 per biennium), 
estimated expen1e1 for mileage, meals and lodging are $6,504, 

C. Appropriation.: Explain thf appropriation ,mount,. Provk# detall, when app(Oprlate, of t1- err.ct on 
the biennial appropriation for eaoh agency and fund aff'ecttld and any amounts Included In U. executive 
budget, Indicate the r,/atlonshlp betwHn the amounts shown for expenditures and appropriations. 

ame: Ted Gladden 
hone Number: 328-4216 
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Amendment to: HB 1088 

FISCAL NOTE 
ReqUNted by Leol•latlve Counclf 

03/27/2003 

1A. State fltcal ethct: Identify ti,- state fiscal effect and tht fiscal etrect on agency appropriations compared to 
fundlna lew,/s and • .. '-tlons antloloated under current law, 

2001-2003 Biennium 2003-2005 Biennium 2005•2007 Biennium 
General other Fund• General other Fund, General otherfunct. 

Fund Fund Fund 
Revenues $175,72~ $791,100 $175,722 $701, 10Cl 
Expenditures $6,15().1 se.~ 
A ........ ;;-:atlona 

1 B. County. cltv, and achool dlatrtct flacal tffect: /dentlfv the I/seal effect on the BDDfOlJriate tJOlltloa/ subdivision. 
2001 •2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
countln CltlM Dlatrlcta Countle1 Cltle1 Dl1trtcta Countl•• Cltl11 Dlatrtcta 

. 

2. Narrative: ldtntlfy the aspects of the measure which cause fiscal lmpaot and Include any comments relevant to 
your analysis. 

The amended engrossed blll provides a graduated administrative fee structure for misdemeanor and felony 
defendants. The bill provides for $100 of the administrative fee to go toward Indigent defense services and 
courthouse remodeling, unle&s waived due to Indigence. $50 wlll go Into a court facllltles remodeling and 
maintenance fund and $50 wlll go Into the Indigent defense administration fund. 

3. Stat• ftlCIII effect dltall: For lnfonnatlon shown under state flsoal effect In 1A, please: 
A. R.venu•: Explain the revenue amounts, Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the e>tecutlve budget. 

The revenues are based on the following a&sumptlons after reviewing hlstorlcal data. 

The entire fee assessed In section 6, beginning on page 4, llne 25, wlll generate the following estimated blennlal 
revenues: 

(Data Provided by Office of State Court Administrator and represents two year projections) 

Technology 
A&AA 
B 
C 

Misdemeanor 
A 
B 

Special Funds 
General Fund 

Total 
Defendants 

706 
IH2 

5,766 

11,222 
25,152 

$ 791,100 
$1,352,850 

Defendants 
Paying Fee 

21 
40 

576 

2,244 
5,030 

\' of 
Total 

3' 
st o, 

20, 
20\' 

Admin. Fee 
Colleoted 

$ 21,000 
$ 30,000 
$ 288,000 

$ 673,200 
$1,131,750 

-·---~ '·-,.~ 
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Le•• aurrent f••• (1,177,128) 
Total New Adn\in, F••• $966,822 

Stati•tic• are ba••d on the 2002 orimin~l oa1eload1 and have been doubled to provided 
biennial projection•. 

B. ExpendltUtN: Explaln the •,tpendHuff amount,. Pro~ detaJI, •n IPfJIOPrlate, for ••oh agenoy, lint 
Item, end fund efrtcted and the number of FTE poaltlonl atrtcted. 

Antlolpated expenditures are for travel expenl88 for the committee, Aaaumlng quarterty meetings (8 per bktnnlum), 
estimated expenMI for mlleage, meal, and lodging are $6,504, 

C, Approprtatlon1: Explain the appropriation amounts, Provldt detell, whtn appropriate, of the efreat on 
the bh,nnlal appropriation for eaoh agency and fun:J arr.ot~ and any amount, lnolud8d In the exeoutlvt 
budget, Indicate tlHI relationship betwffn tht amounts shown for expenditures and appropriations. 

Ted C, Gladden 
328-4216 
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Amendment to: HB 1088 

FISCAL NOTE 
Requ..ted by Leglelltlve Counoll 

03/19/2003 

1 A, ltatt flloaf .neot: Identify tht at•t• fltcal effect and tht flacal •ffoct on agenoy appropriation, compared to 
fund/no levels and•-- _.;,,.t1on, 1ntloloated undercurrent law. 

2001-2003 aa.nnlum 2003•2005 Bhtnnlum -2005-2007 llennlum 
General other Fund, Gtntr1I otherFunda General oth'.tr Fund.a 

Fund Fund Pund 
RevenUN $1,352,850 $701,10( $1,352,85( $791.10( =-.. .:::UfN se.~ $8,ts(M .. . .. 
. ·--·--·____,,,I 

1 B. CountY. ollY. and 1ehool dl1trtct tlscal effect: Identify the fiscal elect on thfl stJDmDrlate DDIH/oal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School 8ohool 
CountlN CltJN 01,trtctt Countl• CHIN Dlatrtcta Countlea Cities Dl.trlcta 

2, N1mrtlve: Identify the aspects of the measure whloh oause flsaal Impact and lna/urle any comments relevant to 
YQUr analysis. 

The amended engroaaed blll provides a graduated administrative fee structure for misdemeanor and felony 
defendants, The bHI provides for $100 of the administrative fee to go toward Indigent defense seNlcea and 
courthouse remodeling, unl888 waived due to Indigence. $50 will go Into a court faollltlea rernodellng and 
maintenance fund and $50 will go Into the Indigent defense administration fund, 

3. State tlacal effect detall: For Information shown under state flsoal ttfffJct In 1A, please.· 
A. Rev.nu•: ExpltJln the revenue amounts. Prov/do detail, when approprlate1 for each revenue type and 

fund affected and any amounts Included In the executive budget. 

The revenues are based on the followlng auumptlons after reviewing hlstorloal data. 

The entire fee assessed In section 6, beginning on page 4, llne 25, will generate the following estimated blennlal 
revenues: 

(Data Provided by Office of State Court Administrator and represents two year projections) 

Te0hnology 
A&AA 
B 
C 

Misdemeanor 
A 
B 

Total 
Defendants 

70G 
812 

5,766 

11,222 
25,152 

Special Funds $ 791,100 
Oeneral Fund $1,352,850 
Total Admin. Fees $2,143,950 

Defendants 
Paying Fee 

21 
40 

576 

2,244 
51030 

, of 
Total 

3t s, 
10, 

20, 
20\' 

Adn\in. Fee 
Collected 

$ 211000 
$ 30,000 
$ 288,000 

$ 673,200 
$1,131,750 

.J 
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Stati,tic• •r• ba1ed on the 2002 criminal ca1eload• and have i,.en doubled to provided 
biennial proj•ction1. 

B, !xptndlturN: Explain the •"Pflndltu,. amo(Jnte, Prov/<# c»tall, when appropriate, for ,,oh agency, Jl,w, 
Item, and fund arr.ottd and tho number of FTE pa,ltlona atreottd. 

Anticipated •pendtturea are fot travel expenNS for the committee, Auumlng quarterly meeting, (8 per biennium) • 
.. umated ,x.,..,... fot mlleage. meal• and lodglng are $8,504. 

C, Approp,Wlonl1 E~•ln the appropriation amount,. Provldf detail, when app,oprlett, of thf •W.Ot on 
tlHI blennlal approprl,tJon for ,,oh ·ag;,noy and fund afffcttd and any amount, lnc/UCHKJ In the ex,cutlve 
~t. Indicate the relatJonahlp betwHn the ,mount• ehown for expenditure, and appropriations. 

TedC, GI en su ,court 
328-4216 0312412003 

.J· 

.J 
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FISCAL NOTE 
Requ.ated by 1-etalllatlve Counoll 

02/14/2003 

Amendment to: HB 1088 

1 A. ,._ fllOII effect: Identify tht stat. flacal etrect and tht fiscal efreot on •~noy appropriations compar.d to 
fund/no levt/1 and -· :.t1ona antlc~•lfd undtr current law. 

20014003 lllnnlum 2003.2001 Biennium 200W007 llennlum 
' Gtnerll otherFunde GtMral other f'unct. General other Pundt 

Fund fund Fund 
RevenUM S4e1,30C Me1,000 
II -'ltul'N $8,!S<M $8,!5(M 
.& • ·1ona ~--·' 

1 B. Countv. oltv. and aohool dlltrtct tlacal efhot: /dentlfv the flacal eW.ot on the • iatt POlltloal aubdlvlslon. 
2001•2003 Biennium 2003.ZOOS Biennium 2008-2007 Biennium 

lohool School School 
CountlN CttlM Dlltrtcta CountJM CltlN Dl1trtota Counu.. CltlN Dl1trlct8 

2. Namrtlv•: Identify the aspects of the measure which cause fiscsl Impact and Include any comments relevant to 
your analysis. 

Thia bill establlahea a court facllltles Improvement and maintenance fund to be funded through a $10 lnoreaae to olvll 
oaae ftllng fen. 
An eetlmate of the average oMI 08888 for 2001 and 2002 la 25.628 per year, Assuming a 10% waiver (a Judge oan 
waive the filing fee) for the biennium th!, doubles to 46,130 caaea. At $10 per case the estimated revenue la 
$481,300, 

3, Stat• tltcal effect dtull! For lnfOrmst/on shown under state fiscal elreot In 1A, please: 
A. Rev.nutt: Explain the revenue amounts, Provide detail, wh6n appropriate, for eaoh revenue type and 

fund strected and any amounts Included In the executive budget, 

B. ExpendlturN: EKpla/n the expendHure amounts. Provide detail, when appropriate, for esoh agenoy, line 
Item, and fund affected and the number of FTE positions aMltted, 

Anticipated expenditures are for travel expenses for the committee. Assuming quarterly meetings (8 per biennium). 
estimated expensea for mlleage. meals and lodging are $6.504. 

C. Approprtatlon1: Explain the appropriation amounts, Provide detail, when appropriate, of tht, effeot on 
th(, bltnnlal appropriation for each agenoy and fund affected end any amounts Included In the executive 
budget, Indicate the mlst/onshlp between the amounts shown for expenditures and appropriations. 

Ted C. Gladden 
328-4216 

Supreme c~_1t1-______ ------1 

red: 02/18/2003 

J 



FISCAL NOTE 
Requested by Letl1latlve Counoll 

01/22/2003 
f 
I 
; Amendment to: HB 1088 l 

1A. It.ate tltcal ..tr.ct: lct.ntlfy the ,tat. fiscal effect and tt. flacal effect on agency appropriation• compared to 
fundlna levels and e;..... .. w ,,.tlonl entlcloat.d under OU"9nt law. 

2001•2003 Biennium 2003•2005 Biennium 
Genni 0thet Funds General Other funda 

Fund Fund 
(~81,300 "481,30C 

"481,30( 

2005-2007 Biennium 
General Other Funda 
l'und 

$481,30( 
"481,30( 

18, Cou and IOhool dlablot n.oal lfhot: lrlent the flsoal efleot on the Wloal subdivision. 
14003 I 2003•2001 Biennium , lennlum 

School lo 
CountlN Cltlu Dfltrlcta Counties Cities Dlatrtcta Countlea Cit.- Dlttrlcta 

2, Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis, 

This bill establishes a court faciUdea improvement and malntenanr.e fund to be funded by $10 of the current $80 civil cese filing 
fee. These are funds that 0urrentl)1 go to the general fund, 

Au estimate of the average cMl oases for 2001 Md 2002 is 15,628 per yeat, Assuming a 10% waiver (a judge oan waive the 
filing fee) for the biennium this doubles to 46,130 cases, At $10 per case the estimated amount available would be $4fH,300, 

3. State ftecal effact deta!I: For lnformatkln shown under state flsosl Gffeot In 1A, please: 
A. Revtnuea: Explain the revenue amounts. Provide detsll, when appropriate, for each revenue typit and 

fund affected and any amounts Included In the executive budget, 

This would not generate new revenue, $10 of the $80 oivil oase flling fee would go to the court maintenance fund b\Sterid of the 
general fund. 

B. Expendlturu: Explain the expenditure amounts, Provide detail, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

Of the total funds available, aproximately $6,S04 would be needed for travel expenses for the committee, This assumes quatterly 
meetings (8 per biennium) for S committee members and one supreme court staff, This would leave $454,796 av-.aUable for court 
maintenance. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of th4, effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the e.'(twutlve 
budget. Indicate the relationship between the amounts shown for e><pendltures and appropriations. 
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The 111lcrot,rap,tc tNUff on tht• f ll111 are accurate 'epphroductl=1 of r::. 1Mt1":~anderde of the AMertcen National Stendardt lnttltute 
wtN flllltd In the reeular cour1t of buttnetf ••h 1'ftel~tfoar,.t .~ 11 letl letlble then tht1 Mottet, it 11 dut to tht quelltY of tht 
(AMII) for archival M1crofllM. NOTltlh l t e -1<3·· ~·· ! 
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BIII/Rnolutlon No.: HB 1088 

FISCAL NOTE 
""wated by i.eglllatlve Councll 

01/0912003 

1A. at• ftacal efftct: Identify the state fiscal etreot ano' the fftcal effect on agency appropriations comp(lf'rld to 
fund/nu le-vels •nd ;.11on, antlolDDted UncHlf OU"9nt ,,~v. 

20014003 Biennium 2003-2005 llttnnlum 2005-2007 BlennllMI -- Oenlrll other Pundt General ~Pundt General othet'Punda 
i--

Fund Fund Fund -Rewnuee M1,2tf $-ie1,0C)() - ...... ~~.~ $8,ISCM .. 
.& . . -......,... ..... ___ .,. 

18, C::.:=.:. cltv. and achool dlatrlct tlaoal en.ct: ldent/ltl the fiscal f!ltleot on the a ,_le DDl/tlcal subdivision, 
2001•2003 Biennium 2003-2005 Biennium 2005-2007 Blennll#II -School School Sohool 

CountlN CltJN 01.tticta Countln Cit ... Districts Counties c~ Dfstllcta 

2, Narrative: Identify the a~ts of the measure which oause fiscal Impact and Include any comments relevant to 
your analysis, 

0 . 
Thi, bill establishes a court faoiUties improvement and maintenance fund to be funded through a $10 increase to civil cue filins 
fees. 

An estimate of the average civil oases for 2001 and 2002 is 25,628 per year. Assuming a JO% waiver (a judge can waive the flling 
fee) fotthc biennium this doubles to46,l30cues. At $10 per case the estimated revenue is ~461,300, 

3, State tlacal effect detall: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: Explain the revenue amounts. Pre-Ade detaH, when appropriate, foreaoh revenue type and 

fund affected and any amounts Included In the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detsll, when appropriate, for each agency, line 
lttlm, and fund alfeoted and the number of FTE positions affected. 

Anticipated expenditures are for travel expenses for the committee. A11swning quarterly meetings (8 per biennium), estimated 
expenses for mileage, meals and lodgi.Jlg are $6,504, 

C, Appropriations: E,tplaln the appropriation amounts. Provide deti.m, when appropriate, of the dffect on 
the biennial appropriation for each agency and fund affectfiKJ and any amounts If/eluded In the e"ecutlve 
budget. Indicate the relationship between the amounts suown for e><pendltures and appropriations. 

I o~==ame=:======T=ed=C=·=G=la=d=de=n======~=g=•=nc=y=:===S=up=re=m=e=C=o=urt===========' 
,•, 

f 

L 
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BIii/Resoiution No.: HB 1088 

FISCAL NOTE 
Reque1tod by Leglalatlv• Council 

01/03/2003 

1A. State flsca, e-tfect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fund/ I I nd ri, tlo ti i ted nd t l ,na eves a 8/Jt)l'Of), a ns an a,,:,a u ercumJn aw. 

2001·2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General Other Fund• General Other Funds General Other Funds 

Fund Fund Fund 
Revenuu $481,29f $461,000 
Expenditures 
Appropriations -

1B. County, city, and school district fiscal effect: Identify the fiscal effect on the aoDroprlate po/It/cal subdivision, 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium - School School School 

Counties Cltlos Dl■trlcts Counties Cities Districts Counties Cltle1 Districts 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis . 

. ~ This blll establishes a court facilities improvement and maintenance fund to be funded through a $10 increase to civil case filing 
' .. _) fees, 

L 

An estimate of the average civil cases for 2001 and 2002 is 25,628 per year. Assuming a 10% waivtr (a judge cn11 waive the 
filing fee) for the biennium this doubles to 46,130 cases. At$ IO per case the ~stimated revenue iii $4611300. 

3. St.ta fiscal effect detail: For Jnfonnatlon shown under state fiscal effi :;t In 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detRII, when appropriate, for each revenue type r.md 

fund affected and any amounts Included In the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
Item, and fund affected and the number of J=TE positions affected. 

C. Appropriations: Exp/sin thP appropriation amounts, Provide deta/1, when approprlatfl, of the effect on 
the blennla/ appropriation for each agency and fund affected and any amounts Included In the exocutlve 
budget. Indicate the f'dlatlonshlp between the amounts shown for expenditures and appropriations. 

N•ma: 
Phone Number: 

Ted C. Gladden 
328-4216 

!Agency: Supreme Court 
!Date Pr1')pared: 01/06/2003 
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38073,0101 
ntte.0200 Adopted by the Judiciary Committee 

January 20, 2003 vr-
t/d-b'riJ 

ll>USI • AMENDMENTS TO HOUSE BILL NO. 1088 JUD 
1-21-03 

P~ge 1, Une 11, remove the overstrike over •e11t.~• and remove •nine~• 

P ll>U'SI AIQQl■li llff TO D 1 
age 2, fine 3, overstrike 11

8Jxty-flve' and Insert fmmed°"t I th JUD 1-2-103 
. tdla1 e y ereafter 11fitty-flve• 

Page 4, tine 5, repla:Ufs:;?Jfir .. d~~)088 

Renumber accordlngly 

Page No. 1 

'··----~------... --

JUD 1-2-103 

38073.0101 

Yht 111fcrc,ol'lf3f,fc fMltff on thl• fll111 •r• 1eeur1tt reproduct!oi11 of recorda detfvered to Modern lnfortn1tton SysteN for Mlert>fllMlne Ind 
were fflNd fn tht rftUl•r courH of bulfntH, Tht ~otogrtf:)hfc proct1t 1111tt11 1tandlrdl of the AMtrfc1n N1tfonel tttndlt'dl lnetf tutt 
(AMII) for 1rchiv1l Mfcrofflflll, NOYICl1 If th• ffllllld ,-~ lb:ovt fl l••· l-otblt than thll Notte,, ft ,, dut to the qutlfty of tht _I 11o,.,. m•. ½,; ~ c0i c kb..cl 1614 i4 

~~i?..,.tur•V -C 01te .J 
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Date: I/ :Jo/03 

Roll Call Vote #: Vo'~ v o -/--e,; .,. / 
2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 

BILL/RESOLUTION NO. j DJ f 
House Judiciary 

D Check here for Conference Committee 

Committee 

Legislative Council Amendment Number __ ?J __ r_0_1_:3_, _6_1 _b_l_.--..:..1..:...,-+~lf..~• ....:a ;\.:::.:::b~O:__ 

Action Taken I A me h d o, e o± 
Motion Made By _________ Seconded By ----------

Repretentatlvet Yes No Representatives Yes No 
Chaimtan DeKrey ✓ Reo. Delmore ✓ 
Vice Chllitman Maragos ll P-. Rea,.Eckre ✓ 
Rep. Bernstein • Ren.Onstad i/ 
Reo. Boehning V 
Reo. Galvin V 
Reo. Grande ✓ 
Rei,, Kinasburv v 
Ren. Klemin V 

Rep. Kretschmar I/ 

Reo. Wran2ham ~ 

,.,,,.. ·-

Total 

Absent 

(Yes) ____ ____,;?5~---- No ~---~----------

/ 
Floor Assi~ent 

If the vote is on an amendment, briefly indicate intent: 

The 111fcroor1f)htc ltnepa on th1• ft lln ere accurate reproduetlona of reeorda dflltvered to Modern lnformetfon SystMS for 11tfcrofflmtno and 
wer~ ft lMtd tn th• rttular courH of bUlfneH, Th• photoerlf)hfc proce11 111tttl ttendards of the Anltrlcan National standards 1n1tttutt 
(ANSI) for archfval 111fcroftlm. NOY!CEI If tht ftllllld 111110• ~· ,. lffl leotbl• than thl• Notte•, It ,. due to th• quelttv of th• 

ck)claMf\t bttno ft lll'ltd, I ~ /), ~ 1 ;,,-1 ~ J..... ~1}_ _ I{) l(X.. /a$, o;;.;;tortfr'~• I < 1 Cc Datt J 
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Date: 1/ ~ o / 0 .'!!> 
Roll Call Vote #:,J.. 

2003 ROUSE ST ANDING COMMIITEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / 6 f 8 

House Judici!!Y Committee 

D Check here fer Conference Committee 

Legif;lative Council Amendment Nur11ber 

Action Taken DD ftcss w/ ........ &b....;....;___::.'(_....:...;.•n~d....:....rY\:..._:_..;:_-e .!......!Y\......!..i-___ _ 

Motion Made By R-ep' Klem; rJ 

Representatives Yes No Representa0ves Yet No 
Chairman DeKrey v Rep. Dehnore ../ 
Vice Chainnan Marrt2os AA Reo. Eckre v 
Rei,.B«nstein V Reo. Onstad ,/ 

Reo. Boehnina V 
Reo. Oalvin V 
Reo.Orande ✓ -Ren. Kinasburv v 
Reo. Klemin v 
Reo. Kretschmar v 
Rep. Wranszham t/ 

Total (Yes) ID No B. 

Absent I 

Floor Assignment ~cp- Kveefse h mar 
If the vote is on an amendment, briefly indicate intent: 

The 111fcrogr1pt,tc t11111ges on thh fll111 are 1ccur1te reproductions of records delivered to Modtrn lnformetfon System1 for mfcrofflmfng Ind 
wer• f I lMtd In tht rtt1.1ler courae of butfntH, The photogrephfo proc~11 111ttt1 ttendtrdt of the A.ffltrtc1n Net Iona\ Steoderdt lnttltutt 
(NIii) for erchlval 111fcrofllm. NOYICEt If tht ftlNd ••oe ~·,.let• lttible than th1t Notice, 1t it due to the quatttv of th• 

22 {?.:;.."la, <:iS'1C ~c 11)/4,,bJ.. document btlno ft l!Md, . 1 M /) ¥ j 
~torlSgneture . /~ ' Dltt 
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REPORT OF STANDING COMMrml (410) 
January 21, 2003 10:sa 1.m. Modufe No: HR•11-o&19 

Clrrter: krttachmar 
lnNrt LC: 38073.0101 Tlttt: .0200 

REPORT OF STANDING COMMfffEE 
HI 10881 Judiciary CommlU.. (Rep. Dtl<tey, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when 80 amended, recommends DC) PASS and IE AEREFEARED to 
111• Aflllrop,1at1ona CommlttN (10 YEA~, 2 NAYS, 1 ABSENT ANO NOT VOTING). He 1088 was placed on the Sixth order on me calendar. 

Page 1. llne 11, remove the overstrike over "el1hl)-" and remove .. nine~" 

Page 2, llne 3, overstrike .. ,lxty-flve .. and Insert Immediately thereafter "tlfty-flvt" 
Page 4, fine 5, replACe "dls»ersed .. with .. disbursed" 
Renumber aocordlngfy 

(2) DESI(, (3) COMM 
Page No. 1 

HR-11·0819 
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2003 HOUSE APPROPnIATIONS 

ffB 1088 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILIJRESOLUTION NO. HB 1088 

House Appropriations Committee 

□ Conference Committee 

Hearing Date 02- t l .. 03 

Ta Number Side A SideB Meter# 
1 X 10,8-·26.5 

Minutes: 

Cha&rman Svedjan Opened HB 1088 for discussion, A quorum was present. 

Rep. Dekrey Recommends Reinstating the $10 fee for creation of a sort of maintenance fund 

that counties can tap into. This fee is added on to the court filing costs. The fee was stripped out 

of the bilJ in the House Judiciary Committee. I recommend reinstating the fee or else kitting the 

bill. 

Rep. Kempenlch What if the fee was $5'} 

Rep. Dekrey I think the concept of the bi]] is good, but maybe where we found the money was 

not where we should have gotten it, but everyone involved wou)d be pleased if you could find the 

money elsewhere. 

Rep. Timm Who pays the court costs? The lawyer or the client? 

Rep. Dekrey The client, but the judge can waive that fee. 

Rep. Skarphol Are the funds for the Displaced Homemakers Account being used? 

: ' I I r J 

.J 
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Page2 
House Appropriations Committee 
Bill/Resolution Numoor HB l 088 
Hearing Date 02-11-03 

Rep. Dekrey l don't have that infon~ation, 

Rep. Warner I'm not sure, but I thought that that money went for the Battered Women's Shelter. 

Rep. Koppleman Is this part of the: Supreme Court budget? 

Rep. Dekrey It ls a special f)Jnd that would be set up. 

R.ep. Wald What was the vote in your committee when they took out the $10 fee increase? 

Rep. Dekrey I'm not sure off hand, but lt was early in the session when people thought there 

would be no support for any fee increases anywhere, 

Rep. Skarphol The Displaced Homemaker's Fund is In DPI. 

Rep. Wald The people who end up in court are the troublemaker•s, in my mind. They should 

have to pay the $10. I move to make a motion to reinstate the $10 fee. 2nd by (inaudible). 

Rep. Wald I move a Do Pass As Amended. 2nd by Rep. Gulleson, 

Rep. Brusegaard Was there talk about who is in charge of facilities? It seems to me like it 

would be a straightforward county cosl. 

Rep. Gulleson All of the feest the counties have had the fees removed, 

Motion Carries 16 yeas, 5 nays, 2 A/NV. Rep. Thoreson wlll carry this bill. 
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2003 HOUSE STANDING COMMl'ITBE MINUTES 

BlLURESOLUTION NO. HB 1088 

House ApptoprJations Committee 

□ Conference Committee 

Hearing Date 02- l l-03 

Ta Number Side A SideB _____ _...., 

2 X 

Committee Cl.erk Si nature 

Minutes: 

Meter# 
.. 20.4 .. 32.0 

Rep. rvlonson I move to reconsider our actions on HB 1088. 2nd by Rep. \Varnke. 

Rep. Monson I'm a little apprehensive about using State Aid Distribution Fund dollars to fund 

this. 

Rep. Warnke If you look at the fiscal note for HB 1088, the $10 fee generated $461,300. rm 

guessing $20 would generate about twice that. 

Motion to Reconsider Carries. 

Rep. Monson I move that on line 11, pg. 1 we increase the filing fee $10 from $90 to $100, 

and that we use that money towards the indigent defense fund. :Znd by Rep. Warnke. 

Rep. Delztr So this fiscal note is a deduction to the General Fund? 

Rep. Delzer I don't see how you can charge for filing a civil suit and apply that to guardian ad 

litem costs. l don1t see where they match up. You're just sea(ching for mon~y. 

The 111fcrogr1phtc f•a•• on tltf • f fl11t are accurate reprock.ctfons of records deltvered to Modern lnformatt°" Sy&ten'II for ,nierofflmfnt end 
wtre fHMed fn the r-.,ler course of butlneH. The .,t,oto~raphtc proctH motU •tendardt of the Affierfcen Netfonel ttandard9 lnttf tute 
(AtlSI) for archival lllforofflm, NOTJCEI If the ftltntd , .. ,.-~VI,. let• Leotbl• than thf• Notfce, it Is due to the qutlttv of tht 
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Rep. \Vamer Marriages, divorces, annulments, etc. are civil suits that have applicable court 

costs. 

Rep. Delzer I understand what you're trying to do, but why not just raise the fee to $100 dollars. 

put it in the General Fund, and then you wouldn't have to run it the other way around. 

Rep. Monson I have to problem with that. 

Rep. Skarphol This morning we also changed page 2, thl~ #3. That $55 dollar figure goes up to 

Chainnan Svedjan Yes, correct, 

Rep. Carlisle I don1t think we should put this in the General Fund. 

Rep. Koppleman When was the last time this fee was raised? 

ChaJnnan Svedjan rm not sure. 

Rep. Kerzman This bill came to us 

Motion Falls 

Rep. Brusegaard I move a Do Pass As Amended. 2nd by Rep. Gulleson. 

Motion Carries. 

The Mf cr09r1phfc f1111gff on thf • fl lM are 1ceur1te reproductf ont of r&eordt dtl fvered to Mockirn lnfor111etfon Syttf!ftll for Mf croft l,nfng and 
were fflMtd fn the reaotar ccurae of butfntH, Tht f)hoto,raptllc proceH MHta 1tlndards af the AmtrfC11n National StancMrdl lnttf tutt 
(AN11) for 1rchtv1l mfcrofflm, NOflCE1 rf the fft!Md fMOt lb.oV• 11 te11 te,fblt than thf• Notice, ft f• due to the quality of tht-
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38073,0201 
Tltfe.0300 

aoun 
AMENDMENTS TO ENGROSSED HOUSE Bill NO. 1088 jpprop. 2-IZ-03 

, Page 1, llne 11, overstrike "eighty" and insert Immediately thereafter "nJnet)!" 

IIOIJ'SI MD,amr.ta TO IICIOSSID Bl 1088 Approp. 2-12-03 

Page 2, llne 3, remove the overstrike over 111IMty five" and remove "fffty-ffve• 
Renumber accordingly 

Page No. 1 38073.0201 

'. 'ii., 

I :• ' , ;' ~ I 
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REPORT OF STANDING COMMITTEE (410) 
February 12, 2003 1:43 p.rn. Module No: HR-27-2421 

Carrier: Thore10n 
lnNrt LC: 38073.0201 Tltle: ,0300 

REPORT OF STANDING COMMITTEE 
HB 10ll8, u enarouec1: AIIDrmrfatlon■ Committee (Rep. SvedJln, Chltlnnan) 

recommends AMENDME-NTs · AS FOLLOWS and when so amended, recommends 
DO PASs (22 YEAS, f NAY, f ABSENT ANO NOT VOTING). Engrossed HB f 088 was placed on the Sixth order on the calendar. 

Page f, Hne 1 f, overstrike "eighty• and Insert Immediately thereafter '!Jin,~• 

Page 2, fine 3, remove the overstrike over "ebdy flr~e• and remove "flfty-flyg" 
Renumber accordingly 
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2003 SENATE ST ANDINO COMMITTEE MINUTES 

BILURESOLUTION NO. HB 1088 

Senate 1udioiary Comtnittee 

□ Conference Committee 

Hearing Date 03/03/03 

TaneNumber Side A SideB 
l X --

Committee Clerk Si-• ·· •~11;1 
77/tNA~ £ d,/Ju~ 

I 
I 

Meter# 
16.2 .. 46.9 

Minutes: Senator John T. Traya.or, Chairman, called the meeting to order. Roll call was taken 

and all committee members present. Sen. Traynor requested meeting starts with testimony on the 

bill: 

Testimony Support of BB 1088 

tmJy Imuor -Assistant Director North Dakota Association of Counties (meter 16.2) Read 

Testimony - Attachment #1. 

Senator Thomas L. Trenbeath asked for a breakdown of counties with a population of 7 ~soo. 

This was arrived as a definition of a ''rural chamber0
• Attachment 1 b. 

Sen, Traynor - asked if this fund would pay for things such as electricity and heat. He did not 

thlnk so, but it was possible. The committee would have free reign of funds. 

Ted Gladden .. State Court Administrator (meter 20. 7) Read Testimony Attachment #2a and 

submitted filing fees in other states Attachment #2b Disoussed in testimony where funds would 

be spent and how. 
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Senate Judiciary Committee 
Bill/Resolution Number HB 1088 

,~ Hearing Date 03/03/03 

(~ 
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Testimony bl oppotltlon of BB 1088 

John Olson• ND Association of Trial Attorneys (meter 28) This procecJ8/fee is not the correct 

and fair way to deal with court houses in need of repairs. First this fee applies only to civil cases. 

This does not apply to criminal cases that are by far the overall cases filled and tried in court 

house across the state not to mention the mental health and juvenile This ''user'' fee wiU be on 

the plaintiff filing for a divorce, personal injury, adoptions or something of that fee and the 

respondent party will not. 'I'his is grossly ur1fait for this reason alone the bill shou 1 d be defeated. 

While I agree we have courthouses in need, we as a tax payer in Bismarck have spent a lot of our 

money updating our facilities. Some eowities have made this a priority others have not. For us 

to service the courthouses where the Cowity Commissioners have not established it as their 

priority. This is also grossly unfair. The majority of funds wilt come from the larger area; i.e. 

Bismarck, Fargo to take care of the rest of the state or smaller commwiities. Some counties 

making improvements may not even have had a civil cl\Se. What are we actually paying-this is so 

vague in this bill. 

Sen. Traynor discussed how many counties have had inadequate facilities and had to transfer to 

another facility. (meter 36.0) 

Senator Carolyn Nelson discussed how she understood how in Fargo they here why are we 

paying for all the things in the W estem part of the sts.te, 

Christine Hoaan .. Executive Director State Bar Association of ND (meter 39.1) Read Testimony 

Attachment #3. Discussed how these fees would be better covered on HB 1186. This would be a 

better way for governmental agencies to pay for themselves. 

The 1tcrotrep1f c t-,., on thf• f H• art aecur1tt r,producttn of rtcordl dtltwrtd to Modtrn rnfot'Mtfon SV,tlN for MlcroftlMfnt end 
...... fflMd fn th• l'tl',lltr coura• of bulfnttl. Tht pftototr .. ,e pr~ ... Mtttl ltandlrdl of th• Mtrfcan Nttfonel ltendlrdt lnttltut• 
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Senate Judiciary Committee 
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Hearing Date 03/03/03 

Seo, TR.YJlor (meter 42.8) discuss«t the history of filing fees and how they were increased to pay 

judges salaries. Discussion on how HB 1186 would pay. 

Tettfmoay Neutral to BB 1088 

None 

Senator Johll T. Traynor, Cbalrman closed the bearing 

Tht ■fcrotraphfc fMIOff on thf• f fl• •r• eceur1t• reproduottona of recorde dtlfvtred to Modtrn tnforNtfon tvtt .. for Mlerof HMfnt and 
....-. fflllld fn ttt. rttUl•r oour11 of butfnt11, Tht photo,rap1tc procHa MNtt ttandlrdl of tht AMlrfcan Natiwt ttflndtt'da lnetttut• <•••> for 1rchtY1l •fcrofflM, NOTICII If th• fflMld , .... ~ f1 lttl ltttblt thM thf• Notfc1, It It dut t~ th• qualftv of tht 

- bol,w ffllNd, ~ ~ ~/1~ J 
~tn1tur,~ ~ Ottl 

I 
t 

I 
I 
I 

'•II~ ··"'· .... ~ 
. \ 

~ 

.J 
* 



£:' 

r 

l 
I 

I 2003 SENATE ST ANDING COMMrITBE MINUTES 

BILURESOLUTION NO. HD1088 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 03/12/03 

TaneNumber Side A SideB 
1 X -

H 

of y/o/JMI) '1 Committee Clerk SimatW'e 1r/Mi-J ,, 

Meter# 
16.7-Hnd 

Minutes: Senator John T. Traynor. Chairman, called the meeting to order. Roll call was taken 

Q and all committee members present. Sen. Traynor requested meeting starts with committee work 

on the bill: 

Discussed HB 1044 and the indigent defense fund. Discussed Interim Committee. Handed out 

Amendment #1. This would 001.nbined HB1044 with HB1088. Discussed the amount of money 

need to be raised for the two funds. We could pass 1044 and move indigent defense program to 

the office of administrative hearings and utilize $l0 filing fee to fund. We could adopt the 

amendment on HB 1088 and kill HB 1044, using this to increase the indigent defense funding 

program and provide funding for the courthouses. 

Sen, Trenbeath question HB 1088 Amendments, killing 1044 were would the defense program 

.. :) be? Sen, Traynor responded that it would stay with the courts-where they do not want it. 
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Sen, Lyson discussion of fees already attached to criminal Judgments. (meter 19). My fear in 

doing this is with all the other foes already being charged-how many more do you think we will 

be able to collect? 

sen. Tl'l)'Jlor stated that regardless of what happens we need to come up with S ¾ of a million 

dollars more. We have to have indigent council. They are the ones creating the problem, they 

should pay it. Success rate would depend on the efficiency of court systetn Sen, Trenbeath 

stated that the most cost efficient way to fund this is right now. Without contracts we would 

have to fund this on an hourly basis, with a substantial increase in cost. If at $SO a case, 24,000 

cases if all were collected it would come to $1.2 Million. 

Discussion of the Hog House Amendment • Sen. Trenbeath spoke of our need to talk to a district 

judge and the process of collecting court administratiotl fees-does it stay in the county or go to 

the general fund. Sen. Traynor stated that it goes to state. Last year the over $565,000 was 

raised by the oourt administration fee last year. Discussion of process. 

Sen. Nelson asked what the counties think the indigent council should be housed? Anywhere but 

with the county. We do not have a position. Where would the bar association rather see it? In 

an independent agency (Christina Hogen-SBANO). 

Dlscu11lon of HCR 3004 to be heard by our committee next wetik, Study resolution 

representation for indigent persons and the feasibility and desirability of establishing a public 

defender system, 
'/ 

I, 

.J 



r 
t 
I 
l 

l 
I 

I 
I 
f 
> 

0 

Page3 
Senate Judiciary Committee 
Bill/Resolution Number HB 1088 
Hearing Date 03/12/03 

Seo, Tnmbeath discussed present fine, administration fees and this new fee. (meter 29.5) 

Discussion of new FTB•s if program transfers. Discussion of Sen. Traynor amendment and how 

much it would actually raise. 

Seo, Tra,ynor discussed incorporating a "statement of intent0 and how court pa-ceive these, 

Discussion of having or removing a cap. 

Committee took the time to go through the amendmcntft with Tim Dowson .. Legislative Council 

We want the people who use the system to pay for the system. 

Sfnator John T. Traynor, Chairman closed the hearing 

lht afortt,-.-fc ,...,.. on thft ftlM are accurate l'eproductfona of reeordl dalivtrtd to Modtrn lnfo,..tton &yata. for •foroffl■fne and 
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2003 SENATE STANDING COMMITIEB MINUTES 

BILUR.BSOLUTION NO. HB l 088 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 03/17/03 
.....--

Tape Number Sidt, A SideB 
1 X 

- ... 
✓xf~'1 Committee Clerk Si- ._ "!. 

'YnH1«-> 
/ 

Meter# 
0.0-4.0 

Minutes: Senator John T. Traynor, Cbalrmu., called the meeting to order. Roll call was taken 

Q and all committee members pl'esent. Sen. Traynor requested meeting starts with committee work 

on the bill: 

Sen. Tm,ynor introduced a hog house amendment • discussed amendment changing the source of 

the funds from the civil filing fee, to the court administration fee-imposed on all "'roninal cases. 

This is in addition to all criminal cases except infractions. This does not affect the percent that 

the courts could impose but it could go up to 30%. _sen. Trenbeath Discussed " The statute says 

the court administrative fee must include a fee ofup to 300/4°. What does that mean? Could be a 

dollar? Sen. Traynor responded. That is right-then in addition they get $100, $SO for indigent 

defense and $50 for courthouses. I question then that we might be relic,ving the general fund of 

$100. What the court may do is levy a $125 administrative fee i.e .. DUI $250 Fine and $125 

administrative fee, Sen, Traynor discussed eliminating tho "up to"-and just require a 30% 

) administrative fe.,, .Sen, Trenbeath statoo that 30% of B- misdemeanor would be $333 + $100 . 
. "-,,/ 

·· ··· · · ·· · · · · - ·--·----· l"<M dttt .. ···· td t -~rn 1nfol'Mtlon svat• for 11h1rofll11lno and 
Tht ■lcrooraip,tc IMtlff on thlt ft lll 1r1 accurate reproductlona of reco V:~.,.a,. of tht A111rlctr1 NaUonel ttendlrdl lnttitutt 
...... ft l■td In tht rttUl•r courH of t.lntt•• Tht•,~t,oaraph ~'t':'t'.:'~:.lblt thil' th1. Nott ct, 1t I I due to tht quaH ty of the 
(AMII) for archtval •tcroflht. NOTtCla If tht f - ....! 
_bt,,..m,..., J-40~~ 9<'.i~l4-zr.c1 lt>i,i,.JI/ ... 

~9Mtur1({7' 

1 
! 
i 
\ 

i 
I 

i 

i 
! 
l 

l 

f 
l 

I 

J 



r 
Pagc2 
Senate Judiciary Committee 
Bill/Resolution Number HB 1088 
Hearing Date 03/17 /03 

That is considerable when you are talking about the lowest criminal category we have. If you 

mandate 300/4 and out of that came $100 or ifwe mandate 2So/o- cdscussion (meter 4). I do not 

like to use maudate. What is tho standard foe across the state for each offense, this could vary, 

SOQ. Tmo,bgth discussed a new amendment by setting a fee standard, If we use the terms "In 

addition to0 and name the other two foes i.e. indigent fund.... Keeping aJI three separate, instead 

of"must include ... 0 While this amendment says what we wa11t it to, I don't think courts may 

interpret it as something that will generate the dollars. ''Cut the blanket off on one end and sew it 

on the other'\ Discussion to maximwn aJlowable fines and fines actually imposed Discussion 

of actual court process among committee members, (meter 11) Discussion of a new amendment: 

·o 
Sen. Lyson asked if we could raise the fee by the severity of the crime, by percent? They may 

get a double whammy if the fee goes up also. Discussion on a cap of $1,000. ,Sm, L,yson stated 

'just to throw another balJ on the court .. what ifwe forget caps and just state it as "X" amount of 

dollars for class A misdemeanors, "X,. amount for class B, .... 

L 

Mandatory Administration fees to include -

Misdemeanor: 

B .. $225 = Administrative Fee ($12S) + Two Funds (Court House & Indigent DefenSt') $100 

A-$300 

Felony: 

C-$S00 

D .. $750 

A-SltOOO 

,\~ AA- $• ,000 

' • ••'" "_. • I~• 
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Hearing Date 03/17/03 

Looking at past history the courts seem to collect 65% of the fees, 

Motton Macie to DO PASS Amendment to Enll'OINd BB lOU by Senator Thomu L. 

Trenbeatla and teconded by Senator Stanley W. Lyt011t Vlee Chairman • 

Roll Call Votez 4 Yet. I No. l Ablt~nt 

MotionPUMd 

Modon Made to DO PASS Ellp'OINd BB 1088 to Approprlatfo111 u amenclecl by Senator 

Tlaonw L. Trenbeath and teeonded by s,11ator Stanley W. L)"IOn, Vice CbaJnua 

Roll Call Vote: 4 Yet. 1 No. l Absent 

Motion Pu■ed 

Floor Atllpment: Senator Jot,n T. Traynor. Chairman 

Senator John T. Ttayaor. ChaJnua tloted the hearing 
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38073,0304 
Title, 

_:;A 4 llff +I/ 
Prepared by the Legislative Council staff for 
Senator Traynor 

March 11, 2003 

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1088 

Page 1, line 4, replace "section 27-05.2-03• with 11s eottons 12-~8-15, 12-48. 1 ·03, 29 .. 20-22, 
39-08-20, and 51 .. 04-03.1 11 and replace •fees charged by the clerk of" with •court 
administration fees" 

Page 1, line 5, remove 11the district court11 

Page 1, replace lines 7 through 24 with: 

·seCTION 1. AMENDMENT. Section 12-48 .. 15 of the North Dakota Century 
Code is amended arid reenacted as follows: 

12-48-15. DlsposHlon of moneys earned - Warden to keep account of 
~ney earned by lnnlates .. Investment In Interest-bearing accounts. 

1. The warden of the penitentiary shall keep an account for each lnmaie. Not 
more than fifty percent of an fnmate's penitentiary earnings, as provided hy 
penitentiary rules, must be withheld from an Inmate and deposited In a 
separate nccount for the Inmate and may not be made avaHable to the 
Inmate until the Inmate's release from the penitentiary, except as 
authorl:zed by the warden. The remainder of an Inmate's eamlngs must be 
made available to the inmate on a regular basis. 

2, Inmates may, In writing, authorize the warden or deslgnee to deposit any of 
their accumulated aarnlngs from the prison Industries, hobby, work rol&ase, 
or any other prison program In an lnterest•eamlng account In the Bank of 
North Dakota for the benefit of the Inmate. The account must be a 
two-signature account requiring the Inmate's signature and that of an 
authorized designated officer or employee of the state penitentiary for 
withdraw al. 

3. The warden may dlreotly deposit an Inmate's funds from sources outside of 
the penitentiary In any bank or account the Inmate may designate. If a 
court order does not allow an Inmate to designate a bank or account other 
than a Bank of North Dakota account or If It Is necessary for the benefit and 
protection of the Inmate, the warden, upon written explanation to the 
Inmate, shall deposit an Inmate's funds from sources outside the 
penitentiary Into a Bank of North Dakota account. The department of 
corrections and rehabilitation and Its divisions, departments, officers, and 
employees may not be held responsible or liable for any Inmate Income or 
funds deposited Into a bank or account designated by an Inmate. 

4. The warden Is responsible for guiding inmates In making proper use of their 
funds to pay their obligations, including the payment of eat:1ft oosts any 
administration fee, court-appointed counsel fees, court-ordered restitution, 
support for dependent relatives, or to provide for their own medical, 
surgical, eye care. or dental treatment or services not generally provided by 
the state. The warden may withdraw funds from an Inmate's penitentiary 
account or Bank of North Dakota two-signature accow,t, without the 
Inmate's olgnature. to meet the Inmate's legitimate financial obllgatlons. 
Before the funds may be withdrawn, the Inmate must first receive written 
notice and be provided a penitentiary administrative hearing with the right 
to penitentiary staff assistance and the right to appeal to the director of the 

Page No. 1 38073.0304 
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department of corrections and rehabllltatlon. An Inmate Is not entitled to 
prior written notice, administrative hearing, or right to an appeal to the 
department of corrections and rehabllltatlon when funds are to be 
withdrawn for payment of a court-ordered obligation, Including ohlld 
support, provided the Inmate has had notice and an opportunity to be heard 
In the (iourt proceedings. 

5. The warden may pay an Inmate all funds In the Inmate's account, less the 
lnmate,'s outstanding obllgatlons to the penitentiary, when the inmate ls 
transferred to a county jail or regional correctional oenter or plaoed In 
community corrections conflnem(mt. The warden shaU pay an Inmate all 
funds In the Inmate's account less the Inmate's outstanding obligations to 
the p#nltentlary when the Inmate Is transferred to a correctlonat facHlty 
outside of this state, released on parole. or discharged from the 
penitentiary. 

SECTION 2. AMENDMENT.. Seotlon 12-48, 1 ·03 of the North Dakota Century 
Code Is amended and reenacted as follows: 

12-48.1..03. Use of fundd eamed on work release. The plan for the inmate 
shall provide that any funds earned In outside employment wm be used In the following 
order: for necess1lry expenses of the Inmate, Including room and board costs of the 
institution: ee1:1A easts er any administration fee and fine; restitution If a pRrt of the 
sentence; 11ecess~ry support of dependents; and credited to inmate's personal account 
to be paid the Inmate on release ... 

Page 2, remove lines 1 through 19 

1,::) Page 2, line 24, after "!U.nd" Insert .. certain11 and remove "paragraph 2 of" 

L 

Page 2, llne 25, remove .. subdivision a of subsection 1 of" and replace "27-05.2-03" with ·.a.a:.~· 

Page 4, after line 7, Insert: 

"SECTION 6. AMENDMENT. Section 29~26-2~ of the North Dakota Century 
Code Is amended and reenacted as follows: 

29·26·22. Judgment for fines, eesls, and court administration fee • 
Statement te t,e filed l>V eour-t Special fund .. Docketing and enfor~ement. In all 
criminal oases upon a plea or finding of guilt, a court administration fee of up to ~ 
~ percent of the maximum allowable fine for the offense ~ must be ta)(ed against 
the defendant In lleu of the assessment of court costs. If tho oourt does assess eosls 
ao t9art of Its ooAlonee, tho oourt sRall lAelude In tl:io judgn=iont the faeto juetlfylr=ig the 
afftellnt assessed. The court shall assess an administration fe!) of at le~st one hundred 
dollars against each criminal defendant. Fifty dollars of each administration fef) must be 
deposited In a special fund to be used to supp..Qrt the lndlaent defense system In this 
state, Fifty.dollars of each administration fee must be dermslted In the court facllltles 
Improvement and rnruol~nance fund. A court may waive the administration fee u12._0__1Lg 
showing of lndlgenoy as provlde.d In section 25-03.1 :l~ District court easts, 
administration fees1 greater than ot1e hundred dollars and forfeitures must be deposited 
In the state general fund. A judgment that the defendant pay a fine, oos&; or court 
administration fee, or any eemblnatleA u~oreef UQ!b, may be docketedi and U1oreafl8f ll 
docketed constitutes a lien upon the real estate of the defendant In like manner as a 
Judgment for money rendered In a civil action. The court may allow the defendant to 
pay any assessed eoo~o or admlAietraU~o administration fee In Installments. When a 
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defendant Is assessed eeota er aamlAlotmU¥e administration fees, the court may not 
Impose at the same time an alternative sontence to be served If the ees4e ~ are not 
paid. 

SECTION 7. AMENDMENT. Section 39-08·20 of the North Dakota Century 
Code Is amended and reenacted as follows: 

39-08-20. Driving without llablllty Insurance prohibited • Penalty. 

1. A person may not drive, or the owner may not cause or knowingly permit to 
be driven, a motor vehicle In this state without a valid policy of liability 
Insurance In effect in order to respond In damages for llablllty arising o,Jt of 
the ownership, maintenance, or use of that motor vehicle In the amount 
required by chapter 39-16.1. Upon being stopped by a law enforcement 
officer for the purpose of enforcing or Investigating the possible violation of 
an ordinance or state law or during the Investigation of an accident, the 
person driving the motor vehlole shall provide to the officer upon request 
satisfactory evidence of the policy required under this section. If unable to 
comply with the request, that person may be charged with a vlolatlon of this 
seotlon If that person falls to submit satisfactory evidence of the policy to 
the officer or the officer's agency within twenty days of the date of the 
request. If that person produces a valid policy of llablllty Insurance In effect 
at the time of violation of this section to the officer, offloer1s agency, or a 
court, that person may not be convicted or assessed any eet::aft eeete 
administration fee for violation of this section. It the driver Is not an owner 
of the motor vehlcle 1 the driver does not violate this section If the driver 
provides the courtwlth evidence Identifying the owner of the motor vehicle 
and describing clrc:umstances under which the owner caused or permitted 
the driver to drive the motor vehicle. Violation of this section Is a class B 
misdemeanor and the sentence Imposed must Include a fine of at least one 
hundred fifty dollars which nlay not be suspended. A person convicted for 
a second or subst)quent vlolatlon of driving without liability Insurance within 
an eighteen-month period must be fined at least three hundred dollars 
which may not b,, suspended. 

2. Upon conviction for a violation of this section or equivalent ordinance, the 
person who has been convicted shall provide proof of motor vehicle liability 
Insurance to the department In the form of a written or electronically 
transmitted certificate from an Insurance carrier authorized to do business 
in this state. This proof must bEj provided for a period of three years and 
kept on file with the department. If the person falls to provide this 
lnformatlon1 the department shall suspend that person's driving prlv!leges 
and may not Issue or renew that person's operator1s license unless that 
person provides proof of Insurance. 

3. A person who has bean convicted for vlolatlon of this section or equivalent 
ordinance shall surrender that person's operator's license and purchase a 
duplicate operator1s llct,nse with a notation requiring that person to keep 
proof of llablllty Insurance on file with the department. The fee for this 
license Is fifty dollars and the foe to remove this notation Is fifty dollars. 

4. When an Insurance carrier has certified a motor vehicle liablllty pollcy, the 
Insurance carrier shall notify the director no later than ten days after 
cancellation or termination of the certified Insurance policy by filing a notice 
of cancellation or termination of the certified Insurance policy; except that a 
policy subsequently procured and certified shall. on the effective date of Its 
certification, terminate the Insurance previously certified with respect to any 
m<>tor vehicle designated In both certificates. 
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SECTION 8. AMENDMENT. Section 51-04-03.1 of the North Dakota Century 
Code Is amended and reenacted as follows: 

51--04-03, 1. License to be carried by licensee and exhibited on demand. 
Every transient merchant licensed under this chapter shall have the license In 
Immediate possession at all times when engaging In or transacting any business 
regulated by this chapter. The licensee shall display the license when requested to do 
so by any court, law enforcement official, peace officer, or consumer. However, a 
person ohar~ed with vlolatlnp this requirement may not be convicted, fined, or assessed 
eeurt eoela fue administration fee If the license Is produced In court or to the arresting 
officer and If the license was va1id at the time of the arrest." 

Renumber accordingly 
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38073.0305 
Tide. 

Prepared by the Leglslatlve Counoll staff for 
Senate Judiciary 

March 12, 2003 

PROPOSED AMENDMENTS TO REENGAOSSED HOUSE BILL NO, 1088 

Page 1, llne 4, replace •section 27-05,2-0311 with 11sections 12-48·15, 12-48.1-03, 29-26·22, 
39-08·20, and 51-04 .. 03.1 11 and replace 11fees charged by the oterk of11 with •court 
administration fees 11 

Page 1, line 5, remove •the district court" 

Page 1, replace fines 7 through 24 with: 
11SECTION 1. AMENDMENT. Section 12-48-15 of the North Dakota Century 

Code fs amended and reenacted as follows: 

12-48-15. Dlapo1ltlon of moneys earned • Warden to keep account of 
money earned by Inmates • lnvHtment In Interest-bearing accounts. 

1. The warden of the penitentiary shall keep an account for each Inmate. Not 
more than fifty percent of an Inmate's penltentfary earnings, as provided by 
penitentiary rules, must be withheld from an Inmate and deposited in a 
separate account for the Inmate and may not be made available to the 
Inmate until the lnmate•s release from the penitentiary. except as 
authorized by the warden. The remainder of an Inmate's eamlngs must be 
made available to the Inmate on a regular basis. 

2, Inmates may, In writing, authorize the warden or deslgnee to deposit any of 
their accumulated earnings from the prison Industries, hobby, work release, 
or any other prison program In an Interest-earning account In the Bank of 
North Dakota for the benefit of the Inmate. The account must be a 
two-signature account requiring the Inmate's signature and that of an 
authorized designated officer or employee of the state penitentiary for 
withdrawal. 

3. The warden may directly deposit an inmate's funds from sources outside of 
the penitentiary In any bank or account the Inmate may designate. If a 
court order does not allow an Inmate to designate a bank or account other 
than a Bank of North Dakota account or If ft is necessary for the benefit and 
protection of the Inmate, the warden, upon written explanatfon to the 
Inmate, shall deposit an Inmate's funds from sources outside the 
penitentiary Into a Bank of North Dakota account. The department of 
corrections and rehabllltatlon and Its divisions, departments, officers, and 
employees may not be held responsible or llable (or any lnmAte Income or 
funds deposited Into a bank or account designated by an Inmate, 

4. The warden Is responsible for guiding Inmates In making proper use of their 
funds to pay their obllgatlons, Including the payment of eeuft eeete ~ 
administration fee. court•appolnted counsel fees, court-ordered restitution, 
support for dependent relatives, or to provide for their own medical, 
surgical, eye care, or dental treatment or services not generally provided by 
the state. The warden may withdraw funds from an Inmate's penitentiary 
account or Bank of North Dako!a two .. slgnature account, without the 
Inmate's signature, to meet the Inmate's legitimate financial obllgatfons. 
Before the funds may be withdrawn, the Inmate must first receive written 
notice and be provided a penitentiary administrative hearing with the right 
to penitentiary staff assistance a1 Ki the right to appeal to the director of the 
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department of corrections and rehabllltatlon. An Inmate ls not entided to 
prior written notice, administrative hearing, or right to an appeal to the 
department of conootlons and rehabllltatlon when funds are to be 
withdrawn for payment of a court-ordered obllgatlon, lncludlng child 
support, provided the Inmate has had notice and an opportunity to be heard 
In the court proceedings, 

The warden may pay an Inmate all funds In the Inmate's account, less the 
Inmate's outstanding oblfaatlons to the penitentiary, when the inmate Is 
transferred to a county jaTI or regional correotJonal center or placed In 
community corrections confinement. The warden shall pay an Inmate alt 
funds In the Inmate's account less the Inmate's outstanding obllgatlons to 
the penitentiary when the Inmate Is transferred to a correctional faclllty 
outside of this state, released on parole, or discharged from the 
penitentiary, 

SECTION 2. AMENDMENT. Section 12-48.1-03 of the North Dakota Century 
Code la amended and reenacted as follows: 

12-48.1-03. UN of funds eamed on work ,., ..... The plan for the inmate 
shall provide that any funds earned In outside employment will be used in the followlng 
order: for necessary expenses of the Inmate, lncludJng room and board costs of the 
institution: eeY,t eeal& er any administration fee and fine; restitution If a part of the 
sentence; necessary support of dependentsi and credited to Inmate's personal account 
to be paid the Inmate on release." 

Page 2; remove lines 1 through 19 

Page 2, tine 24, after "t.und" Insert "certain" and remove "paragraph 2 of" 

Page 2, llne 25, remove "subdivision a of subsection 1 or and replace •2z-os.2-oa• with 
•29 .. 26-22" 

Page 4, after tine 7, Insert: 

"SECTION e. AMENDMENT. SdCtion 29-26-22 of the North Dakota Century 
Code Is amended and reenacted as follows: 

29-26-22. Judgment for fines, eeela, and court administration fee • 
8tateMot1I le a-e flled lty eettt4 Special fund .. Docketing and enforcement. In all 
criminal cases upon a plea or finding of guilt, a the court shall impose a court 
admlnlstratlQD fee, The court administration fee must Include 1Ju of up to thirty 
percent of the maximum allowable fine for the offense Me~ he t&Meet egaln&t the 
ffefeA~aAt In lieu of the assessment of court costs. If tho eeuitt ~eea aeeeee eeete ae pm' ef lte eentenee, the oeuiit 0hall IAelude In the JudgmoAt the faete Juet,~lne tho 
aFAeuAt aeeeaeea. In addition, the court administration fee must Include lfty dollars for 

g~93~'Q~,:~J,1a=sw l~~:~J~ j~~fm~str~~~:J~m~~~ind%:rr:~:JcJt@~a~ 
g_ourt may waive the administration fee upon a showing of fnd!gency as provided In 
section 25-03,1-13, District court eeate, administration foet:i, greater than one hundred 
dollar., and forfeitures must be deposited In the state general fund. A Judgment that the 
defendant pay a fine, eoeto, or court administration fee, or aA~ eeMblnalleA tho,eef 
bgfu, may be dooketedr and ~ereafter If docketed constitutes a lien upon the real 
estate of the defendant fn like manner as a Judgment for money rendered In a civil 
action. The court may allow the defendant to pay any assessed eeete er admlAlel•alitJe 
administration fee In Installments, When a deferidant Is assessed eeete er 
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..,_,,.11t,a~1Je admlolstr1Hon fees, the court may not Impose at the same time an 
alternative sentence to be served If the eeete 11.u are not paid, 

St:CTION 7. AMENDMENT. Section 39·08·20 of the North Dakota Century 
Code Is amended and reenacted as follows: 

39-08-20. Driving without llablllty lnaurance prohibited• Penalty. 

1. A person may not drive, or the owner may not cause or knowingly permit to 
be driven, a motor vehicle In this state without a valld policy of Hablllty 
Insurance In effect In order to respond In damages for llablllty arising out of 
the ownership, maintenance, or use of that motor vehicle In the amount 
required by chapter 39· 18.1. Upon being stopped by a law enforcement 
officer for the purpose of enforcing or Investigating the possible violation of 
an ordinance or state law or during the Investigation of an accident, the 
person driving the motor vehlcJe shall provide to the officer upon request 
satisfactory evidence of the pollcy required under this section. If unable to 
comply with the request, that person may be charged with a vlolatlon of this 
section If that person falls to submtt satisfactory evidence of the policy to 
the officer or the officer's agency within twenty days of the date of the 
request. If that person produces a valid pollcy of llablllty Insurance In effect 
at the time of vlolatfon of this section to the officer, officer's agency, or a 
court, that person may not be convicted or assessed any eewl4 eeete 
administration fee for vloladon of this section. If the driver Is not an owner 
of the motor vehicle, the driver does not violate this section If the driver 
provides the court with evidence Identifying the owner of the motor vehicle 
and describing circumstances under which the owner caused or permitted 
the driver to drive the motor vehicle. Vlof atlon of this section Is a class B 
misdemeanor and the sentence Imposed must Include a fine of at least one 
hundred fifty dollars which may not be suspended, A person convicted for 
a second or subsequent vlolatlon of driving without llabUlty Insurance within 
an eighteen-month period must be fined at least three hundred dollars 
which may not be suspended. 

2. Upon conviction for a vlolatlon of this section or equivalent ordinance, the 
person who has been convicted shall provide proof of motor vehicle llablllty 
Insurance to the department In the form of a written or eleotronlcally 
transmitted certificate from an Insurance carrier authorized to do business 
In this state. This proof must be provided for a period of three years and 
kept on file with the department. If the person falls to provide this 
Information, the department shall suspend that person's drlvlnci prlvlleges 
and may not Issue or renew that person's operator's llcense unless that 
person provides proof of Insurance. 

3. A person who has been convicted for vlolatlon of this section or equivalent 
ordinance shall surrender that person's operator's license and purchase a 
duplicate operator's license with a notation requiring that person to keep 
proof of llablllty Insurance on flle with the department. The fee for this 
license Is fifty dollars and the fee to remove this notation Is fifty dollars. 

4. When an Insurance carrier has certified a motor vehlcle llablllty policy, the 
Insurance carrier shall notify the director no later than ten days after 
canoellatlon or termination of the certified Insurance pollcy by flllng a notice 
of cancellation or termination of the certified Insurance pollcy: except that a 
potlcy subsequently procured and certified shall, on the effective date of Its 
certification, terminate the Insurance previously certified with respect to any 
motor vehlole designated In both certificates. 

SECTION 8, AMENDMENT. Section 51-04 .. 03.1 of the North Dakota Century 
Code Is amended and reenacted as follows: 
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11.()4.03.1- LlctnN to bt carried by Hctn ... Ind txhlbltld on demand. 
Every transient merchant licensed under this chapter ahatl have the license In 
Immediate ~ at all times when engaging In or tranaaetlng any bualneaa 
regulated by thlo chapter. The tlcenaee shall dlspla.y the license when requested to do 
so by any court, law entoroement offlclat, peace officer, or consumer. However, a 
ptrlOn oharaed with vfolaUng this requirement may not be convicted, fined, or asaessed 
eew" ee1'8 ttHL•ftc8!intalration f11 ff the lloense la produced In court or to the a"estlng 
officer and If the I nae was valld at the time of the arrest." 

Renumber accordingly 
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Tltle, 

Prepar~d by the Leglslative Counoll staff for 
Senate Judlclary 

March 13, 2003 

PROPOSED AMENDMENTS TO REENGAOSSED HOUSE BILL NO. 1088 

Page 1, llne 4, replaoe •seoNon 27-05,2-03 .. wlth "secNons 12 .. 48-15, 12·48,1·03h29-26·22, 
39-08·20, and 51 .. 04 .. 03.1" and replace "fees charged by the clerk or wit "court 
administration fees" 

Page 1, line 5, remove "the district court11 

Page 1, replace llnes 7 through 24 with: 

"SECTION 1. AMENDMENT. Section 12-48·15 of the North Dakota Century 
Code Is amended and reenacted as follows: 

12-48-15. Disposition of money, Nrned • Warden to keep account of 
money •med by Inmates • lnv11tment In Interest-bearing accounts. 

1. The warden of the penitentiary shall keep an account for each Inmate. Not 
more than fifty percent of an Inmate's penitentiary earnings, as provided by 
penltendary rules1 must be wtthheld from an Inmate and deposited In a 
separate account for the Inmate and may not be made available to the 
Inmate until the Inmate's release from the penitentiary, except as 
authorized by the warden. The remainder of an Inmate's eamlngs must be 
made available to the Inmate on a regular basis. 

2. Inmates may, In writing, authorize the warden or deslgnee to deposit any of 
their accumulated eamfngs from the prison Industries, hobby, work release, 
or any other prison program In an interest-earning account In the Bank of 
North Dakota for the benefit of the Inmate. The account must be a 
two--slanature account requiring the Inmate's signature and that of an 
authorized designated officer or employee of the state penitentiary for 
withdrawal, 

3. The warden may directly deposit an Inmate's funds from sources outside of 
the penitentiary In any bank or account the Inmate may designate. If a 
court order does not allow an Inmate to designate a bank or account other 
than a Bank of North Dakota account or If It Is neoossary for the benefit and 
protection of the Inmate, the warden, upon written explanation to the 
Inmate, shall deposit an Inmate's funds from P.ouroes outside the 
penitentiary Into a Bank of North Dakota account. The department of 
corrections and rehabllltatlon and Its divisions, departments, officers,. and 
employees may not be held respooslble or Hable for any Inmate Income or 
funds deposited Into a bank or account designated by an Inmate. 

4. The warden Is responsible for guiding Inmates In making proper use of their 
funds to pay their obllgatlons, lnoludlng the payment of eewr:t oeete an~ 
administration fee. court-appointed counsel fee1;,, court-ordered restitution, 
support for dependent relatlves, or to prov1rJe for their own medloal, 
surgloal, eye care, or dental treatment or services not generally provided by 
the state. The warden may withdraw funds from an Inmate's penitentiary 
account or Bank of North Dakota two-signature account, without the 
Inmate's signature, to meet the Inmate's legitimate flnanclal obllgatlons. 
Before the funds may be withdrawn, the Inmate must first receive written 
notice and be provided a penitentiary administrative hearing with the right 
to penitentiary staff assistance and the right to appeal to the director of the 
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department of corrections and rehabllltatton. An Inmate Is not entitled to · · 
prior written notice, administrative hearing, or right to an appeal to the 
department of corrections and rehabHltatk>n when funds are to be 
withdrawn for payment of a court-ordered obligation, lnoludfng child 
support, provided the Inmate has had notice ahd an opportunlty to be heard 
In the court proceedings. 

5. The ward'!n may pay an Inmate au funds In the Inmate's account, less the 
Inmate's outstanding obllaatlons to the penitentiary, when the Inmate Is 
transferred to a county jali or regional correotlonat center or placed In 
community corrections confinement. The warden shall pay an Inmate all 
funds In the Inmate's E\CCOUnt less the Inmate's outttandlng obligations to 
the penitentiary when the Inmate Is transferred to a correctional facility 
outside of this state, released on parole, or discharged from the 
penitentiary. 

SECTION 2. AMENDMENT. Section 12--48.1-03 of the North Dakota Century 
Code Is amended and reenacted as follows: 

12-48.1-03. UH of funda eemed on work rel••· The plan for the Inmate 
shall provide that any funds earned in outside employment wfH be used In the tollowlng 
order: for necessary e>epenses of the Inmate, Including room and board coais of the 
fnstftutioni _,,. eeete er any administration fee and fine; restitution If a part of the 
sentence; necessary support of dependents: and credited to Inmate's personal account 
to be paid the Inmate on release." 

Page 2, remove llnes 1 through 19 

Page 2, fine 24, after 11
~

11 ins1art •certain• and remove 11paragraph 2 or 
Page 2, Una 25, remove "subdMalon a of subsection 1 or and replace 1127-05,2-0311 with 

"29::28:22" 

. Page 4, after line 7, Insert: 
11SECTION 8. AMENDMENT. Section 29-26-22 of the North Dakota Century 

COde Is amended and reenacted as follows: 

29-28-22. Judgment tor fines, ••••• and court administration tee .. 
8tateMe11t te IN Ried lty eew,t SJ)eclal fund • Docketing and enforcer.tent. In all 
crirnlnal oases upon a plea or finding of gullt, e the court shall Impose a court 
e.dminlstratioo ,tu. The court administration fee must Include a toe of up to thirty 
percent of the maximum allowable fine for the offense tfteY he t&Med agalfl8t the 
~efeMaAt in Heu of the assessment of court costs. If the eolfFt deee aeaeoa eeete ae 
fta~ ef ito eontenee, the eeu.t ehaU IAelYE:4e In tis JYdgMeiitt the f&ete juat,o/ilf'II the 
aMeYnt aeaeeee~. In addition. the court administration fee must include lfty dollars for 
d=lt In the Indigent defense administration fund and must be used to contract for 
Ii L nt defense services In this state and flftY dollars tor deposit In the court tacmttes 
Improvement and maintenance fund. A court may waive the administration fee upon a 
a,howing of ind~engy as provided In seotfon 25-03.1 .. 13. DIRtrlot court eeato, 
administration eesr greater than one hundre_g dollars and forfettures must be deposited 
In the state genorat fund. A judgment that the defendant pay a fine, eeeto. or court 
administration fee, or any eeMblAatleA tt.ereef .b2lb, may be dooketed1 and tt.ereaker ll 
docketed constitutes a llen upon the real estate of the defendant In llke manner as a 
Judgment for money rendered In a civil action. The court may allow the defendant to 
pay any assessed eeato er uEtMIAlatrati~e administration fee In Installments. When a 

Page No. 2 38073.0306 

Tht Mfcroaraphfc fN;tt on this fH,n are acicurate reproductfcn11 01 raeordt dtlfwrtd to Modern Information J:yat~- for Mlcroffhnfno and 
were ffl!Md ft'I th• reouler courae of b.itfnt11. The phototraphfc proctH 111Nt1 ttendardt of the wrf cen Natfonal ltandardl Jnstf tutt 
(ANS!) for •~cbfval 111fcrofftM, NOTICE1 If the fflMSd fNQe ab.ow,. tu, let,tblt than thfe Notfce, ft ft due to the qL,tiftv of the 
doc_,, bef"I fflNd, I , , ~ ~ J 

~/~~ ~~ ~r _ ltJ/4/a~, 
tor• froneture r c, Dete 

) 

_J 

J 
l<L ---



L 

defendant Is assessed eeate er IEtMlnlolfall't• adrolnlatrotJgn fees, the court may not 
Impose at the same time an alternative sentence to be served If the eeete fin are not 
paid. 

SECTION 7. AMENDMENT. Section 39-08·20 of the North Dakota Century 
Code Is amended and reenacted as follows: 

39-08-20. Driving without ll1blllty ln1ur1nc. prohibited .. Penalty. 

1. A ~rson may not drive, or the owner may not cause or knowingly permlt to 
be driven, a motor vehicle Ir, this state without a valid policy of llabltlty 
Insurance In effect In order to respond In damages for llablllty arising out of 
the ownership, maintenance, or use of that motor vehicle In the amount 
required by chapter 39-16.1. Upon being stopped by a law enforcement 
officer for the purpose of enforcing or Investigating the possible violation of 
an ordinance or state law or during the Investigation of an accident, the 
person driving the motor vehicle shall provide to the officer upo11 request 
satisfactory evidence of the policy required under this section. If unable to 
comply with the request, that person may be charged wfth a vloladon of this 
seotfon ff that person f alts to submit satisfactory evidence of the policy to 
the officer or the officer•s agency within twenty days of the date of the 
request. If that person produces a valid pollcy of llablllty Insurance In effect 
at the time of vfotatlon of this section to the officer, officer's agency, or a 
court, that person may not be convicted or assessed any eew,t eeete 
administration fee for violation of this seotlon. If the driver ls not an owner 
of the motor vehicle, the driver does not violate this section If the driver 
provides the court with evidence Identifying the owner of the motor vehlcle 
and describing circumstances under which tha owner caused or permitted 
the driver to drive the motor vehlcte. Violation of this section Is a olass B 
misdemeanor and the sentence Imposed must Include a fine of at least one 
hundred fifty dollars whJch may not be suspended. A person convicted for 
a second or subsequent vtolation of driving without llablllty insurance within 
an elghteen~month period must be fined at least three hundred dollars 
which may not be suspended. 

2. Upon conviction for a vlolatlon of this section or equivalent ordfnance, the 
person who has been convicted shall provide proof of motor vehicle llablllty 
Insurance to the department In the form of a written or eleetronloally 
transmltted certificate from an Insurance carrier authorized to do business 
In this state. This proof must be provided for a period of thrM years and 
kept on file with the department. If the person falls to provide this 
Information, the department shall suspend that person's driving privileges 
and may not Issue or renew that person's operator's llcense unless that 
person provides proof of Insurance. 

3. A person who has been convicted for violation of this section or equivalent 
ordinance shall surrender that person's operator's license and purchase a 
dupllcate operator•s license with a notation requiring that person to keep 
proof of llablllty Insurance on file with the department. The fee for this 
license Is fifty dollars and the fee to remove this notation Is fifty dollars. 

4. When an Insurance carrier has certified a motor vehicle llablllty poHoy, the 
Insurance carrier shall notify the director no tater than ten days after 
cancellation or termination of the certified lnsorance policy by fifing a notice 
of canoellatlon or t nlnatlon of the certified Insurance policy; except that a 
policy subsequently r,rocured and certified shall, on the effective date of Its 
certification, terminate the Insurance previously certified with respect to any 
motor vehicle designated In both certificates. 

Page No. 3 38073.0306 

·-·· 

Tht Mfcrograpl,fc f•oet on thft fHfll are accu11te reproductions of rtcordt delivered to Modern lnformetfon sva,ttfl'lllfor ~!~r~f :111f~t~ 
were fflMed fn th• reoular eourtt of butfnet1. The photooraphtc s,rottH 111ett1 1tenderdt of the Amtrfcen Nat,ona Sta~r nt • 
(NIii) for archfval microfilm, N0TICE1 tf the ftlMed ti•o• ebpve ts 1111 lettble than thf• Notice, ft fa due to th• quality of tht 

- botlno 111,..i. • ½M ~ f3 ~ ~J It) /4 /b;}.. 
operitdonature 7'- Date 



r 

I 

I.. 
·, 
' 

SECTION 8. AMENDMENT. Section 51 "°4·03.1 of the North Dakota Century· 
Code la amended and reenacted as follows: 

51-G4-03.1. LlolnN to be carried by llolneN and exhibited on demand. 
Every transient merchant licensed under thla chapter shall have the tlcenae In 
Immediate ~eaaton at alf times when engag~ng_ In or transacting any business 
regulated by this chapter, The licensee shall dl8play the license when r~uested to Jo 
so by any court, law enforcement offlclal, peace officer, or consumer. However, a 
person cha~ with vlofaUng this r~ulrement may not be convicted, fined, or assessed 
eew,t eeete lbl.ASmlllnJllblmll.111 ff the license Is produced In court or to the arresUng 
officer and ff the license was va at the time of the arrest.• 

Renumber accordingly 
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38073,0307 
TIUe. 

Prepared by the Leglslatlve Counofl staff for 
Senate Judlclary 

Match 13, 2003 

PROPOSED AMENDMENTS TO REENGROSSEO HOUSE BILL NO. 1088 

Page 1, Une 4, re1,1aoe "section 27-05.2-0311 with "sections 12-48-15, 12-48.1-03, 29-26·22, 
39-08-20, and 51•04·03, 1" and replace "fees charged by the clerk of• with "court 
administration fees" 

Page 1, llne 5, remove "the district court• 

Page 1, replace lln,es 7 through 24 with: 

"SE1CTION 1. AMENDMENT. Section 12-48-15 of the North Dakota Century 
Code Is am1~nded and reenacted as follows: 

12415. Dl1po11tlon of money, earntd • Warden to keep account of 
money earned by lnmatea • lnveatment In Interest-bearing accounte. 

1. The warden of the penitentiary t;,; 1all keep an account for each Inmate. Not 
more than fifty percent of an Inmate's penitentiary eaml=, as provided by 
penitentiary rules, must be withheld from an Inmate and sited In a 
separate account for the Inmate and may not be made ava lable to the 
Inmate until the Inmate's release from the penitentiary. ij)(Cept as 
authorized by the warden. The remainder of an Inmate's earnings must be 
made avaUable to the inmate on a regular basis. 

2. Inmates may, In writing. authorize the warden or desfgnee to deposit any of 
their accumulated eamlngs from the prison Industries, hobby, work release. 
or any other prison program In an lnterest-eamlng account In the Bank of 
North Dakota for the benefit of the Inmate. The account must be a 
two~slgnature account requiring the Inmate's signature and that of an 
authorized designated officer or employee of the state penltentl ary for 
withdrawal. 

3. The warden may directly deposit an Inmate's tunds from sources outside of 
the penitentiary In any bank or account the Inmate may designate. If a 
court order does not allow an Inmate to designate a bank or account other 
than a Bank of North Dakota account or If It fs necessary for the benefit and 
protection of the Inmate, the warden, upon written exP,anatlon to the 
Inmate, shall deposit an Inmate's funds from sources outside the 
penitentiary Into a Bank of North Dakota account. The department of 
corrections and rehabilitation and Its divisions, departments, officers, a.nd 
employees may not be held responsible or Hable for any Inmate Income or 
funds deposited Into a bank or account designated by an Inmate. 

4. The warden Is responsible for guiding Inmates In makJng proper usa of their 
funds to pay their obllgatlons, Including the payment of eeurt eoete ~ 
admlnlstratJon fee. court .. appolnted cuunsel fees, court-ordered restitution, 
support for dependent relatives, or to provide for their own medical, 
surgical, eye care, or dental treatment or services not generally provlded by 
the state. The warden may withdraw funds from an Inmate's penitentiary 
account or Bank of North Dakota two-signature account, without the 
Inmate's signature, to meet the Inmate's legltlmate flnanclat obllgations. 
Before the funds may be withdrawn, the Inmate must first receive written 
notice and be provided a penitentiary administrative hearing with the right 
to penitentiary staff assistance and the right to appeal to the director of the 
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department of corrections and rehabHltatlon. An Inmate Is not entltted to 
prior written notice. administrative hearing, or right to an appeal to the 
department of corrections and rehabllltatfon when funds are to be 
withdrawn for payment of a court-ordered obllgatlon. including ohHd 
support, provided the Inmate has had notice and an opportunity to be heard 
In the court proceedings, 

5. The warden may pay an Inmate all funds In the Inmate's account, fess the 
Inmate's outstanding obllgatlons to the penitentiary, whe,1 the Inmate Is 
transferred to a county Jalf or regional correctional center or placed In 
community corrections confinement. The warden shall pay an inmate all 
funds In the Inmate's account less the Inmate's outstanding obligations to 
the penitentiary when the Inmate Is transferred to a correctional faolllty 
outside of this state, released on parole, or discharged from the 
penitentiary. 

SECTION 2i AMENDMENT. Section 12-48.1-03 of the North Dakota Century 
Code Is amended and reenacted as follows: 

12-48.1-03. Use of fund• earned on work release. The plan for the Inmate 
shall provide that any funds earned In outside employment wUI be used In the following 
order: for necessary e><penses of the Inmate, lncludlng room and board costs of the 
fnetltutloni eet:tflt eeete er any admlnl§trat!on fee and flnei restitution If a part of the 
se11tencei necessary support of dependents: and credited to Inmate's personal account 
to be paid the Inmate on release.• 

Page 2, remove fines 1 through 19 

Page 2, line 24, after "wnd" Insert •gertatn• anrl remove •paragraph 2 or 

Page 2, line 25, remove "subdiyjsion a of subsection 1 or and replace "27:05,2:03" with 
1129::28-22 .. 

Page 4, after fine 7, Insert: 
11SECTION 6. AMENDMENT. Section 29-26-22 of the North Dakota Century 

Code Is amended and reenacted as follows: 

·.__,,; 

29-28-22. Judgment for fines, eeete, and court administration fee • 
Statement te l,e flied by eeYft &peclal fund • Docketing and enforcement. In all 
criminal cases upon a plea or finding of guilt, a the court shall impos(la court 
administration fee. The court administration fee must Include a me of up to thirty 
percent of the maximum allowable fine for the offense Ma~ he taMed agafr..et tt.e 
fjefeAElaAt fn Heu of the assessment of court costs, If the eeue:t deee aeeeee eeete ae 
peFt ef lte eenteAoe, the eeYFt ohaH IAolude IA lhe j1,1Etc,MeAt the feole j~sti~,«iAI the 
aMe1=1At aeeeeseds ln addition. In all odmlnal cases exce_pt lnft1otlons, the court 
administration fee must Include tiftY dollam tor dQposlt In the Indigent defense 
administration fund aod must be used to contract tor Indigent defense serytees lo this 
1tate and fifty dollars for deposit In the court tacmttes Improvement and maintenance 
fiwd, A court may walye the administration fee upon a showing of lndtge,m as 
providesflri section 25-03.1-13. District court eecMr administration fees, .v.xclustve of 
Am2Mnts dmx,alted In the Indigent defense administration fund and ~rt faoHlties 
and Improvement fund. and forfeitures must be deposited In the state general fund. A 
Judgment that the defendant pay a fine, eeate, or court administration fee, or MY­
eeMhiAatlon u~ereef b,Qtb, may be docketedr and thereafter if docketed constlt1Jtes a Hen 
upon the real estate of the defendant In llke manner as a Judgment for money rendered 

L 
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In a olvll action. The court may allow the defendant to pay any assessed eeete e, 
adMltdatra~¥e ad-~ fee In Installments, When a defendant Is assessed eeete 
er adMIAlelfatlYeon fees, the court may not Impose at the same time an 
alternative sentence to be served If the eeete .tua are not paid, 

SECTION 7. AMENDMENT. Seotlo~ 39-08·20 of the North Dakota Century 
Code Is amended and reenacted as follows: 

39-08-20. Driving without llablllty Insurance prohibited - Penalty. 

1, A person may not drive, or the owner may not cause or knowingly permit to 
be driven. a motor vehicle In this state without a vaUd polloy of llablllty 
Insurance In effect In order to respond In damages for llablllty arising out of 
the ownership, maintenance, or use of that motor vehicle In the amount 
required by chapter 39-16, 1, Upon being stopped by a law enforcement 
officer for the purpose of enforcing or I nvestlgatlng the poss Ible violation of 
an ordinance or state law or during the Investigation of an accldent1 the 
person driving the motor vehicle shall provide to the officer upon request 
satisfactory evidence of the policy required under this section. If unable to 
comply with the request that person may be charged with a vlolntlon of this 
section if that person falls to submit satisfactory evidence of the policy to 
the officer or the officer's agency within twenty days of the date of the 
request. If that person produces a valid polloy of llablllty Insurance In effeot 
at the time of violation of this seotlon to the officer, officer's agency, or a 
court, that person may not be convicted or assessed any eeurt eoete 
administration fee for violation of this section. If the driver Is not an owner 
of the motor vehicle, the driver does not violate this seotlor1 If the driver 
provides the court with evidence Identifying the owner of the motor vehicle 
and describing clrcumGtances under which the owner caused or permitted 
the driver to drive the motor vehicle. Violation of this section Is a class B 
misdemeanor and the sentence Imposed must Include a fine of at least one 
huhdred fifty dollars which may not be suspended. A JM.'rson convloted for 
a second or subsequent violation of driving wtthout Hablllty Insurance within 
an eighteen-month period must be flned at least three hundred dollars 
which may not be suspended. 

2. Upon convlutlon for a violation of this section or equivalent ordinance, the 
person who has been convicted shall provide proof of motor vehlcle llablllty 
Insurance to the department In the form of a written or electronically 
transmitted certificate from an Insurance carrier authorized to do business 
In this state. This proof must be provided for a period of three years and 
kept on me with the department, If the person falls to provide this 
Information, the department shall suspend that person's driving privileges 
and may not Issue or renew that person's operator's license unless that 
person provides proof of Insurance. 

3, A person who nas been convicted for violation of this section or equivalent 
ordinance shall surrender that person's operator's license and purchase a 
duplicate operator's license with a notation requiring that person to keep 
proof of llabtllty Insurance on flle with the department, The fee for this 
license Is fifty dollars and the fee to remove this notation Is fifty dolJars. 

4. When an Insurance carrier has certified a motor vehicle llablllty polloy, the 
Insurance carrier shall notify the director no later than ten days after 
cancellation or termination of the certified Insurance policy by flHng a notice 
of canoellatlon or termination of the certJffed lnsuranta policy; except that a 
polluy subsequently procured and certified shall, on the effective date of its 
certification, terminate the Insurance previously certified with respect to any 
motor vehicle designated In both certificates. -
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SECTION 8, AMENDMENT. Section 61-04·03.1 of the North Dakota Century 
Code Is amended and reenacted aa follows: 

11-o4-03.1, Ucen11 to be carried by IINRNI and exhibited on demand. 
Every transient merchant licensed under this chapter shall have the llcense In 
Immediate po88easfon at alt times when engaging In or tranaaotf ng any bualneu 
regulated by this chapter. The lloensee ahaU dlsplay the license when r~uested to do 
so by any court, law enforcement offlclal, peace officer, or consumer. However, a 
person charged w'1h violating this requirement may not be convicted, fined, or assessed 
eew,t eeate the admlnlJtratfon 'I '' the llcense is produced In court or to the arresting 
officer and If the license was va Id at the time of the arrest. 11 

Renumber accordingly 

Page No. 4 38073.0307 

) 

.J 
IF 



I 
l 
I 
l 

r 
t 

L 

38073.0308 
Tltle.0400 

Prepared by the Leglslatlve Counoll staff for 
Senate Judiciary 

March 17, 2003 

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO, 1088 

Page 1, llne 4, replace "section 27-05.2-03" with "seotlons 12-48-15, 12-48.1-031 29-26-22, 
39-08-20, and 51-04·03.1" and replace "fees oharged by the clerk of" with "court 
administration fees" 

Page 1, line 5, remove "the district court" 

Page 1, replace tines 7 through 24 with: 

"SECTION 1. AMENDMENT. Section 12-48-15 of the North Dakota Century 
Code Is amended and reenacted as follows: 

12-48-15. Disposition of moneys earned .. Warden to keep account of 
money earned by Inmates • Investment In Interest-bearing accounts. 

1, The warden of the penitentiary shall keep an account for each Inmate. Not 
more than fifty percent of an Inmate's penitentiary earnings, as provided by, 
penitentiary rules, must be withheld from an Inmate and deposited In a 
separate account for the Inmate and may not be made available to the 
Inmate until the Inmate's release from the penitentiary, except as 
authorized by the warden. The remainder of an Inmate's earnings must be 
made available to the Inmate on a regular basis. 

2. Inmates may, In writing, authorize the warden or deslgnee to deposit any of 
their accumulated earnings from the prison Industries, hobby, work release, 
or any other prison program In an lnterest .. earnlng account In the Bank of 
North Dakota for the benefit of the Inmate. The account must be a 
two-signature account requiring the Inmate's signature and that of an 
authorized designated offroer or employee of the state penitentiary for 
withdrawal. 

3. The warden may directly deposit an Inmate's funds from sources outside of 
the penitentiary In any bank or account the Inmate may designate. If a 
court order does not allow an Inmate to designate a bank or account other 
than a Bank of North Dakota account or If It Is necessary for the beneflt and 
protection of the Inmate, the warden, upon written explanation to the 
Inmate, shall deposit an Inmate's funds from sources outside the 
penitentiary Into a Bank of North Dakota account. The department of 
corrections and rehabilitation and Its divisions, departments, officers, and 
employees may not be held responsible or liable for any Inmate Income or 
funds deposited Into a bank or account designated by an Inmate. 

4. The warden ls responsible for guiding Inmates In making proper use of their 
funds to pay their obligations, Including the payment of eeYR eeste any 
administration fee, court-appointed counsel fees, oourt .. ordered restitution, 
support for dependent relatives, or to provide for their own medical, 
surgical, eye care, or dental treatment or services not generally provided by 
the state. The warden may withdraw funds from an Inmate's penitentiary 
account or Bank of North Dakota two•signature account, without the 
Inmate's signature, to meet the Inmate's legitimate financial obllgatlons. 
Before the funds may be withdrawn, the Inmate must first receive written 
notice and be provided a penitentiary administrative hearing with the right 
to penitentiary staff assistance and the right to appeal to the director of the 
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department of correotlons and rehabllltatlon, An Inmate Is not entltted to 
prior written notloe, administrative hearing, or right to an appeaf to the 
department of corrections and rehabllltatlon when funds are to be 
withdrawn for payment of a oourt .. ordered obligation, Including ohlld 
support, provided the Inmate has had notloe and an opportunity to be heard 
In the court proceedings. 

The warden may pay an Inmate all funds In the Inmate's account, less the 
Inmate's outstanding obllgatlons to the penitentiary, when the Inmate Is 
transferred to a county Jail or regional correotlonal center or placed In 
community corrections confinement. The warden shall pay an Inmate all 
funds In the Inmate's account less the Inmate's outstanding obllgatlons to 
the penitentiary when the Inmate Is transferred to a correotlonal faolllty 
outside of this state, released on parole, or discharged from the 
penitentiary. 

SECTION 2. AMENDMENT. Seotlon 12-48.1-03 of the North Dakota Century 
Code Is amended and reenacted as follows: 

12-48.1-03, Use of funds earned on work release. The ptan for the Inmate 
shall provide that any funds eamed In outside employment will be used In the following 
order: for necessary expenses of the Inmate, Including room and board costs of the 
Institution; ee~ft eeote tr any administration fee and fine: restitution If a part of the 
sentence: necessary support of dependents; o.nd oredlted to Inmate's personal account 
to be paid the Inmate on release." 

Page 2, remove llnes 1 through 19 

Page 2, line 24, after "f.und,. Insert 11certaln" and remove "paragraph 2 of" 

Page 2, Hne 25, remove "subdivision a of subsection 1 of11 and replace 1121 .. 05.2-03 11 with 
"29·26-2211 

Page 4, after llne 7, Insert: 

"SECTION 6. AMENDMEN"r. Section 29-26-22 of the North Dakota Century 
Code Is amo,1ded and reenacted as follows: 

29-26•22. Judgment for fines, ee1t1, and court administration fee • 
Statement le Its flleci 'fr eewfl Special fund - Docketing and enforcement. In all 
criminal oases excefrt In raotlons. upon a. plea or finding of guilt, e the court shall 
Impose a court adm nlstratlon fee In Ueu of the assessment of court costs. The court 
administration fee must Include a feQ of up te thlr,ty J:JeroeAt ef the maMlmuM allewable 
flAe for the effeAoe May he taMes agalAst the~efenaant IR lleu ef the aeeeeemoAt ef 
eeutrt eooto one hundred twenty .. flve dollars for a class B misdemeanor. two hundred 
dollars for a class A misdemeanor. four hundred dollars for a class c felony. six 
hundred fifty dollars for a class B felony, and nine hundred dollars for a class A or AA 
felony. If the eeuFt Eleeo aoeoee eeeto ao pattt e# lte seAteAee, tho eeuFt ohall lnolude IA 
the JuEf~moAt the faeto JuetlfylAff the ameunt aoeeoeed. In addition. In all crlmlnal cases 
except nfractlons. the court administration fee must Include fifty dollars for deggslt In 
the Indigent defense administration fund which must be used to contract for Indigent 
defense services In this state and flftY dollars for deposit In the court faomtles 
Improvement and maintenance fund. A court may waive the administration fee upon a 
showing of lndlgenoy as provided lo sQQtlon 25-03. 1-13. District court eeeter 
administration fees, exclusive of amounts deggslted In the Indigent defense 
administration fund and the court faolUtles and Improvement fund. and forfeitures must 
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be deposited In the state general fund, A Judgment that the defendant pay a fine, wel&r 
or court administration fee, or &AV eeffll:)lnatlen lhereef bmb, may be docketed, and 
thereafter If doo~eted constitutes a llen upon the real estate of the defendant In Uke 
manner as a judgment for money rendered In a cMI aotlon. The court may allow the 
defendant to pay any assessed eeeta er ae,MlnlelrMIYe administration fee In 
Installments. When a defendant Is assessed eoete er adMIAletraif t1e ldrnlnlstratlon 
fees, the court may not Impose at the same time an alternatlve sentence to be served If 
the eeete mu are not paid. 

SECTION 7. AMENDMENT. Section 39-08-20 of the North Dakota Century 
Code Is amended and reenacted as follows: 

39-08-20. Driving without llablllty Insurance prohibited• Penalty. 

1. A person may not drive, or the owner may not cause or knowingly permit to 
be driven. a motor vehicle In this state without a valld polloy of llablllty 
Insurance In effect In order to respond In damages for llablllty arising out of 
the ownership, maintenance. or use of that motor vehlole In the amount 
required by chapter 39-16.1, Upon being stopped by a law enforcement 
officer for the purpose of enforcing or Investigating the possible vlolatlon of 
an ordinance or state law or during the Investigation of an accident, the 
person driving the motor vehicle shall provide to the officer upon request 
satisfactory evidence of the polloy required under this section. If unable to 
comply with the request, that person may be charged with a vlolatlon of this 
section If that person falls to submit satisfactory evidence of the polloy to 
the officer or the officer's agency within twenty days of the date of the 
request. If that person produces a valld policy of llablllty Insurance In effect 
at the time of vlolatlon of this section to the officer, officer's agency, or a 
court, that person may not be convicted or assessed any ee~rt eeole 
administration fu for violation of this section. If the driver Is not an owner 
of the motor vehicle, the driver does not violate this section If the driver 
provides the court with evidence Identifying the owner of the motor vehicle 
and describing circumstances under which the owner caused or permitted 
the driver to drive the motor vehicle. Vlolatlon of this section Is a class B 
misdemeanor and the sentence Imposed must Include a fine of at least one 
hundred fifty dollars which may not be suspended. A person convicted for 
a second or subsequent vlolatlon of driving without llablllty Insurance within 
an eighteen-month period must be fined at least three hundred dollars 
whlcti may not be suspended. 

2. Upon conviction for a violation of this section or equivalent ordinance, the 
person who has been convicted shall provide proof of motor vehicle llablllty 
Insurance to the department In the form of a written or eleotronloally 
transmitted certificate from an Insurance carrier authorized to do business 
In this state. This proof must he provided for a period of three years and 
kept on flle with the department. If the person falls to provide this 
Information, the department shall suspend that person's driving prlvlleges 
and may not Issue or renew that person's operator's license unless that 
person provides proof of Insurance. 

3. A person who has been convicted for vlolatlon of this section or equlvalent 
ordinance shall surrender that person's operator's license and purchase a 
duplicate operator's license with a notation requiring that person to keep 
proof of llablllty Insurance on flle with the department. The fee for this 
llcense Is fifty dollars and the fee to remove this notation Is fifty dollars. 

4. When an Insurance carrier has certified a motor vehicle llablllty policy, the 
Insurance carrier shall notify the director no later than ten days after 
canoellatlon or termination of the certified Insurance polloy by filing a notice 
of oancellatlon or termination of the certified Insurance policy: except that a 
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polloy aubsequendy procured and certified shall. on the effective date of fta 
certification, terminate the Insurance prevtously ce•tlfled with respect to any 
motor vehlole designated In both certificates. 

SECTION 8. AMENDMENT. Section 51 .. 04·03.1 of the North Dakota Century 
Code Is amended and reenacted as follows: 

51-G4-03.1, LfcenN to be carried by Ileen- and exhibited on CMmlnd. 
Every transient merchant lloensad under this chapter shall have the llcense In 
Immediate possession at all tlrnes when engaging In or transacting any bualnesa 
regulated by this chapter. The lloensee shall dts~1y the license when requested to do 
so by any court, law enforcement offlolal, peace off,Cer, or consumer. However, a 
person charged with violating this requirement may not be convicted, fined, or a88essed 
eew'4 eeele the administration fee If the tfcense fs produced In court or to the arresting 
officer and If the license was valid at the time of the arrest.• 

Renumber accordingly 
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Senate 

Date: March 17, 2003 
Roll Call Vote#: 1 

2003, SENATE ST ANDING COMMl1TEE ROLL CALL VOTES 
BILL/RESOLUTION NO. BB 1088 

__ , _______ .;.JU_D_l_(LIAR. __ Y ________ _ Committee 

0 Check here for Conference Committee 

Legislative Cc,uncil Amendment Number 38073.0308 

Action Takeia DO PASS Amendrnent 

Motion Mt.Kie By Sen. Trenbeath Seconded By _S_en_._L_yso_.;....n _____ _ 

Senaton Yt,t No Senaton Yet No 
Sen. J o:tm T. Traynor .. Chairman X Sen. Dennis Bercier A A 
Sen. SuUll~. L~n - Vice Chair X Stm. Carotvn Nelson X 
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Aotion Taken DO PASS Engrossed HB with Amendment 

Motion Made By Sen, Trenbeath Seconded By _, S_en_._L..._yso_n _____ _ 

Senaton Yn No Senaton Yet No 
Sen, John 1'. Traynor - Chairman X Sen. Dennis Bercier A A 
Sen. Stanley, LYSOn - Vice Chair X Sen. Carolyn Nelson X 
Sm. Dick Dever X 
Sen. Thomas L. Trenbeath X 
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REPORT OP STANDING COMMmEE (410) 
March 18, 2003 10:121.m. 

Module No: SR-48-IOOI 
carrter: Traynor 

lnNrt LC: 38073.0308 Tltle: ,0400 

RBPORT OP STANDING COMMITT!I! 
HB 1088, u rNngroaed: Judiciary Committee (Sen. Traynor, Chairman) recommends 

AMENDMINTS AS FOLLOWS and when so amended, recommends DO PASS and 
Bl! AIRl!Pl!RFll!D to the App,oprltdlon1 CommlttN (4 YEAS, 1 NAY, 1 ABSENT 
AND NOT VOTING). Reengrossed HB 1088 was placed on the Sixth order on the 
oalendar. 

Page 1, llne 4, replace 11sectlon 27-06,2·03• with •seottons 12-48-16, 12-48,1-03, 29-28-22, 
39-08--20, and 51 "04-03.1 • and replace ltfees charged by the clerk of• with •court 
administration fees• 

Page 1, fine 5, remove ,tie district court• 

Page 1, replace lines 7 through 24 with: 

11Sl!CTION 1. AMENDMENT. Section 12-48-15 of the North Dakota Century 
Code Is amended and reenacted as follows: 

12-48--15. Dlapoaltlon of moneya earned - Warden to keep account of 
money •med by lnmatea • lnvNbnet'lt In lnterNt•bNrlng accounta. 

1. The warden of the penitentiary shall keep an account for each Inmate. Not 
more than fifty percent of an Inmate's penitentiary earnings, as provided by 
penitentiary rules, must be withheld from an Inmate and deposited In a 
separate account for the Inmate and may not be made avallable to the 
Inmate until the lnmate1s release from the penitentiary, except as 
authorized by the warden. The remainder of an lnmate1s earnings must be 
made available to the Inmate on a regular basis. 

2. Inmates may, In writing, authorize the warden or deslgnee to deposit any 
of their accumulated eamlngs from the prison Industries, hobby, work 
release, or any other prison program In an lnterest-eamlng account In the 
Bank of North Dakota for the benefit of the Inmate. The account must be a 
two-signature account requiring the Inmate's signature and that of an 
authorized designated officer or employee of the state penitentiary for 
withdrawal. 

3. Tho warden may directly deposit an Inmate's funds from sources outside 
of the penitentiary In any bank or account the Inmate may designate. If a 
court order does not allow an Inmate to designate a bank or account other 
than a Bank of North Dakota account or If It Is necessary for the benefit 
and protection of the Inmate, the warden, upon written explanation to the 
Inmate, sh11II deposit an Inmate's funds from sources outside the 
penitentiary Into a Bank of North Dakota account. The department of 
corrections and rehabllltatlon and Its divisions, departments, officers, and 
employees may not be held responsible or liable for any Inmate Income or 
funds deposited Into a bank or aooount designated by an Inmate. 

4. The warden Is responsible for guiding Inmates In making proper use of 
their funds to pay their obllgatlons, lnoludlng the payment of ee1:ut eeete 
anv administration fee. court-appointed counsel fees, court--ordered 
restitution, support for dependent relatives, or to provide for their own 
medical, surgical, eye care, or dental treatment or services not generally 
provided by the state. The warden may withdraw funds from an Inmate's 
penitentiary account or Bank of North Dakota two-signature account, 
without the Inmate's signature, to meet the Inmate's legitimate flnanclal 
obllgatlons. Before the funds may be withdrawn, the Inmate must first 
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receive written notice and be provided a penitentiary admtnlatt$tive 
hearing with the right to penltenttary staff assistance and the right to 
appeal to the director of the department of corrections and rehabllltaUon. 
An Inmate Is not entitled to prior written notice, administrative hearing, or 
right to an appeal to the department of corrections and rehabllltation when 
funds are to be withdrawn for payment of a court-ordered obligation, 
Including ohUd support, provided the Inmate has had notice and an 
opportunity to be heard In the court proceedings. 

5. The warden may pay an Inmate all funds In the Inmate's account, less the 
Inmate's outstanding obUgatlona to the penitentiary, when the Inmate la 
transferred to a oounty Jail or regional correctional center or placed In 
community corrections confinement, The warden shall pay an Inmate all 
funds In the Inmate's account less the Inmate's outstanding obligations to 
the penitentiary when the Inmate Is transferred to a correctional faclllty 
outside of this state, released on parole, or dlsoharged from the 
penitentiary. 

secnoN 2. AMENDMENT. Section 12•48,1-03 of the North Dakota Century 
Code Is amended and reenacted as follows: 

12-48.1-o3. Use of fund• eamed on work rel•••· The ptan for the inmate 
shall provide that any funds eamed In outstde employment will be used In the following 
order: for necessary e>cpenses of the Inmate, Including room and board costs of the 
Institution; ee1:1,t eeste er any administration fee and fine: restitution If a part of the 
sentence; necessary support of dependents; and credited to Inmate's personal account 
to be paid the Inmate on release.• 

Page 2, remove tines 1 thraugh 19 

Page 2, line 24, after 11fwld11 Insert 11certaln 11 and remove 11oaraaraph 2 of• 

Page 2, llne 25, remove •subdivision a of subsection 1 of• and replace 1127-05,2-0311 with 
1129:26::2211 

Page 4, after line 7, Insert: 

•secnoN e. AMENDMENT. Section 29-2&-22 of the North Dakota Century 
Code Is amended and reenacted as follows: 

29-28-22. Judgment for fines, ••• and court administration fee -
&leleMelll •• lie fllN ~, • .,,.Special fund - Docke:tng and enforcement. In all 
criminal oasesexcept lnfraotions. upan a plea or finding of guilt, athe court shall impose 
a court administration fee In Heu of the assessment of court costs. The court 
administration fee must lnch.Kte a fee of ~- te ttll,ty t,ereeAt ef tie MaMIMuM allewabfe 
fine fer the eHeAee Mav -,e teHea aoalAet the defenelaAt IA lleY ef tt.e aeeeoaMOAl-ef 
eeurt eeota one hundred twenty-five dollars for a class B misdemeanor, two hundred 
dollars for a class A misdemeanor. four hundred dollars for a class c te!onyJJx 
hundred fifty dollars for a class a felony, and nf ne hundred doUars for a class A or.AA 
felony. If tAe ee~,t deee aeeeeo oeete ae pan ef Its oeA~onee, the eet:tft ehall 1Aell:4~e IA 
the Jl::feament tAe feete J1:1etil)1lng the ameunt aeeoeaed. In addition, In all criminal cases 
except Infractions. the court administration fee must Include flftv doHars for deposit tn 
the Indigent defense administration fund which must be used to contract for lndlgem 
defense services In this state and fifty dollars for deposit In the court facilities 
Improvement and maintenance fund. A court may waive the admlnlstrati~fee upon a 
showing of fndigency as provided lo section 2s:03.1 .. 13. District court eeete, 
administration fees, exclusive of amounts deposited In. the Indigent defense 
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1d~n1atrat1on fund and the couct laoHWes r' w:,cave~nt tur]dd and forfeitures must 
be epoafted tn the state genera fund, Ju ment t the efendant pay a fine, 
eeMI, or court administration fee, or aA~ eeMl,IMtiefl the,eef .bg!b, may be docketed, 
and tt.e,eafterlf dQoketeq constitutes a lien ! 1pon the real estate of the defendant In like 
manner as a Judgment for money rendered In a civil action. The court may allow the 
defendant to pay any assessedeeete er -MIAlatfetl\ie ldmlnlatratlon fee In 
Installments. When a defendant Is assessed eeate • adMl,.letrati-tie administration 
fees; the court may not Impose at the same time an alternative sentence to be served If 
theeeete .ten are not paid, 

SECTION 7. AMENDMENT. Section 39-08·20 of the North Dakota Century 
Code Is amended and reenacted as follows: 

(2) DESI<, (3) COMM 

39-08-20. Driving without llablllty Insurance prohibited - Penalty. 

1. A person may not drive, or the owner may not cause or knowingly permit 
to be driven. a motor vehicle In this state without a vaUd policy of llablllty 
Insurance In effect In order to respond In damages for tlablHty arising out of 
the ownership, maintenance. or use of that motor vehlole In the amount 
required by chapter 39-16.1. Upon being stopped by a law enforcement 
officer for the purpose of enforcing or Investigating the possible violation of 
an ordinance or state taw or during the Investigation of an accident, the 
person driving the motor vehicle shall provide to the officer upon request 
satisfactory evidence of the policy required under this section. If unable to 
comply with the request, that person may be charged with a violation of 
this section If that person fa Us to submit satisfactory evidence of the policy 
to the officer or the officer's agency within twenty days of the dflte of the 
request. If that person produces a valid policy of liability Insurance in 
effect at the time of violation of this section to the officer, offlce,..s agency, 
or a court, that person may not be convicted or assessed any eetM 
eeateadmlnistration fee for violation of this section. If the driver Is not an 
owner of the motor vehicle, the driver does not violate this seotfon If the 
driver provides the court with evidence Identifying the owner of the motor 
vehicle and describing circumstances under which the owner caused or 
permitted the driver to drive the motor vehicle. Violation of this section Is a 
class B misdemeanor and the sentence Imposed must Include a fine of at 
least one hundred fifty dollars which may not be suspended. A person 
convicted for a second or subsequent violation of driving without Habllity 
Insurance within an eighteen-month period must be fined at 1east three 
hundred dollars which may not be suspended. 

2. Upon conviction for a violation of this section or equivalent ordinance, the 
person who has been convicted shall provide proof of motor vehicle 
llablilty lnsurance to the department in the form of a written or 
electronically transmitted certificate from an Insurance carrier authorized to 
do business In this state. This proof must be provided for a period of three 
years and kept on flle with the department. If the person falls to provide 
this Information, the department shaU suspend that person•s driving 
privileges and may not Issue or renew that person's operator's license 
unless that person provides proof of Insurance. 

3. A person who has been convicted for vlolatlon of this section or equivalent 
ordinance shalt surrender that person's operator's license and purchasa a 
duplicate operator's license with a notation requiring that person to keep 
proof of llablllty insurance on file wfth the department. The fee for this 
license Is fifty dollars and the fee to remove this notation Is fifty dollars. 
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4, When an Insurance carrier has certified a motor vehicle liablllty polfoy, the 
Insurance carrier shall notify the director no later than ten dayea after 
cancellation or termination of the certified Insurance polloy by ffHng a 
notice of canceltatlon or termination of the certified Insurance pollcy; 
except that a policy subsequently procured and certified shall, on the 
effective date of Its certification. terminate the Insurance prevlouaty 
certified with respeot to any motor vehfcle designated In both oertifloates. 

SECTION a. AMENDMENT. Section 51-04-03.1 of the North Dakota Century 
Code Is amended and reenacted as follows: 

&1-o4-03.1. UcenN to be carried by llceMN and exhibited on demand. 
Every transient merohant licensed under this chapter shall have the license In 
Immediate possession at all times when engaging In or transacting any business 
regulated by this chapter. The licensee shall display the llcense when requested to do 
so by any court, law enforcement offlclal, peace officer, or consumer. However, a 
person charged with violating this r$<1ulrement may not be convfcted, fined, or 
assessed eew-4 eeeta the admlolstratloo fee If the license Is produced in court or to the 
arresting officer and If the license was valid at the time of the arrast. 11 

Aenumber accordingly 
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2003 SENATE STANDING COMMmEE MINUTES 

BILURESOLUTION NO. HB 1088 

Senate ApproprlatJons Committee 

□ Conference C Jmmittee 

Hearing Date March 20, 2003 

Ta Numbet· Side A Side B 
#1 X 

Committee Clerk Si nature 

Minutes: 

Senator Holmberg called the meeting back to order. 

Meter# 
345 - 2840 

Senator Holmberg introduced HB 1088 - This bill was heard on the floor yesterday, and a new 

fiscal note will be coming to the committee next week. This bill will be put in with the other 

court subcommittee. 

Jack Traynor, Senator District 15. He wanted to tell the committee about HB 1044 which came 

out of the interim committee and it would have transferred the indigent defense program from the 

court system to the office of administrative hearings. In 1044 there was also a means by which to 

finance the change from the court system to the office of administrative hearings and there was a 

fiscal note on that change of about $151,000, which was the office of administrative hearings felt 

it would cost for them to set up the program. The Judical Committee considered that and they 

thought it would be better to leave the indigent defense program with the court, because the court 

is atl over the statt,, the administrative hearings is just in Bismarck, and they have limited 

•• ;,,•;, 1 ',, 

· . - --····· - · - - ______ ,.__ •-· f di ~l f -- · tel t Modern 1nfort111tf on sv,t• for 11foroff ll11tnt lf'ld 
Yh• •lcrotraphfc fNtt• on thf• ffl111 are aecurate repr~ttona o rtcor ver _..o . flf the Allltrfoen Natfonel ltencl.1rde lnatttutt 
Wtl't (HIMd fn the rttUltrffclour1~0~fJCbuell fnttlf at.ht Tfht~~t;: .. -~'f."l'..":'lt:ar~l• th": thfa Notice, ft f I dut to tht qual tty of tht 
(AMtt) for 1rchfv1l Micro M. ~ , • -

.... ..,, bolna fUMd,yl.,._ /l :::."l:l gr~. J. It; l~o'P.J. 

I, 
i 
I 

~ .... ,...y ' 
,;._ . --------------------· 



r 
I 

Page2 
Senate Appropriations Committee 
Blll/Resolution Number HB 1088 
Hearing Date March 20, 2003 

experience in contracting with attorneys. The courts have vast experience in contractJng with 

0 

attorneys, The case load in the indigent defense program has been somewhat overwheJming 

(picture was passed out, Exhibit # J ). Three firms that have had contracts with the state, have 

indicated that they are not interested in renewing, because the compensation is inadequate for the 

case loads, which have increased because of the meth cases and the other drug cases. He had 

asked Ted Gladden, state court administrator for information about the possibUity of using 

administration fees Imposed by the court in criminal cases as a means to finance both the 

improvement of the court courthouses and the indigent defense program. Letter from Mr. 

Gladden is attached, exhibit #2. HB I OR8 did provide fi ,r the renovation of the courthouses ln 

the various county seats across the state. The counties take the position that now the Judiciary is 

integrated, this should be a state expense. In the originaJ bnt, it provided that faciJities be 

improved by an increase in the civil filing fees, presently they are $80.00, with a proposal of 

going to $90.00. That was opposed by the trail lawyers and by bar association as a means to fund 

this practical program. So his committee went to the administrative fee source in criminal cases, 

the logic being that those folks who are defendants in criminal ca~es are the ones that are using 

the court system and the funds from there should be used to fund the indigent defense fund and 

the courthouse improvements. The amendments adopted would do this Mr. Gladden•s Jetter 

(Exhibit #2) also provided a sheet with the number of cases in the various judicial districts, and 

the number of misdemeanors and felonies which totals over 24,000 (Exhibit #3). There has some 

been discussion about the amount of money that would be coJlected from the criminal cases for 

administrative fees, Exhibit #4 shows the fees and cost recites from January~ December 2002, 

under the present system. The courts have collected over $565.000 for just the first year and this 
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money went into the general fund, so in the 2 years It would be over a $1 milJion. The coUection 

0 

has been about 65% for the court administrative fees, In the amendments in HB 1088, the 

Judiciary Committee set up the amount of administrative fees in every class of crime, starting 

with class B misdemeanors at $ J 25,00, then the amendment also provided that there be an 

additional $100 assessed by the court that would maintain, if possible, the present flow of money 

from the administrative fee source into the general fund as shown by Exhibit #4, In additional, 

by assessing $50.00 more for the indigent defense program and $50,00 for the court facUities 

program, they would have enough to fund these two programs without invading the general fund. 

It is the intention of the Judicial Committee if HB l 088 is successful, then they will vote a DO 

NOT PASS on HB 1044, There is a resolution that the Judiciary Council that cans for a study of 

the indigent defense department to be set up in the future. There was not enough information to 

do the study now. Senator Holmberg (#1242) asked Senator Traynor if he would point out 

that you are talking about people that are pleading guilty or have been found guilty of a crime, 

not just someone who is in the system and has been charged with a crime. Are there other pleas, 

for example, no contest or some of those, would they still have to pay or isn't there a plea of no 

contest anymore. Senator Traynor replied that he has not been a criminal lawyer for ~ometime, 

so he wasn't able to answer that, it would have to be someone who was convicted of a crime, 

infractions would be eliminated, because they don't require any jail time. Senator Holmberg 

stated that the courts would have lhe decision to say this person does not have any money, to not 

assess those charges to them. Is that how it would work? Senator Traynor replied that it was, 

the court does have the right to waive the administrative fees. Senator Bowman (#1391) On the 

second part of the first page, there is a $ I 0,00 fee. Senator Holmberg explained that it was taken 
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out, actually the first page after line 7 is all gone. It says on page J, remove lines 7-24. Senator 

Cbmtmanns (#1462) In the amendments on page 2, when it says you are going to charge upon 

a plea or finding of guilt, isn't non-guilty a pJea, also? Senator Traynor: He thought it was a 

finding of guilt, Senator Christmann continued; This court consoUdation happened before he 

was in the Senate or the first year he was ln the Senate and he didn1t fully grasp it, but the state 

was saying that they could run the courthouses so much more efflcJently if they ran them, instead 

of the counties, and now it is being realized that it is not so cheap and so easy and the fees are 

being raised to keep up on them, Senator Traynor replied that he thought he was correct, the 

way it started in the reorganization of the Judiciary they had the county courts as well as the 

district courts; now the county courts have been eliminated, so the district courts handled the 

pr"bate and the guardianship cases that the county courts formally handled. Then the Legislature 

moved on and all of the Judges and staff are now state employees, then recently the clerks of 

court were brought in to be contracted state employees, so the counties are now saying ft is the 

judiciary's responsibility to pay for the upkeep of the courthouses where you have your hearings. 

Senator Christmann continued with asking those deemed innocent would not have to pay these 

costs? Senator Traynor replied that was correct, you have to be convicted with by a plea of 

guilty, finding by the court, or finding by the jury. 

Senator Holmberg stated that the committee is focusing on the amendments because they are 

what the fiscal effect of the bill. 

Ted Gladden (#1760), State Court Administrator. Written testimony ;s attached., Exhibit #5, 

See his written testimony. He was asked to provide a fiscal note on this and he will have it 

available by Monday for the committee. Senator Holmberg stated that it was appropriate, 

' \1, 
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because the committee needs to mull this over, because it was a change in HB 1088 and they 

don't want to rush to Judgment on this bill. He stated that he noticed that he mentioned that the 

court costs of the administratJon fees wUJ not generate enough money to Justify the cost of trying 

to collect, that must be a sense, because the committee doesn't have the fiscal note. Mr. 

Gladden stated that was correct. He stated that in ta]king to judges1 you are dealing with people 

who are not generally good citizens, they have financial problems to begin with and they 

probably won't pay anyway, so the question gets to be is wilt there be substantial revenue from 

what is received now. Senator Bowman: (#2300) He had more of a concern, he wanted to 

know if this was the result of all of the things that the legislature has done to change the system 

to be more effective and yet it in only a couple of years, the legislature has to find a way to 

increase the fundirtg for the court system that was suppose to save all of this money in the first 

place, Is this what this biU does, is add money to that court system to take care of the increase 

case load that was sur,pose to save money in the first place. Mr. Gladden replied that there is no 

control over how many people come through the court doors. and as the Supreme Court Judges 

pointed out. North Dakota is the only state that has a contract with lawyers for indigent defense 

services. which was done, very inexpensively. Is it a matter of state funding that it is less 

efficiently, he didn't think so, it is just hard to generate a lot of support to pay more money to hire 

attorneys to represent people who don't live by our nonns anyway, and it has caught up with the 

courts, It is just that the courts can't find attorneys anymore, this is just a mechanism that will 

add more revenues to pay for the indigent <lefense system in part as well as to pay for the 

recognition that a different mechanism in place for court facilities, but it doesn't really speak to 

the efficiency of the court. 
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Senator Hobnbera stated that the welding of the two issues, one probably that has more suppo,1 

than the other is one of the problerns. Senator Holmberg (#2533) has a question for Senator 

Traynor, he wanted to know what he thought, Senator Traynor respectfully disagreed with the 

court. He refereed to the exhibit #4 that shows what each county collects and they are not just the 

assessments of the administration fees, these are the coUections. Ramsey county (his county) 

collected over $36,000, in one year, from criminal defendants that were found guilty, pied guilty 

and convicted. The judges in Ramsey county assess for administrative fees either $ 125 or $150 in 

every criminal case. He felt this means would bring in a lot of money, so he rt:spectlvely disagree 

with the courts conclusion that it will be more trouble than gain, In the courts budget, he 

understands that there is presently $4,3 million for indigent defense, and that is in place. but the 

indigent defense program, because it is not adequately funded, is going to cost the state another 

$750,000. so if there source Is not found ln the administrative fee source it is to be found 

somewhere else .. _ general fund? He hope that the fiscal note is positive, he know these judges 

and they will do everything they can to coUect these admistrative fees if this bill is passed. 

Senator Holmberg, understand that the rights of the indigent's rights to have legal counsel, if 

there were $4 miJlion and it costs $4,4 miJlion. the court has to spend $4.4 million Senator 

Traynor stated that was correct. 

With no other testimony on HB 1088, the hearing was closed: #2840. 
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BIWRBSOLUTION NO, HB 1088 Vote 

Senate Appropriations Committee 

CJ Conference Committee 

Hearing Date March 26, 2003 

Tape Number Side A SideB -#I " 

Committee Clerk Signature ~~ k4rt.,,w._de ~ 
'-

Minutes: 

Meter# 
1,322w 1526 

Senator Holmberg explained HB 1350 (#1322). This bill is to collect moneys from peop1e who 

are found guilty or plead guilty and are sentenced to jail. This will be used to help with the 

indigent defense fund. The fiscal note is about $791,000 of new money. The thought for now is 

that the indigent defense wilJ stay with the courts and not go to the administrative hearing office. 

Motion by Senator Robinson for a DO PASS, with a second by Senator Bowman. Roll call 

vote was taken, which is attached. 14 yes Ono O absent Motion carried. BiU will be returned 

to Judiciary for carrying. 

Voting closed #1526. 
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Senate Appropriations 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By _.......,:RAdwn~~~(u.. ,!__ __ Seconded By fatrtr/ m w 

Senators Yes No Senators 
Senator Holmbera, Chainnan ✓ 

Senator Bowman, Vice Chair ✓ 
Senator Orlndbenz, Vice Chair t/ 
Senator Andrist v 
Senator Christmann c/ 
Senator Kilzer ✓ 

Senator Krauter t/ 
Senator Krimistad c/ 
Senator Lindaas v 
Senator Mathem v 
Senator Robinson V 
Senator Schobinger V 
Senator 1'allackson vi 
Senator Thane t/ 

Committee 

Yes No 

Total 

Absent 

(Yes) __ ___.l~✓~--- No ~ -------------
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Carrier: Traynor 
lnNtt LC: • Tftfe: • 

REPORT OP STANDtJO COMMtm!I 
HB 1088, • rttnQf'OINd and •mended: At>Proorlltton, CommfftN (Sen. Holmbtra, 

Chairman) recommends DO PASS (14 Yl:AS, 0 NAYS, 0 ABSENT AND No, 
VO', ING), Reengrossed HB 1088, as amended, was placed on the Fourteenth order on the calendar. 
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2003 HOUSE STANDING Cf.',. tfMfITEE MINUTES 

BILURESOLUTION NO. HB 1088 

House Judiciary Committee 

'/( Conference Committee / House and Senate Judiciary Committees 

Hearing Date 4/2/03 

T Number Side A SideB 
I xx 0-12.4 

Meter# 

Mlggtn: 6 members present: Sens. Traynor, Trenbeath, C. Nelson and Reps. Kretschmar, 

Maragos and Eokre. 

Rg. Kretschmer: Called the Conference Committee meeting to order on HB 1088, Let the 

record show that all members are present and there is a quorum. I don't recognize HB 1088 uny 

longer and I am going to criil, ,n Sen. Traynor to explain to us what the Senate dio to our bill. 

Sen. Traynor: We heard HB 1088 and as I remember the original bill, it WM to fund the court 

services program. Ther<' was going to be a $10 increase in the civil filing fee which would rise 

from $80 to $90, and that would generate over the biennium $460,000 for improvement of the 

courthouses. There was dissatisfaction expressed about that method of funding by the Bar 

Association and Trial Lawyers. So we looked at other sources of revenue, not only to fund the 

court services, court remodeling and improvement program, but also looking toward the Indigent 

defense program, because after we heard the bill, we learned that the Indigent Defen~e contracts 

were, undtt funded to the extent of about $750,000. There is an item in the Supreme Court 
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budget of $4,3 million for the programs, but in at least three of the districts, or areas where there 

are contract with finns ofattomeys to handle the defense of people who can't pay for their own 

defense in criminal oases, the attorneys have said, "we're not going to renew those contracts 

betause we are overwhelmed by the number of drug cases and when we figure out our hourly 

rat,,~, it's down to about $30-40, and we can't keep our offices open with that kind of payment". 

So, confronted with that problem, the Senate looked to the imposition of administrative fees by 

the court in alt criminal cases, as a mode of financing both programs; both the indigent defense 

program and the court facilities improvement program. The Senate Committee finally settled on 

the imposition of a fixed amount in each category of crime, starting with class B misdMieanors, 

the fixed amount would be $125 per case, and it goes on up in a scale until finally class A felony 

and class AA felony at $900. Then, in addition to that, we added $SO to be imposed by the 

court in administrative fees in every criminal case; $50 for the indigent defense program and $50 

for the court facititie.:i improvement program, hoping that that additional $100 would fund these 

two programs, I did speak to the Chief Justice about it. They, of course, wanted to get rid of the 

indigent defense program, because the judges have problems if a judge appoints an attorney in a 

criminal case to defend the party, and then the court also rules perhaps on the com peter cy of his 

appointee, and that is embarrassing to the judges. I can understand that. But we looked at the 

HB 1044, provided a switch from the court to the Office of Administrative Hearings for the 

implementation of the indigent defense program, Well, we thought that was not an appropriate 

assign.-nent. For one thing, that office is not experienced in criminal matters at all. They do 

make some assignments of contracts with attorneys, as I understand it, in worker's compensation 

cases, but that is the limit of their exposure. Besides they had a fiscal note of$ t S 1,000 to set up 
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the program in the Office of Administrative Hearings, So we decided in Senate Judiciary, to 

leave that with the Court, and the Chief Justice understands that, he understands the reasoning; 

and I think the court is now agreeable to doing that, because we assured him that we have the 

study resolution 2003, that Sen. Trenbeath canied yesterday, that caJJs for a study of the program 

and the ideal thing would be to set up an office independent of the Judiciary, to handle the 

Indigent defense program. That would probably require the etnployment of 2 or 3 attorneys to 

run the office and they would make the contacts throughout the state. They would run it and be 

independent of Judiciary, which would be the ideal program. The Chi~f Justice agreed with us, 

that it was too late in the session to try to do tt' at now, because we don't know all of the 

specifics. The study is the vehicle to accomplish that. So, that's the explanation of where we 

.~-) are, HopefuJly this amendment on HB 1088 will fund both programs, leave the Indigent defense 

program with the Court, at least for this biennium and if the fees generated by the imposition of 

the administrative fees in criminal oases is sufficient, that could well ease the pain of an 

independent agency to run the program. I might also tell the committee that in the year 2000, 

through the imposition of administrative fees, $565,000 was generated for the General Fund. So 

at the present time that is generating a considerable amount of money. We would hope that, and 

I think we have the ~ooperation of the Chief Justice, he's going to talk to the district judges, 

they'll cooperate with th.is program and that should fund both programs. 

Rep, Kr1tsehm1r: Thank you Sen. Traynor. Are there any questions of Sen. Traynor by the 

members of the committee or any comments. 

Sen. Trenbeath: This is something that, as you might expect by the voluminous testimony 

package that you've got beret that we looked at this long and hard and looked at several different 
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ways of crafting tills thing, I think we've hit on a pretty good way of doing it. I speak from some 

experience; in having been a contract attorney in the past for indigent defense and you can starve 

to death doing that. It's just amazing to me that it has taken so long for the guys thJt do that sort 

of thin& to start resigning. At least this is a good starting point. I think the study wm tell us a 

lot. 

Bu, Kretscbm•r: The bill then put the Indigent Defense Council program in the Office of 

Administrative Hearings, 

Sen. Traynor; That was kiJled in HB 1044. We thought this method of funding was more 

appropriate because these defendants in criminal cases are the ones that use the system. The 

court didn't like the raise in civil fees either, because the Chief Justice thought that was an entry 

fee to the court system. So they want to keep courts open as much as possible. 

Reg, Eckre; I brought it up on the House side various times and I was on the Interim Committee 

on this one too, that we'r,, getting less and less attomeys that want to represent these people 

because, like you said, the money. They were losing money taking these clients, how can we 

expect good attorneys to take a criminal case like this, when they are going to lose dollars. 

Something had to charJge. So I said that many times. 1t was in the newspapers a couple of times. 

Sen. Trenbeath: You are really looking at the situat.ion where the State runs the risk of being 

sued. 

Re,g. Eckre; Yes. 

Sen. Trenbeath: On federal law, because some of the attorneys that have thes~ contracts, about 

all they tum in to, is a revolving door. You get out there, you talk to the guy, convince him he 

1;~,;\,1,,,, ,I(,',,'\ 
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has to plead guilty. and then move on to the next one. Even when you find a case that could be 

right for trial. the temptation i to just get past it, get on to another case. 

Rq. Eekrcu I do like this plan, and I make a motion. 

Bu, Kretuhlnart Just a nioment, I, too, like the Senate version, It sounds like a reasonable 

solution to a very vexing problem. I agree with the study, we have to someday ,get an 

independent office for the indigent defense. Rep, Maragos, what is your feeling on this. 

Rep, MarqoG; I agree. 

Be», Kretlc;hmar; I ~lieve $(1tl. Tntynor has prepAred some amendments to this whole thing to 

present. 

Sen, Trl)'llOr; The fiscal note in this matter, has been a moving target. I think we got one dated 

,~ 3/19 and it said it would generate well over a million doUars, and then we got one later one that 
.1 

said it would generate $700,000, Sen. Trenbeath, who has been experienced in that field, thinks 

that it is going to generate a lot of money. Enough to fund both programs, but the critical need is 

in the area of th': indigent defense. So I had an amendment drawn, that I think would accomplish 

that end. Under the bill as it r,assed the Senate, $50 w:>uld be dedicated to the admii'listrative fees 

to each program equally. Now, since we thought that the indigent defense program was the more 

pressing need, this amendment would provide that there would be an imposition in addition to 

the fixed amow.\t that the court must assess in every criminal case. For instance in class B 

misdemeanors $ 11 25 ,00, they would have to assess another $100, so every defendant in a DUI, 

would have to pay an administrative fee of$225.00. What the amendment does, it u0esn't 

mention the $50, it just mentions the $100.00; ann provides that of the additional $100 fee, first 

$750,000 ~.olleoted ·per biennium must be deposited in the Indigent defense program and used for 

The 111lcro,r1phtc tmegea on thl1 fllll\ are accurate reproductions of reeordt detfvered to Modern Jnfor1n1tlon sy1tet111 for Mlcrofllmtno Ind 
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Indigent Defense services, and the next $460,000 coUeoted would be deposited in the court 

facilities improvement fund. Then after the minimum thresholds have been collected, ½ of the 

fees wocld go to each fund, t.hey would be split; but at least this would ensure that we would 

have the money there for the indigent defense. T.n discussing the matter with the Chief Justice, he 

did make the comment, that that program must be funded. And he said that ifit werenit funded, I 

can ls.~e an order on the Oeneral Fund. They have sweeping powers. I think we better take care 

ofithere. 

Rep, Kreuumar: Are there copies. 

Sq. Traynor; Yes . 

.RtJL.luD1 Those powers are given in the constitution. 

Sen, Tnynor; I guess so. The changes strut on the bottom of page 2 and go on to tho top of 

page 3. Of course, the court could waived these administi'ation fees for the indigent. 

S&..Ntltu: This is basically our amendment with that small change? 

Sm. Traynor: Right. 

Be»• Kretschpaar: How do you feel about thls. 

Rep. Eekr.tt. I think it is a good deal, Mr. Chair. 

Sen, Trunm:;, I mov-, that the Senate recede from tht, Senate mnendments on HJ 1101-1104 

and further amend as per the Proposed Amendments to Reengrossed House Bill No. 1088, 

#38073.0:;09 prepared by LC on 4/2/03. 

Sen, Tren,beath: Seconded. 

6 YES 0 NO 0 ABSENT AMENDMENTS PASSE:0 Carrier: Rep. Krctschmar 
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Conference Committee Amendments to Reengroued HB 1088 • 04/02/2003 

That the Senate recede from Its amendments as rrtnted on pages 1101-1104 of the House 
Journal and pages 811-813 of the Senate Journa and that Reengros!9ed House BIii No. 1088 
be amended as follows: 

Page 1. line 4, replace •section 27-05.2-0311 with •sections 12-48-15, 12-48.1-03. 29-26-22, 
39-08··20, and 51-04-03.1 11 and replace "fees charged by the clerk of• with "court 
administration fees• 

Paga 1, fine 5, remove "the district court• 

Page 1. replace fines 1 through 24 with: 

11SECTION 1. AMENDMENT. Section 12-48 .. 16 of the North Dakota Century 
Code Is amended ar,d reenacted as follows: 

12-48-1 &. Disposition of money• earned • Warden to keep account of 
money urned by Inmates • Investment In Interest-bearing accounts. 

1. The warden of the penitentiary shall keep an account for each Inmate. Not 
more than fifty percent of an Inmate's penitentiary earnings, as provided by 
penitentiary rules, must be withheld from an Inmate and deposited In a 
separate account for the Inmate and may not be made available to the 
Inmate until the lnmate1s release from the penitentiary, except as 
authorized by the warden. The remainder of an Inmate's earnings must be 
made available to the Inmate on a regular basis. 

2. Inmates may, In writing, authorize the warden or deslgnee to deposit any of 
their accumulated earnings from the prison Industries, hobby, work release, 
or any other prison program In an Interest-earning account In the Bank of 
North Dakota for the benefit of the Inmate. The account must be a 
two .. slgnature account requiring the lnmate•s signature and that of an 
authorized designated officer or employee of the state penitentiary for 
withdrawal. 

3. The warden may directly deposit an lnmate1s funds fron I sources outside of 
the penitentiary In any bank or account the Inmate may c:'eslgnate. If a 
court order does not allow an Inmate to designate a bank ".>r account other 
than a Bank of North Dakota account or If It Is necessary f, ir the benefit and 
protection of the Inmate, the warden, upon written explanati?n ·to the 
Inmate, shall deposit an lnmate1s funds from sources outside the 
penlte11tlary Into a Bank of North Dakota account. The department of 
corrections and rehabllltatlon and Its divisions, departments, officers, and 
employees rr,ay not be held responsible or liable for any Inmate Income or 
funds deposited Into a bank or account designated by an Inmate. 

4. The warden Is responsible for guiding Inmates In making proper use of their 
funds to pay their obllgatlons, Including the payment of ee1:u=t oeate any 
administration fee. court-appointed counsel fees, col!rt-ordered restitution, 
support for dependent relatives, or to provide for their own medical, 
surgical, eye care, or dental treatment or services not generally provided by 
the state. The warden may withdraw funds from un Inmate's penitentiary 
account or Bank of North Dakota two-signature account. without the 
Inmate's signature, to meet the Inmate's legltlmate tinanclal obllgatlons. 
Before the funds may be withdrawn, the Inmate must first receive written 
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notice and be provided a penitentiary administrative hearing with the right 
to penitentiary staff assistance and the right to appeal to the director of the 
department of oorreotions and rehabllltation. An Inmate Is not entitled to 
prior written notloe, administrative hearing, or right to an appeal to the 
department of com,otiona and rehabllltation when funds Ne to be 
withdrawn for payment of a court-ordered obllgatton, Including_ ohlk:J 
support, provided the Inmate has had notice and an opportunity to be heard 
In the oourt proceedings. 

The warden may pay an Inmate all funds In the Inmate's aooount, less the 
Inmate's outstanding obUgations to the penitentiary, when the Inmate Is 
transferred to a county Jan or regional correotlonal center or placed In 
cornmu~,lty oorreotions confinement. The warden sha:1 pay an Inmate all 
funds In the Inmate's aOO()unt less the Inmate's outstanding obllgatlons to 
the penitentiary when the Inmate Is transferred to a correotlonal faoltlty 
outside of this state, released on parole, or dlsr.harged from the 
penitentiary. 

SECTION 2. AMENDMENr. Seotlori 12-48.1-03 of the North Oakota Century 
Code Is amended and reenacted as follows: 

12-48.1-G3. UN of tunda eamed on work reteaae. The plan for the Inmate 
shall provide that any funds eamed In outside employment will be used in the following 
order: for necessary expenses of the Inmate, lnoludlng room and board costs of the 
lnstltutloni MYFI eeete er any admlnl.stratlon fee and fine; restitution If a part of the 
sentence; necessary support of dependontsi and cr~lted to Inmate's personal account 
to bo paid the Inmate on release." 

Confertnce Commltt• Amendments to ReengroSMd HB 1088 .. 04/02/2003 

Page 2, remove llnes 1 through 19 

Page 2, llne 24, after 11fwld 11 Insert 11certain 11 and remove 111>..aragraph 2 or 
Page 2, llne 25, remove •subdivision a of subsection 1 or and replace •21-os.2-oaN witli 

1129:26:2211 
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Con,_..,ce Cornmltt• Amendment• to Reengroaed HB 1088 .. 04/02/2003 

Page 4, after tine 7, Insert: 

·SECTION e. AMENDMENT. Section 29-26 .. 22 of the North Dakota CentUf')' 
Code Is amended and reenacted as follows: 

29-28-22. Jud n•nt for fines, •••• and court admlnl.tratlon fee • 
ti111te1111NN11 ....... flMl ... v..1W1 IDtClal fund .. Docketing end enforcement. In all 

UQ@l.mm~~ upon a plea or finding of guilt, & the court shall 
f I I o oourt 

administration fee must Include a tee of Yft te tf.l,tv ,o,eeAt of tho ma»-1,ny,n allowaale 
flAe fe, l•e effoAee mav be tawed aoalnet tho di.,teAdaAt IA llew of the aoeeeemeAt ef 
eeurt eeete one hun~ dollars for a class B misdemeanor. two hundre_o 
dollars for a otass A misdemeanor, four hundred dollars tor a class c felony. sh< 
.hundred fiftv dollars tor a class B felony. and nine hundred doHars tor a olau A or AA 
felony, If tt.e eew,t deeo aeeeae eeate ao tJ&R of lte eentenee; the eeYft ehall lAOIYde IA 
~e jyagMeAt tho faete J~stl~IAg 1~e aMe~At aeeeaeed. fn addition. lo au criminal casea 
except lofraotlons. thli.Qurt administration fee must lnotude one hundf'.89 dollars. Of 
.the addlti.QDII one_ 'Undred doll1t.court administration fee, thr first seven hundred fifty 
thouHnd doUars collected per 12.iJ.nnlum must be deposited In the Indigent defense 
administration fund. which must be used to contract for Indigent defen,;e services In this ate. and the next four hundred sbcty thousand dollars collected per biennium must be 
deposited In the court taollltles Improvement and maintenance fund. After the minimum 
thresholds have been collected, one-half ot the addltlonQI cou,udmlnlstratlon fee must 
be deposited lo each fund. A court may waive the administration fee upon a $bowing of 
lndlgenoy as provided In section 25·03.1 .. 13, District court eeeto, administration fees, 
exclusive of amounts deposited In the Indigent defense administration fund and the 
court facllltles and Improvement fund. and forfeitures must be deposited ln the state 
general fund. A Judgment that the defendant µay a tlne";8eate, or court administration 
fee, or anv eemblnatien tRereef QQ1b, may be docketed; and ttteFeafte't• !f docket§.d 
constitutes a lien upun the real estate of the defendarit In like manner aa a judgment for 
money rendered in a civil action. The court may allow the defendant to pay any 
assessed eoete er aamlAiett'etir.te administration fee In Installments. When a defendant 
Is assessed eeote ar aaMIAlotFa4'"1B admlnlstrrukm fees, the court may not Impose at the 
same time an alternative sentence to be served 1, the eeets ~ are not paid. 

SECTION 7. AMENDME~ r. Section 39-08 .. 20 of the North Dakota Century 
Code Is amended and reenacted 8$ follows: 

39-08-20. Driving without Uablllty insurance prohibited - Penalty. 

1. A person may not drive, or the owner may not cause or knowingly permit to 
be driven, a motor vehicle In this state without a valid policy of llablllty 
Insurance ln effect In order to respond In damages for llablllty arising out of 
the ownership, maintenance, or use of that motor vehicle In the amount 
required by chapter 39-16.1. Upon being stopped by a law enforcement 
officer for the purpose of enforcing or Investigating the possible violation of 
an ordinance 01· state law or during the Investigation of an accident, the 
person driving the motor vehicle shall provide to the off leer upon request 
satisfactory e•.-ldence of the policy required under this section. If unable to 
comply with the request, that person may be charged with a violation of this 
section It that person falls to submit satisfactory evidence of the policy to 
thP officer or the officer's agency within twenty days of the date of the 
request. If that person produces a valid policy of liability Insurance In effect 
at the time of violation t'lf this section to the officer, officer's agency, or a 
court, that person may not be convicted or assessed any ee1:1ict eeom 
administration fee for violation of this section. If the driver Is not an owni:~r 
of the motor vehicle, the dt'lve, does not violate thlR section If the driver 
provides the court with evld~noe Identifying the owner of the motor vehicle 
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and def)orlblng circumstances under which the owner caused or permitted 
the driver to drfv6 the motor vehlole, Vlolatfon of this section Is a class B mlsdameanor and the 
sentence imposed must lnoluda a fin~ of at least one hundred fifty dollars which may not be 
suspended. A person convicted for a second or subsequent violation of driving wtthcut llabllity 
Insurance wtthln an eighteen-month period must be fined at least thrae hundred dollo,s whloh 
may not be suspended, 

2, Upon convlotfon for a violation of this section or equivalent ordinance, the 
person who has been convicted shall provide proof of motor vehicle tlablllty 
f nsure.nce to the department In the form of a written or eleotronloally 
transmitted certlflc,ite from an Insurance carrier authorized to do business 
In this state. This proof must be provided for a period of three years and 
kept on ffle with the department. If the pe~on falls to provide this 
lntormation. the dop,utment shall suspend that person's drlvln11 privileges 
and may not Issue 01• renew that person's operator's license unless that 
person provides proof of Insurance. 

3. I. oerson who has bet in convicted for vlolatlon of L ... section or equivalent 
ordinance shall surrer1der ttiat i,erson's operatot1s license and purchase a 
duplicate operator's Hcense with a notation requiring that peroon to keep 
proof of Hablllty lnsurar ice on flle With the department. The fee for this 
license Is fifty dollars and the fee.1 to rem()ve this notation Is fifty dollars. 

4. When an Insurance carrier has certified a motor vehicle liability policy, the 
Insurance carrier shall notify tha dlreotor no later than ten days after 
canceHatlon or termination of the certified Insurance policy by filing a notice 
of cancellation or termination of the certified Insurance pollcy; except that a 
policy subsequently procured and certified shall. on the effec,1lve date of Its 
certification, terminate the Insurance previously certified with respect to any 
motor vehicle designated in both certificates. 

SECTION 8. AMENDMENT. Section 51-04-03.1 of the North Dakota Century 
Code Is amendod and reenacted as follows: 

51-04-03.1. Ucenu to be carried by HcenMe and exhibited on demand. 
Every transient m~rohant licensed under this chapter shall have the license In 
immediate possession at all times when engaging In or transacting any business 
regulated by this chapter. The licensee shall display the license when requested to do 
so by any court, law enforcem'1nt offlcleil1 peace officer, or consumer. However, a 
persorii charged with violating this requirement may not be convicted, fined, or assessed 
ftWA eeote the administration fee If the license Is produced In court or to the arresting 
officer and If the license was valid at the time of the arrest. 11 

Renumber accordingly 
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HB 1088, u reengroee1d: Your conference committee (Sens, Traynor, Trenbeath, Nelson 
and Reps, t<retschmar, Maragos, Eokre) recommends that the SENATE AECEDI from 
the Senate amendments on HJ pages 1101-1104, adopt amendments as follows, and 
place HB 1088 on the Seventh order: 

That the Senate recede from Its amendments as printed on pages 1101-1104 of the House 
Journal and pages 811-813 of the Senate Journal and that Reengrossed House BUI No. 1088 
be amended as follows: 

Page 1, llne 4, replace •section 27-05.2-0311 with 11seotions 12-48-15, 12-48.1-03, 29-28-22, 
39-08-20, and 51 ·04·03.1 11 and replace 11fees charged by the clerk of11 wtth 11oourt 
administration fees 11 

Page 1, llne 5, remove ,he district court• 

Page 1, replace llnes 7 through 24 with: 

11SECTION 1. AMENDMENT. Section 12-48-15 of the North Dakota Century 
Code Is amended and reenacted as follows: 

12-48-15. Disposition of moneys Nmed • Warden to keep account of 
money Nrned by Inmates • lnvNtment In lntel'Mt•bearlng accounts. 

1. The warden of the penitentiary shall keep an account for each Inmate. Not 
more than fifty percent of an Inmate's penitentiary eamlngs, as provided by 
penitentiary rules, must be withheld from an lnmat9 mr:t deposited In a 
separate account for the Inmate and may not be made available to the 
Inmate untll the Inmate's release from the penitentiary, except as 
authorized by the warden. The remainder of an Inmate's earnings must be 
made avallable to the Inmate on a regular basis. 

2. Inmates may, In writing, authorize the warden or deslgnee to deposit any 
of their accumulated earnings from the prison Industries, hobby, work 
release, or any other prison program In an lnterest-eamlng account In the 
Bank of North Dakota for the benefit of the Inmate. The account must be a 
two-signature account requiring the Inmate's signature and that of an 
authorized designated officer or employee of the state penitentiary for 
withdrawal. 

3. The warden may directly deposit an Inmate's funds from sources outside 
of the penitentiary In any bank or account the Inmate may designate, If a 
court order does not allow an Inmate to designate a bank or account other 
than a Bank of North Dakota account or if It Is necessary for the be11eflt 
and protection of the Inmate, the ward<ln, upon written explanation to the 
Inmate, shall deposit an Inmate's 1unds from sources outside the 
penitentiary Into a Bank of North Dakota account. ·rhe department of 
co1·rectlons and rehabllltatlon and Its divisions, departments, officers, and 
employees may not be held responslble or Hable for any Inmate Income or 
fund& deposited h 1to a bank or account designated by an Inmate. 

4. The wi,rden Is responsible for guiding Inmates In making proper use of 
their funds to pay their obllgatlons, Including the payment of eey,t eeete 
any administration fee. court-appointed counsel fees, court .. ordered 
restltutlor,1, support for dependent relatlves, or to provide for their own 
medical, tlurglcal, eye care, or dental treatment or services not generally 
provided by the state. The warden may withdraw funds from an Inmate's 
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penitentiary account or Bank of North Dakota two-signature aocount, 
without the Inmate's signature, to meet the Inmate's legitimate flnanolal 
obllgatlons. Before the funds may be withdrawn, the Inmate must first 
receive written notice and be provided a penitentiary administrative 
hearing with the right to penitentiary staff assistance and the right to 
appeal to the director of the department of corrections and rehabllttatlon. 
An Inmate Is not entitled to prior written notice, administrative hearing, or 
right to an appeal to the department of correotlons and rehabllltation when 
funds are to be withdrawn for payment of a court-ordered obllgatlon, 
Including child support, provided the Inmate has had notice and an 
opportunity to be heard In the court proceedings. 

5. The warden may pay an Inmate all funds In the Inmate's account, less the 
Inmate's outstanding obllgatlons to the penitentiary, when the Inmate Is 
transferred to a county Jall or regional correctional center or placed In 
community corrections confinement. The warden shall pay an Inmate all 
funds In the Inmate's account less the Inmate's outstanding obligations to 
the penitentiary when the Inmate Is transferred to a correotlonal facility 
outside of this state, released on parole, or discharged from the 
penitentiary. 

SECTION 2. AMENDMENT. Section 12-48.1-03 of the North Dakota Century 
Code Is amended and reenacted as follows: 

12-48.1-0S. Use of funds eamed on work release. The plan for tht. Inmate 
shall provide that any funds eamed In outside employment will be used In the following 
order: for necessary expenses of the Inmate, Including room and board costs of the 
Institution: ee1:1Ft eeeto er any administration fee and fine; restitution If a part of the 
sentence; necessary support of dependents; and credited to Inmate's personal account 
to be paid the Inmate on release.• 

Page 2, remove lines 1 through 19 

Page 2, llne 24, after •.fwld• Insert 11certaln 11 and remove •paragraph 2 of11 

Page 2, llne 25, remove 11subdMslon a of subsection 1 ofN and replace 1121 .. 05.2-0311 with 
1129-26-22 11 

Page 4, after llne 7, Insert~ 

.. SECTION 8. AMENDMENT. Section 29-26-22 of the North Dakota Century 
Code Is amended and reenacted as follows: 

29-26-22. Judgment for fines, •••• and court administration tee -
StateMeM te lie filell lly eewt4 Special fund - Docketing and enforcement. In all 
criminal oasesexcept lnfraotl.Qll.L upon a plea or finding of gullt, athe court shall Impose 
a court administration fee tn Heu of the assessment of court costs. The court 
administration fee must Include a fee of ~P te thlft)· poreont ef the M&Ml,.n:t,n allowable 
fine fer the eHenee May he taMed agalAot tt:ie defeAElaAt In lleY ef the aoaeeeMent ef 
oeuft eeeto one hundred twentv-ffye dollars for a class B misdemeanor. two hundred 
dollars tor a class A misdemeanor. tour hundred dollars 12c...a class c felony. six 
hundred fifty dollars for a class B felony, and nine hundred dollars for a class A or AA 
felony. If the eeYt't deeo aoeeoe eoete ao J9&Ft of lte eentenee, the e,-y,t ohall lnel~de In 
tAe JY .. 1MeAt the faete Ju~~ln1 the aMeYnt aoeeeoed. In addition. lo au crimlnal cases 
except lofraouons, the court administration fee must Include one hundred dollars. Of 
the addltlooal one hundred doUar court administration M, the first seven hundred fifty 
thousand dollars collected per biennium must be deposited In the Indigent defense 
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showing of .lndfgenoy as provided lo section 25-03.1-13. District courteeete, 
administration tees, exo!ustye of amounts deposited In the Indigent defense 
administration fund and the court faoHHles and Improvement fund. and forfeitures must 
be deposited In the state general fund. A Judgment that the defendant pay a flne1 
eeote, or court administration fee. or aAy eerwlJIMtloA tt.e•eef .bmb,. may be docketed, 
and ths,eatle~f docketed constitutes a llen upon the real estate of the defendant In Hke 
manner as a Judgment for money renderoo In r. olvll actlon. The court may allow the 
defendant to pay any assessedeeete -er a~MIFtlot,atltJe administration fee In 
Installments. When a defendant Is assessed eeete e• adMIAlat,atltJe administration 
fees. the court may not Impose at the same time an altemative sentence to be served If 
theeeete fHI are not paid. 

SECTION 7. AMENDMENT. Seotlon 39-08·20 of the North Dakota Century 
Code Is amended and reenacted as follows: 

39-08-20. Driving without llablllty Znsurance prohibited • Penalty. 

1. A person may not drive. or the owner may not cause or knowlngly permit 
to be driven. a motor vehicle In this state without a valid polloy of llablllty 
Insurance In effect In order to respond In damages for llablllty arising out of 
the ownership, maintenance, or use of that motor vehlcle In the amount 
required by chapter 39-16.1. Upon being stopped by a law enforcement 
officer for the purpose of enforcing or Investigating the possible violation of 
an ordinance or state law or during the Investigation of an accident, the 
person driving the motor vehicle shall provide to the officer upon request 
satisfactory evidence of the pollcy required under this section. If unable to 
comply with the request, that person may be charged with a vl"lation of 
this section If that person falls to submit satisfactory evidence of t. , J policy 
to the officer or the offlce,-is agency within twenty days of the date of the 
request. If that person produces a vrilid polloy of llablllty Insurance In 
effect at the time of vlolatlon of this section to the officer, officer's agency, 
or a court, that person may not be convicted or assessed any eet:Ht 
eeeteadmlnlstratton fee for vlolatlon of this section. If the driver Is not an 
owner of the motor vehlcle, the driver does not violate this section If the 
driver provides the court with evidence Identifying the owner of the motor 
vehicle and describing circumstances under which the owner caused or 
permitted the driver to drive the motor vehicle. Vlolatlon of this section Is a 
class B misdemeanor and the sentence Imposed must Include a fine of at 
least one hundred fifty dollars which may not be suspended. A person 
convicted for a second or subsequent vlolatlon of driving without llablllty 
Insurance within an eighteen-month period must be fined at least three 
hundred dollars which may not be suspended. 

2. Upon conviction for a vlolatlon of this section or equivalent ordinance, the 
person who has been convicted shall provide proof of motor vehlcle 
llablllty Insurance to the department 1ri the form of a written or 
eleotronlcally transmitted certificate from an Insurance carrier authorized to 
do business In this state. This proof must be provided for a period of three 
years and kept on flle with the department. If the person falls to provide 
this Information. the department shall suspend that person's driving 
prtvlleges and may not Issue or renew that person's operator's license 
unless that person provides proof of Insurance. 
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3. A person who has been convicted for violation of this section or equlvalent 
ordinance shall surrender that person's operator's llcenst# and purchase a 
duplloate operator's lloenae with a notation requiring that person to keep 
proof of llabllltv Insurance on fll J with the department, The fN for thla 
Ileen.a Is fifty dollars and the fee to remove this notation Is fifty dollars, 

4. When an Insurance carrier has certified a motor vehlcle llablltty policy. the 
Insurance carrier shall notify the director no later than ten days after 
oanoeUatlon or termination of the certified Insurance pollcy by ftllng a 
notk:e of cancellation or termination of the certified Insurance pottcy; 
e,ccept that a policy subsequently procured and certified shall, on the 
effeotfve date of its certification, terminate the Insurance previously 
certified with respect to any motor vehicle designated In both oertlfloates. 

SECflON 8. AMENDMENT. Section 51-04-03.1 of the North Dakota Century 
Code Is amended and reenacted as follows: 

61-cM-03.1. Ucenae to be carried by Ileen- and exhlblMd on demand. 
Every transient merchant licensed under this chapter shall have the license In 
Immediate possession at all times when engaging In or transacting any business 
regulated by this chapter. The licensee shall display the license when requested to do 
so by any court, law enforcement offlclal, peace officer, or consumer •. However, a 
person charged with vtolatlng this requirement may not be convicted, fined, or 
assessed eew,t ee818 the admlolstratioo tee If the license Is produced In court or to the 
arresting officer and If the license was valid at the time of the arrest.• 

Renumber accordfngly 

Reengrossed HB 1088 was placed on the Seventh order of business on the calendar. 
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House B1111088 
House Judiciary Committee 

by Ted Gladden, State Court Administrator 

Chair Duane DeKrey and members of the House Judiciary Committee, my 

name is Ted Gladden, I am the State Court Administrator, and I am appearing in 

support of House Bill 1088. 

Over a year ago, Mark Johnson from the Association of Counties and I met 

with Senator Traynor and Representative De:Krey regarding our concerns over court 

facility related issues in a host of counties in our state. In arriving at this bill, Mark 

Johnson, Christine Hogan, the executive director from the State Bar Association, and 

I met with representatives appointed by the Legislative Council, including Senator 

Trenbeath and Representatives Gulleson and DeKrey. This bill resulted from that 

process and is supported by the Judiciary. It recognizes that some mechanism needs 

to be established to address the increasing problem over who pays for what services. 

In 1995 the Legislative Assembly moved the cost of county judges and their 

secretaries from the counties to the state and merged the former county courts and 

district courts into a one-tier district court system. At that time, as part of different 

legislation requested by 0MB, the fee revenue that had been flowing to the counties 

was redirected to the state general fund. In 1999, the Legislative Assembly approved 

the transition of clerk of court services from county expense to the state, either 

through the counties electing to give up these services and have them taken over by 

the state or by counties electing to contract to provide the services with county 

personnel. 

House Bill 1088 Page 1 
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N.D.C.C. §27-01-01.1, provides that the counties shall provide offices for 

clerks of court and chambers for judges, as well as courtroom space. However, there 

is no c1ear delineation of responsibility between the state and the counties for the 

provision and upkeep of these facilities. Now that the fee revenues are flowing to the 

state, there is a sense in many counties that the state should be providing some monies 

for facilities. House Bill 1088 provides for the establishment of a fttnd based on a 

$10 addition to civil filing fees for court facilities and maintenance and improvement. 

Our estimate, based on an average of 2001 and 2002 civil filings, is that this bill will 

generate between $450,000 and $500,000 for the biennium. The purpose of these 

funds would be to provide grants to counties for court facilities improvement and 

maintenance projects. A committee made up of representatives from the judiciary, 

legislature, counties, and bar association would establish the guide1ines for the 

administration of these funds, but in no case could a grant be made for more than 75% 

0 of the cost of the project to a county. 

Our concern is that if no legislation is put in place for providing funds to share 

the costs for the maintenance and improvement of court facilities, we will continue 

to have points of conflict with the counties. These conflicts have risen to the point 

of involving issues about whose responsibility it is to replace carpeting, provide for 

basic maintenance and custodial services, pay fur wiring to reconnect. security 

systems following relocation of offices, painting, wallpapering, and other ordinary 

maintet1ance issues. If this bill is passed, the anticipated funding will certainly not 

address major construction and remodeling initiatives, but it will recognize the need 

for both the state and the counties to work together to address areas of common 

concern within the frarnework of existing statutes. This bill will not have a negative 

House Dill 1088 Page2 
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impact 011 people's access to the courts. I attach a copy of filing fees from other states 

to give you an idea of where we stand related to other states' civil filling fees. 
Thank you, 

House Bill l 088 
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FtLING FEES IN STATE COURTS. 2002 -· 

ClvU Fffl by Stitt, F■H 2002 

COURT OF 
GENERAL 
JURISDICTION 

STATE FILING STATE 

West Virginia 

Weat Virginia $65.00 South CaroUna 

South car,:,lln,a $60.00 Maryland 

Wyoming $65.00 North Dakota 

Georgia $80.00 'i/i.'yomlng 

North Dakota $80,00 Rhode Island 

Cok>rado $90.00 Nebraska 

Delaware $90.00 Virginia 

Marytand $90.00 New Jersey 

North Carolina $90.00 Texas 

South Dakota $91.00 Arizona 

Oklahoma $92.00 Montana 

Nebraska $100.00 Massachusetts 

Alaska $100.00 Washington 

Iowa $100.00 Kentucky 

Maine $100.00 Colorado 

Mississippi $100.00 Alabama 

New Hampshire $108.00 Arkansas 

Kentucky $110.00 New Hampshire 

Kansas $111.00 South Dakota 

Alabama $118.00 Indiana 

Idaho $120.00 Connecticut 

FIUng Fees In State Courts .. 2002 
Prepared by the State of Colorado Administrative Office of the Courts 
O:\WP\Connle\TEWfflt'IQ FIii !n Slale COlllU • 2002 [T1bl&J,wpd 

SMALL 
CLAIMS 
COURT 

$0.00 

$0,00 

$10,00 

$10.00 

$10.00 

$11.00 

$12.00 .. 
$12.00 

$15.00 

$15,00 

$16.00 

$17.00 

$19.00 

$21.00 

$23.00 

$23.00 

$26.00 

$25.00 

$25.00 

$26,00 

$30.00 

$36.00 
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FILING FEES IN STATE COURTS • 2002 

Clvll F .. , by State, Pall 2002 

COURT OF 
GENERAL 
JURISDICTION 

STATE FILING STATE 

Arkansas $120,00 Hawaii 

Indiana $120.00 Idaho 

Washington $130.00 Callfomla 

Arizona $135.00 Maine 

Rhode Island $137.00 Minnesota 

New Mexico $137.50 Mississippi 

Tennessee $140.00 Missouri 

Utah $145.00 Ohio 

Minnesota $160.00 Alaska 

Vermont $152.00 Iowa 

Nevada $170.00 New York 

Texas $184.00 Vermont ·--. 
Wisconsin $18Fi.OO Kansas 

California $185.00 Gecrgla 

Montana $185.00 Louisiana 

New York $186,00 North Carollna 

Virginia $190,00 llllnols 

Connecticut $198.00 Wisconsin 

llllnols $200.00 Michigan 

Michigan $200.00 Pennsytvanla 

New Jersey $210.00 New Mexico 

Massachusetts $225.00 Utah 

Hawaii $225.00 Nevada 

FIiing Fees In State Courts .. 2002 
Prepared b~, the State t"lf Colorado Administrative Office of the Courts 
O:\WP\Cc11n1t\n01Fillng 1-'NI In Slate Courts• 2002 ('1'ebl1).wpd 

-

SMALL 
CLAIMS 
COURT 

$35,00 

$35.00 

$38,50 

$40.00 

$40,00 

$42.00 

$42,00 

$46,00 

$60,00 

$50,00 

$50,00 

$50.00 

$61.00 

$55.00 

$55.00 

$55.00 

$61.00 

$61.00 

$64.00 

$66,50 

$67,00 

$70,00 

$78.00 
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FILING FEES IN STATE COURTS -2002 .. 

Clvfl F•• by Stat•, F1H 2002 

COURT OF 
GENERAL SMALL 
JURISDICTION CLAIMS 

STATE FILING STATE COURT 

Mltsourl $260.00 Oregon $81,00 

Ohio $258.50 Oklahoma $91.00 

Louisiana $273.50 Florida $200,00 

Florida $276,00 Delaware HotA ....... 

Oregon $280.00 Tennessee HotA-... 

Pennsylvania 

Average $90.00 $23,00 

NOTE: 

Thl, feet were put In otdcN from towtst to highest. It a atalt had a range of feel, the higher fee was Mleded, 

The etalel highlighted. havt been updated from the origlnal NCSC 1995 study. 

Filing Fees In State Courts .. 2002 
Prepared by the State of Colorado Administrative Office of the Courts 
G:\WPICOMle\tEDIFilll\g FNI It, m11t Counl. 200~ [TableJ,wpd 
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Testimony on 11B 1088 
Houae Jqdfclary Committee 

Cbmdae Hopn 
Executive Dlreetor 

State Bar At,octaffon of North Dakota 

The State Bar Association of North Dakota opposes House BiU 1088 for public policy 

reasons, WhJle the Auociation appreciates the intent of the legislation is to provide a 
' ~ 

source of funds for much needed courthouse improvements, the source of funds in this 

.instance in&lngcs on access to justice. 

0 

The Legislative Committee and the Board of Oovemors of the State Bar Association of 

North Dakota strongly believe that courthouse improvements are public expenses that 

should be paid for with public funds. The Association recognizes that in these times of 

limited public resources, it is difficult to find revenue in cowity and state budgets to fund 

even routine maintenance in the courthouses. but it is unfair to require the citizens who 

use tht. court system and their lawyers to bear tht, burden of paying for what is 

appropriately a governmental function. 

The plaintiffs who bring their law suits to the court system are exercising their 

constitutional right of access to the court. They should not be further burdened with 

additional fees stacked on top of the substantial user fees that are already included in the 

current civil filing fee. User fees paid by one small element of society should not be used 

to support what is in reality a legitimate govemniental expense, 
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The State Bar Association of North Dakota goes on record opposing an additional civil 

filing fee to pay for court maintenance because it is a potential infringement on the 

public's right of access to the court system. 
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TESTIMONY TO THE 
HOUSE JUDICIARY COMMITTEE 
Prepared January 15, 2003 by the 
North Dakota Association of Counties 
Wade WIiiiams, NDACo Government Relations 

Concerning House 81111088 

Chairman DeKrey and members of the Judiciary Committee, I am 
here on behalf of North Dakota's counties in support of House Bill 
1088. We believe HB 1088 addresses a concern many counties 
have had since the court consolidation took place in 1991 that 
concern being who is responsible for court facility upkeep. 

House Bill 1,088 creates a committee that includes membership for 
· large and small counties, a member appointed by the chief justice, 
state ~ar association, and the legislature. The duties of the 
committee wil1 be to review applications requesting grants from 
the court facilities improvement and maintenance fund. A grant 
may be awarded to a county only if the county is wil1ing to match 
with local funds for the project in an amount equal to twenty-five 
percent of the total project. 

House Bill 1088 is the result of negotiations that took places 
during the interim. Participants included members of the 
legislature, the Supreme Court and the Association of counties. 

Mr. Chairman we urge a "DO PASS" on HB 1088, and I will try to 
answer any questions you may have. 

'the Mfcrotraphlc f111tDH on thf• ftlm are eeeurete reproductlont of recordt delivered to Modern tnformetfon svatet111 for 111fcrofft111f"f end 
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(MISJ) for 1rchtv1l Mfcrofflffl, NOYIC~I If the ftlNd t1111ge •v• fl lea, l~fble than thf• Notfct, ft ts due to th• quelfty of th• 
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NORTH DAKOTA TRfAL LAWYERS ASSOCIATION 

16 Janua,y 2003 

The Honorable Lois M. Delmore. State Representative 
North Dakota House or Representatives 
600 East noulevard Ave 
Bismarck. ND 

Dear Representative Delmore; 

POBolC365 
Mandan1 NO 68664 
Ph.: 701-663-3918 
FlllC:701-683-3917 

www.ndtla.com 

At Judiciary Co1111mittee hearings on House em l 088 (Civil Action Filing Fees t.o be allocated 
for Courthouse n,aintenance) on January l S you inquired about Courthouse utiJii~tJon. 

The North Dakot.a Trial Lawyers Association has been compiling data on Civil Cases for the 
period of 1997 to 2002. While the survey is not yet complete, Clerks of District Court for the 
following counties have indicated they have had no civil trials for the j)eriod: Grigas County, 
Benson County & McIntosh County. 
Dicky County and McKenzie County responded they had only one trial for the peri°". While 
there were other cases filed in these counties, the partte:, settled and ntiver had to go t.o Court. 

The North Dakota Trial Lawyers Association opposes Jm J 088 as it is currently written because 
increasing plaintiff's filing fees further reduces access to the Civil Justice System (Seventh 
Amendment to the Constitution of the United States) fc1r those who have been Injured or hanned. 
Thi, BUI makes it more difficult to plafntiffs who may have already suffered large monetary 
losses and protects wrongdoers. 

NDTLA Is neutral on amending the biJJ to allow S 10.00 from the current filing fee to go to a 
Courthouse maintenance fund. Counties and govemmc,nt have an obligation to aJI the citiuns of 
oul' state t.o provJdb suit1ble Court facilites. It is unfair to piace the burden for maf ntenance on 
those who have been injured or harmed. 

Sin,~erely, 

~~ -~.....--..._.----I 
Paula J, Gros nger, NDTLA Director and Lobbyist 

Th• Mlcroerlf')hfc fNttt on thf• fll111 are 1ccur1te reproductions of recordl delivered to Modern tnforNtfan SyatefN for 111tcrofftmfno Ind 
were fflMld '" tht rec,ul1r oour•• of bullnese. Th• photoer'flhtc proc••• iweet• etendardt of tht AMrfc1n N1tfon111l Standlrdt Jn,tftut• 
(All9J) for 1rchtv1L mfcroftl111. MOYlCEt If the ffl!Md fNOt lb,we ,. lHI lttfblt than thf• Notfct, ft f• dut to th• quelttv of the 
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Testimony To The 
SENATE JUDICIARY COMMITTEE 
Prepared March 3, 2003 by the 
North Dakota Association of Counties 
Terry Traynor, Assistant Director 

CONCERNING REENGROSSED HOUSE BILL 1088 

Mr. Chairman and members of the Judiciary Committee, on behalf of North 
Dakota's counties I wish to provide testimony in support of House Bill 1088,' We 
believe that this bill addresses a concern many counties have had since cowt 
consolidation began in 1981 and continues since its final implementation in 200 I -
that concern being the responsibility for court facility maintenance and 
improvement. HB 1088 is the result of negotiations that took place during the 
interim among members of the Legislature, the Supreme Court and the Association 
of Counties. 

Prior to court consolidation, approximately $S million in court fees and bond 
forfeitw-es were collected and retained by counties each biennium. This revenue 
source made the annual budgeting for court facilities much easier. We · 
acknowledge that the shift of this revenue to the State coincided with the loss of 
certain personnel costs, however, with increasing pressure on property taxes~ it has 
become more and more difficult for cmmties to fund the necessary maintenance 
and desired improvements. 

House Bi111088 creates a small fund and a committee to oversee that fund; to 
begin to address this concern. The committee includes representatives of both 
large and small countie~, as well as members appointed 'by the chief justice, state 
bar association, and the Legislature. The committee will review applications 
requesting grants from the fund. A grant may be awarded to a county only if the 
county provides local matching funds of at least twenty .. five percent of the total 
project. 

The fund is created by a $10 increase in civil. filing fees; allowing the users of the 
court to help fund its maintenance and improvement. We feel this increase is 
measured and appropriate, while rnaintaining our State's reasonable access to the 
courts. 

Mr. Chairman we urge a "DO PASS,, on HB 1088t and I will try to answer any 
questions you may have. 

The 111fcrog1•aptifc f1111c,e, on thf• fl lfll are accurate reproductton1 of records del tvered to Modern lnformatfon Syatfffll for tnfcroffllllfl'IG and 
were fflMd tn the regular courae of bultneH, The phot09raphtc i:;roce11 tllffta 1tand1rdt of the Affltrfcan NetfOMt Standtrdt Jf'lttttut• 
(AMII) for 1rchtv1l MtcrofflM, NOTlrU1 If the fftliled fNO• ~· ,~ lffl leofble than thf• Notfce, it,. due to the quality of th• 
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Table 1 

Cencus Changes to State Aid Fund Population Categorf• .. Rural 

COUNTY 
SLOPE 
BILLINGS 
SHERIDAN 
GOLDEN VALLEY 
OLIVER 
BURKE 
STEELE 
DIVIDE 
LOGAN 
ADAMS 
RENVILLE 
HETTINGER 
t<IDDER 
GRIGGS 
EDDY 
GRAN'r 
TOWNER 
BOWMAN 
MclNTOSH 
DUNN 
NELSON 
FOSTER 
SJOUX 
EMMONS 
SARGENT 
PIERCE 
LaMOURE 
CAVALIER 
WELLS 
McKENZIE 
DICKEY 
RANSOM 
McHENRY 
MOUNTRAIL 
BENSON 
BOTTINEAU 
TRAILL 
PEMBINA 
MERCER 
~cLEAN 
BARNES 
RAMSEY 
WALSH 
ROLETTE 
RICHLAND 
WILLIAMS 
STUTSMAN 
STAAi< 
MORTON 
WARD 
GRAND FORKS 
BURLEIGH 
CASS 

1990 
Cenau, 

907 
1,108 
2, 1-48 
2,108 
2,381 
3,002 
2,•20 

3,174 
3,180 
3,445 
3,332 
3,303 
2,951 
3,649 
3,827 
3,598 
4,021 
4,006 
4,410 
3,983 
3,781 
4,830 
4,649 
5,052 
5,383 
e,084 
5,864 
8,383 
8,107 
5,921 
6,528 
7,021 
7,198 
8,011 
8,752 
9,238 
9,!08 

10,457 
12,545 
12,681 
13,840 
12,772 
18,148 
21,129 
22,241 
22,832 
23,700 
67,921 
70,683 
80,131 

102,874 
638,800 

2000 
Cen1u1 

767 
888 

1,710 
1,92-4 
2,068 
2,242 ' 
2,258 
2,283 • 
2.308 • 
2,593 
2,810 
2,716 
2,753 
2,754 
2,757 
2,841 
2,878 
3,2 .. 2 
3,390 
3,600 
3,7115 
3,769 
4.~ 
4,331 
4,386 
4,675 • 
4,701 • 
4,831 • 
5,102 
5,737 
5,757 
6,890 
5,987 
6,631 
8,964 
7,149 
8,411 
8,585 
8,844 
9,311 * 

11,776 
12,068 
1_2,389 
13,874 
17,998 
19,761 • 
21,908 
22,638 
25,303 
58,795 
68,109 
89,416 

123.138 
642,200 

1-181025 SADF fotrMlll,ktl 

Pel"04Wlt 
Change 
Cen1u1 
-15.4% 
•19.9% 
-20.4% 

-8.7% 
-13.3% 
.. 2&.3% 
-6.7% 

-21,2% 
•18,9% 
-18.3% 
.. 17,4,c, 
-21.2% 
.. 17,4,c. 
-18.8% 
-6,8% 

-19.9% 
-20.7% 
-9.8% 

-15.7% 
-10.1% 
-16.8% 
-6.6% 
?.5% 

-10.3% 
-4.0% 
-7,6% 

-12,7% 
-20.3% 
-13.0% 
-10.1% 
-5.'1% 
-0.6% 
-8.3% 
-5.6% 
-3,3% 

-10.8% 
-3.1% 
-7.1% 

-11.9% 
-11.0% 
-6,1% 
-4.8% 

-10.6% 
7.1% 

-0.Bo/o 
-6.6% 
-1.5% 
-0.9% 
6.8% 
1.5% 

-6.5% 
16.4% 
19.7% 

..... 

20,000 

I0,000 

100,000 
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House B1111088 
Senate Judiciary Committee 

by Ted Gladden, State Court Administrator 

Chainnan Traynor and ntembers of the Senate Judiciary Committee, I am 

appearing in support of House Bill 1088. 

Over a -year ago, Mark Johnson from the Association of Counties and I met 

with Senator Traynor and Representative DeKrey regarding our concerns over court 

facility related issues in a host of counties in our state. In aniving at this bill, Mark 

Johnson, Christine Hogan, the executive director from the State Bar Association, and 

I met with representatives appointed by the Legislative Council, including Senator 

Trenbeath and Representatives Oulleson and DeKrey. This bill resultr.d from that 

process. It is supported by the Judiciary. lt recognizes that some mechanism needs 

(~ to be established to address the increasing problem over who pays for what senrices · 
..... ,1 / t,_,,..1 

L 
I 

in county courthouses. 

In 1995 the Legislative Assembly moved the cost of county · tdges and their 

secretaries from the counties to the state and merged the former county courts and 

district courts into a one-tier district court system, At that time, as part of different 

legislation requested by 0MB, the fee revenue that had been flowing to the counties 

was redirected to the 3tate genel'al fund. In 1999, the Legislative Assembly approved 

the transition of clel'k of court services from county expense to the state~ either 

through the counties electing to give up these services and have them taken over by 

the state or by counties electing to contract to provide the services with county 

personnel. 

House Bill l 088 Pagel 

J 



r 
,-..,, N.D.C,C. §27-01-01.1, provides that the counties shall provide offices for 

clerks of court and chambers for judges, as well as courtroom space. However, there 

is no clear delineation of responsibility between the state and the counties for t1te 

provision and upkeep of these facilities. Now that the fee revenues are flowing to the 

state, there is a sense in many counties that the state should be providing some monies 

for facilities. House Bill 1088 provides for the establishment of a fund based on a 

S 10 addition to civil filing fees for court facilities and maintenance and improvement. 

OUr estimate, based on an average of 2001 and 2002 civil filings, is that this bill will 

generate between $450,000 and $500,000 for the biennium. The purpose of these 

funds would be to provide grants to counties for court facilities improvement and 

maintenance projects. A committee made up of representatives from the judiciary, 

legislature, counties, and bar association would establish the guidelines for the 

~ administration of these funds, but in no case could a grant be made for more th_an 75% 

'-\._) of the cost of the project to a county. 

L 

Our concern is that ifno legislation is put in place for providing funds h' Hhare 

the costs for the maintenance and improvement of court facilities, we will continue 

to have points of conflict with the counties. These .conflicts have risen to the point 

of involving issues about whose responsibility it is to replace carpeting, juror chairs, 

provide for basic maintenance, custodial services, pay for wiring to reconnect security 

systems foltowin~ reloc~tion of offices; painting, wallpapering, and other ordinary 

maintenance issues. If this bi11 is passed, the anticipated funding will certainly not 

address major construction and remodeling initiatives, but it will recognize the need 

for both the state and the counties to work together to address areas of common 

concern within the framework of existing state law. Raising the civil filing fee will 

Page2 
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~, not have a negative impact on people's access to the courts. I attach a copy of filing 

' fees from other states to give you an idea of where we stand related to other states' 

civil filling fees. 

Thank you. 

0 HouseBill 1088 Page3 

O:\~~•HIION.wpd 
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FILING FEES IN $TATE COURTS •2002 

Clvll FM9 by State, Fall 2002 

OOURTOP 
GENERAL 
JURISDICTION 

STATE FILING STATE 

Wett Virginia 

w .. t Virginia $56.00 South Carolina 

South Ceroflna $60.00 Marytand 

Wyoming $85.00 North Dakota 

Georgia $80,00 Wyoming 

North Dakota $80.00 Rhode Island . 
Colorado $90.00 N .... ka 

Delaware $90.00 Virginia 

~ $90.00 NflWJersey 

NorthCatolfna $90.00 Texas 

South Dakota $91.00 Arizona 

Oklahoma $92.00 Montana 

Nebraska $100.00 Massachusetts 

Alaska $100.00 Wa8hlngton 

Iowa $100.00 Kentucky 

Maine $100.00 Colorado 

Mlaalnlppl $100.00 Alabama 

New Hampshire $108.00 Arkansas 

Kentucky $110.00 New Hampshire 

l<anaa• $111.00 South Dakota 

Alabama $118.00 Indiana 

Idaho $120.00 Connecticut 

F1Ur1g Fees In State Courts .. 2002 
Prepared by the State of Colorado Administrative Office of the Courts 
G:IWP'ICOM!t\TEtN'IIIIIO F• It! 8lalt Colllta • 2002 ITlbleJ,wpd 

SMALL 
CLAIMS 
COURT 

$0,00 

$0.00 

$10,00 

$10,00 

$10.00 

$11.00 

$12.00 

$12.00 

$15.00 

$16.00 

$16,00 

$17.00 

$19.00 

$21.00 

$23.00 

$23.00 

$26.00 

$25.00 

$25.00 

$25,00 

$30.00 

$35.00 

Page 1 
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FILING FEES IN STATE COURTS • 2002 

Clvll FNI by State, Fall 2002 

COURT OF 
OENIRAI. 
JURISDICTION 

STATE FIUNO STATS 

Arkan181 $120.00 Hawnll 

Indiana $120.00 Idaho 

Wahington $130.00 CaHfomla 

Arizona $135.00 Maine 

Rhode llland $137.00 Minnesota 

New Mexico $137.60 Mlsslulppl 

Tenneaeee $140.00 Mlasouri 

utah $145.00 Ohio 

Minnesota $150.00 Ala1ka 

Vermon~ $152.00 Iowa ... 
Nevada $170.00 New York 

Texas $184.00 Vermont 

Wlecon1ln $185.00 Kansai 
CaHfomla $186.00 Georgia 

Montana $185.00 Louisiana .•. 
New York $186.00 North Carolina 

,,......._,r• 

Virginia $190.00 llllnols . 
Conneotlcut $198.00 Wisconsin 

llllnols $200.00 Michigan 

Michigan $200.00 Pennsylvania 

New Jersey $210,00 New Mexico 

Massachusetts. $225.00 Utah 

Hawaii $225.00 Nevada 

FIiing Fees In State Courts .. 2002 
Prepared by the State of Colorado Administrative Office of the courts 
O:\WP'tConnlt\TWl'INIIO F• In ~ Courtt • '.t002 (T.i,,.J,wpd 

SMALL 
OLAIMI 
COURT 

$35.00 

$36.00 

$38,50 

$40,00 

$,40.00 

$42,00 

$42.00 

$45.00 

$50.00 
-

$50.00 

$50.00 

$50.00 

$51,00 

$55.00 

$55.00 

$55.00 

. $61.00 

$61.00 

$64.00 

$65.50 

$61.00 

$70.00 

$78.00 

Page2 

lh• 11lcr09raphtc tNDff on thf1 f1l111 ere 1ccur1te reproducttw of r1...:ordt dtltvered to Modern lnforNtfon Syateme for aitfcroffl111tno end 
wert fHMed fn th• reoular cOYrH of bulfnet•• Th• photo,ra,,htc proctH 111ttt1 1tendardl of the AMrfc•n N1tloneil Stender-di ln1titutt 
(MIit) for archfYll 111fcrofllM, NOflCEs If the fll!Md •• ,. lltov~ ,. lHI ltttbll than thfa Notte•, ft,. due to th• qutlfty of th• 

doe\Nht bef nt fHIMd. , __ • :3 1/:9 1 1 
r 7 ~ .. \ti ~, r c 1t>r~ lat1. 

~~~tor.-..ir~1-!-S.-,i0t'l.>--,1t 1Jtt ~ , D1t1 



r 
( ' i 
', 

I 
< • 

L , " 

PILING FEES IN STATE COURTS • 2002 

Ctvll , ... by ltate, Fall 2002 

COURT OF 
GENERAL IMALL 
JURJIDICTION CLAIMI 

STATE FILING STATE COURT 

MINourl $2150.00 Oregon $81.00 

Ohio $258.60 OkJahoma $91.00 

lou•lana $273.'50 Florida $200.00 

Florida $275.00 Delaware NotAlitllllWt 

Oregon $280.00 Tenneuee NotA....._ 

Penn.~la . 

Avnoe $90.00 $23,00 

NOTI!: 

Tht flel Wll'9 pUt In order ftom loWMt to hlgheat. tf I .... hid. f'angt d ,.., the hlghet' ... WU ·••cad. 
Tht 1tatM hlghllghtad, hlYe bNn updltld ftom the mtglnat NCSC 19951tudy. 

FIiing Fees In State Courts - 2002 
Prepared by the State of Colorado Administrative Office of the Courts 
O:\WPICol'll'llt\TWtFlllnc, ~- In SIMt COlll1II • 2002 (Tt!NJ.wpd 

Page3 

t 

I 
1 

I 
j 
I 

J 
I 

... -



r 

Testimony on HD 1088 
Senate Judiciary Committee 

Cbrfltt.e Hoau 
Exeeutf,., ~ Director 

State Bar Aut.eladoa of North Dakota 
March32003 

The State Bar Aaociation of North Dakota opposes House BUI 1088 for public policy 

rouon,. While the Association appreciates the intent of the legislation is to provide a 

eource of fundt for much-needed courthouse improvements, the source of funds in this 

instance infringes 0~1 access to justice. 

The Legislative Committee and the Board or Oovemors ot the State Bar Aaociation of 

North Dakota strongly believe that courthouse improvements are public expenses that 

should be paid for with public funds. The Association recognizes that in these times of 

limited public resources, it is difficult to find revenue in county and state budgets to fund 

even routine maintenance 1n the courthouses, but it is unfair to require the citizens who 

use the court system and their lawyers to bear the burden of paying for what is 

appropriately a governmental function. 

13 

The plaintiffs who bring their law suits to the court system are exercising their 

constitutional right of access to the court. They should not be further burdened with 

additional fees stacked on top of the sub'.ltantial user fees that are already included in the 

current civil filing fee. User fees paid by one small element of society should not be used 

to support what is in reality a ltgitimate governmental expense. 

The •fcro,raf?htc fMOtl on thl• ftl111 art 1ccur1te reprodUctfons of recordt dettvered to Modern lnfol'Ntfon tyatt1111 for Mtcrofll■f"'I and 
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(AMII) for 1rctlfv1l MfcrofftM. NOYICII If tht ffhllld , .. ,. ibpvt fl letl lttlble than thlt Notte,, ft t, due to th• qualftV of th• 
.__.,t btfno ff lMld, ~~ /) ~ 1 / ~~ ~r c 1~/~b iiilt,ltorls gneturt ~ , Datt 

... ·•·· . ..,,. 
I; 
~ 

.J 

.J 



r 

L. 

-, The State Bar Association of North Dakota goes on record opposing an additional civil 

filing fee to pay for court maintenance because it is a potential infringement on tho 

public's right of access to the court system. 

The •fcre>orlf'hlc f•11t on this film 1r11ccur1te repraductfont of rtcordt detfwrtd to Modern lnformtfon syat._ for •tcroftl111tne end 
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~bdt of ~ ortlt ~nkotn 
OFFICE OF STATE COURT A0MINISfRATOA 

TED C, Ot.AOOEN 
STATE COURT ADMINISTRATOR 

March 4, 2003 

Senator John T. Traynor 
Chainnan, Senate Judiciary Committee 
Senate Chambers 
State Capitol Building 
Bismarck, ND 58505 

Dear Senator Traynor: 

SUPREME COURT 
Judlclal Wlna1 11t Floor 

600 E Boultvard Ave Dept 180 
Blemarck1 NO 68~ 

Phone: (701) 328--4218 
Fa>C: (701) 328-2092 

When I appeared before the Senate Judiciary Committee on March 3, 2003, in regard to 
House Bill 1088, I was asked to provide additional infonnation regarding the number and names of 
counties with a population of less than 7,500 residents. Attached is that infonnation for your 
consideration. 

TG/cs 
Attachments 

' ,,,', 

Sincerel 

Ted Gladden 
State Court Administrator 
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U.S. Census Bureau 

2000 Census 

North Dakota County Population Below 7,500 

County Population 

Adams 2,593 

Benson 6,964 

Billings 888 

Bottineau 7,149 

Bowman 3,242 

Burke 2,242 

Cavalier 4,831 

Dickey 5,757 

Divide 2,283 

Dunn 3,600 

Eddy 2,757 

Emmons 4,331 

Foster 3,759 

Golden Valley 1,924 

Grant 2,841 

Griggs 2,754 

Hettinger 2,715 
·-

Kidder 2,753 
-

LaMoure 4,701 

Logan 2,308 

McHenry 5,987 

McIntosh 3,390 
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Countv Population 

McKenzie 5,737 

Mountrail 6,631 

Nelson 3,715 

Oliver 2,065 

Pierce 4,67S 

Ransom 5,890 

Renville 2,610 

Sargent 4,366 

Sheridan 1,710 

Sioux 4,044 

Slope 101 

Steele 2,258 
~---- .-..... "' Towner 2;876 

. __ ,..,,; 

\ 
\ 

) 
Wells 

Source: U.S. Census Bureau, Census 2000 Summary File 
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TEO O, Gt.AOOl!N 
STATE COURT ADMINISTRATOR 

TO: 

FROM: 

SUBJECT: 

~bdt of ~ ntt4 JE)nhotn 
OFFICE OF STATE COUAT ADMINISTRATOR 

March 5, 2003 

T. "Jack" Traynor 

Case Statistics for Calendar Year 2002 

SUPREME COURT 
J~ Wlna, 1 et Floot' 

eoo E eouttvard Av. o.pe 1 eo 
8'1matdc, ND 5850&-0530 

Phont: (701) 32M218 
Fax: (701 ) 328•2092 

While I thought your request was a very simple t..ud straightforward one, as with everything 
in life, it seems to be a little more difficult to respond to than I initially thought. Attached is the most 
accurate data I can provided based on your request this morning. I need to point out that the 
disposition data contained in the attachment reflects all cases disposed of for any one defendant on 
any given day during 2002. I provide the data in this format due to the variance of charging practices 
by state• s attorneys throughout the state, Some charge each count as a separate case while others will 
inolude counts within cases. This would relate to driving under suspension and driving without 
liability insurance as well as the check charge cases. As a result, to get any kind of an accurate figure 
on the number of cases for your purposes, I am suggesting that you use the attached data which really 
looks at the number of defendants that were processed by the courts and not the actual number of 
cases against those defendants, as I would doubt that the court would impose a separate fee if a 
defendant had two related cases arising out of one incident or, for that matter, one case with two 
counts. 

I cannot breakout the attached data by case type as we instructed our programmer to take the 
most serious offense that was disposed of fin any given day and count based on the most serious 
offense, but if you are interested in class B mit;demeanor and above, this would be the most reliable 
information for you to use i:n your computations. 

We do not have municipal court data other than summary statistics that we obtain from 
approximately 15 of the la.t'gest municipalities, These municipalities lump their data into two 
categories, administrative tmffic and nonwtraffic related criminal cases. As a result, all infraction 
violations are included in their data reporting. All of the costs and any administrative fees collected 
remain with the municipality. 

The second attachment is a report of the fines, fees, and costs that were reported to the State 
Treasurer for calendar year 2002. 

TO/rb 
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/ Cad r, 

i~ Steekt 
·: Tralll l n Grand FOfk& 

Neleon 

Benson 
Bottineau 
CavaJlar 
McHenry 
Pembina 
Pierce 
Ramaey 
Renville 
Aokttte 
Towner 
Walsh 

Burke 
Divide 
McKenzie 
MountraJI 
Ward 
Wllllama 

Burleigh 
Emmons 

n, Grant 
Kidder 

, .. __ _,/ 
Logan 
Mclntoah 
Mclean 
Meteer 
Morton 
Oflver 
Sheridan 
Sioux 

8atMS 
Dickey 
Eddy 
Foster 
Griggs 
LaMoure 
Ransom 
Richland 
Sargent 
Stutsman 
Wells 

Adams 
BIiiings 
Bowman 

,_) Dunn 
Golden Valley 
Hettinger 
$lope 
Stark 

GRAND TOTALS 

Court 
Admln,Fee 

148,204,28 
8.248.00 

13,8815,70 
170,134,98 
92,898,70 
6,464,13 

91,312.83 
12,619.90 
21,9CM,98 
9,200.00 
9,482.41 

20,480,52 
11,037,08 
36,463.37 
2,760.00 

15,844.00 
7,411.19 

25,264.00 
172,427,46 

200,00 
1,444.30 
6,605.18 
11665.00 

12,490.50 
81425.00 

30,829.88 
27,571,00 

4,641,00 
275.00 
670.00 

2,100.00 
475.00 

10,730.00 
1,108.00 

14,128,42 
720,00 

50.00 
63.068,42 

87.00 
1,675.00 
2.210.00 
3,827.16 
1,830.00 
3,565.00 

831,25 
~.944,33 
1,265.00 
4,575.00 
2,765.00 

26,634,74 
495.00 

500.00 

2,696.25 
3,691.26 

565,149.85 

District 
COUrtOoete 

810.00 
26,00 

620,00 
1,21&,00 
1,061.50 

1,081,50 
326.00 

26,00 

60.00 
400,00 

.. 
250,00 

255.00 
200.00 
705.00 

1,145.00 
91.00 

9,132,00 

825.00 
411.40 

50.00 

11,654.40 
1, 153,10 

807.10 
100.00 
525.00 
485.00 

3,690.60 
290,00 

7,050.70 

. 

. 

1,288.50 
1,288.50 

23,416.10 

TOTAlBV 
COUNTY 

148,814,28 
8,270.00 

14,305.70 
171,389,98 
93,960.20 
6,464.13 

100,424.33 
12,944,90 
21,904.98 
9,226.00 
9,482.41 

20,460.62 
11,037.08 
36,463.37 
21760.00 

15.844.00 
7,411.19 

25,304.00 
172,827.46 

200,00 
1,444.30 
6,855.18 
1,665.00 

12.745.50 
8,625.00 

31,634.98 
28,716.00 
4,732.00 
9,407.00 

670.00 
2,100.00 

475.00 
10,730.00 
2,533,00 

14,539.82 
no.oo 

60.00 
74,722.82 
1,240.10 
1,675.00 
2,270.00 
3,827.16 
2,637.10 
3,665.00 
1,356.25 
3,429.33 
1,265.00 
8,265.50 
3.055.00 

32,685.44 
495.00 

. 
500,00 

3,984.76 
4,979.75 

588,564.75 
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North Dakota Judiciary 
Stt~ted Dlatrlct Court Crlmtnal ca .. 8tatt1tlc1• 2002 

Number of Unique Dl•f>1>•hlon• 

Dl•trlot Mlademeanore Felonle• 

NW Judicial District 2,823 623 
NE Judlc'81 District 2,977 612 
NEC Judicial District 3,304 641 
EC Judicial District 2,848 610 
SE Judicial District 3,084 461 
SO Judicial District 3,689 929 
SW Judicial District 11474 179 

TotaJ 201199 31855_ 

Cata from Unified Court Information System 

Prepared by the Office of the State Court Administrator 

315/2003 

Total 

3,348 
3,489 
3,946 
3,468 
3,645 
4,618 
11653 

24,054 
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~hdt of ~ ortlt ~ttlumt 
OFFICE OF STATS COURT ADMINISTRATOR 

TED 0, GlM>OEN 

SUPREME COURT 
~,1etFlacr 

eoo e Ave Dept 1eo 
STATS COURT ADMINISTAATOA 

~NO~ 
Phone: (701) 328-4210 

FalC: (101) 328-2092 

_J 

Honorable John T; "Jack0 Traynor 
State Senator 
600 E. Boulevard Ave. 
Bismarck, ND 5850S 

March 12, 2003 

RE: Proposed Amendments to Reengrossed HB I 088 

Dear Senator Traynor: 

Upon returning to the office following the Chief Justice's comments on HB 1044, I gave a 
copy of your pro~sed amendment to Jim Gal\ie for his review. He indicated that at the present time, 
the only fund relating to indigent defense services is the one that has been established for the deposit 
of the indigent defense application fee revenues. There is no other special fund established for these 
funds. 

Attached is Jim's analysis of the proposed amendments. My request is that you give 
consideration to amending the language for the special fund that has been established for the 
application fee monies so that this administrative fee could go into that fund. This would eliminate 
the need for another special fund to be created for the administration of indigent defense fee 
revenues. 

TG/rb 
Attachment 

O:\~to'l'n.)I\OlrtHB IOI& .• 

Sincerel 

Ted Gladden 
State Court Administrator 
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~bde nf ,rortlt Janltotu 
OFFICE OF STATE COUAT AOMINISTRATOR 

'l'EO Cl, Ol.AOC>el~ 
STATE 04:>UR'\' AOMINl91'RATOR 

SUPREME COURT 
Jl,ldlcla, Wlna, 1at Floot 

000 &, Bo"ltv•rd Ave Dept 180 
Bltmatck, ND 68505-0S30 

Phone: (701) 32M216 
Fu: (701) 328-2092 

:,,.-~ 
·,, ; .. ,.,.,_,,,.,..,.• 

March 12, 2003 

TO: Ted GladdC111// 

FROM: JJ!!' !?!~_. 

SUBJECT: Proposed Am1,ru!m~nts to Reensrossed H.QY.se Bill No, 1 0§l! 

~ you requested, I have reviewed the proposed amendments to House Bill 1088 prepared 
for Se!nator Traynor. I have only one observation, 

Pr<•po•sed Section 6 i.n the amendments would arr.1end Section 29-26-22 to provide, in part, 
for an ,administration fee amount to be deposited "in a spe(1ial fund to be used to support the indigent 
defen1ic system in this state." At present, there is no such special fund, at least as general in scope 
as the amendtmmts seem to contemplate, and the proponed amendments do not provide for the 
establishment of.,uch a fund. The only existing special fund related to indigent defense is uet out in 
subsection 4 ofSt'Ction 29-07-01.l, which is used for the dttposit of indigent defense appllettion fee 
revenu~. Moneys bt the fund are appropriated on a continuing basis to the judicial branch to be used 
11in the administratic•n of the indigent defense system and the collection ofindngent defense c()sts and 
expenseu required to be reimbursed , .. 11 by a dc~fendant. Use of the revenue in the fund may, ar,~ably, 
bf! mote narrowly dirt'Oted than towards "sup,port of the indigent defense system." 

There are a coup,e of possibilities if fee revenue collected under Section 29-26-22, as it would 
be amended, is t<> be available generally to supplement funds already appropriated for in,Hgent 
defense. ,lne rn.ight be to establish a new spt\Cial fund, approi,riated on a continuing basis, which 
could be available for any number of uses with respect to indigent defense, e.g., "any costs or 
exrienses associated with the ,')peration of the indigent defense system." The other might be to amend 
Se<Jtion 29 .. 1'1-0 l, l ( 4) to provide for deposit in the indigent defense administration fund ( or perhitps 
simply 11indinent defense 1lund 11

) of fee revenue 1:0l.iected under a.mended Section 29-26-22, as well 
as npplicatiol"t fee revenu,~. The permissiblt use of moneys in the fund could be clarified to cover, 
similar to ab,,ve,, "any c1,sts or expenses associi.tted with the op,,ration of the, indigent defens1i., 
syst:em. 11 

JG/ 
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House B1111088 
Senate Appropriations Committee 

by Ted Gladden, State Court Administrator 

Good morning Chairman Holmberg and m~mbers of the Senate Appropriations 

Committee. 

I am appearing today to express concern regarding HB 1088 as it appears 

through the second engrossment with Senate amendments. HB 1088 began its 

journey through the legislative process to create a fund for court facilities 

improvements and maintenance, The original bill provided for the addition of $10 

on every civil filing to create a fund for maintenance and improvement of court 

faciJities. It has now been amended to provide for the assessment of a graduated fee 

on all criminal defendantst except for infraction cases. The proposed amendments 

beginning on line 27, of page 4, to amend§ 29-26-22 providing for a graduated court 

administration fee structure to be assessed in lieu of court costs will not generate 

enough money to justify the costs of trying to collect the fee. I question if the 

proposed amendment will accomplish what is desired. Of all of the defendants that 

appear in district court, a large percentage are incHgent and represented by court .. 

appointed counsel. Another group of defendants, primarily those appearing on Class 

B misdemeanor charges, are defendants who appear without counsel but are also 

indigent. The remainder of the defendants appearing in court may have some means 

to pay additional administrative fees. That is not to suggest that they will all have the 

capability of paying the fees as outlined in this legislation, but they would have the 

ability to pay something. 

The real issue with these amendments has to do with the impact on the system. 

It is not a matter of the time of the judge to assess the fee, it is more the matter of time 

Page 1 
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for other personnel to monitor and attempt to collect the fee and the cost for these 

efforts. This proposal will of necessity involve clerk perso1mel in monitoring 

payments, the need for the issuance of orders to show cause by clerk personnel for 

nonpayment of fees, the attendant bench warrants that will be issued by the district 

court when defendants do not respond to their orders to show cause, the time of the 

states attorneys to prosecute defendants for noncomplianc", and the additional court 

appearances of defendants who are just getting by. We already have statutes that 

provide that fees are to be assessed for probation supervision and for the cost of 

generating presentence investigation reports. There are also fees that are assessed for 

defendants involved in community service. A ,~oncem expressed to me by a district 

judge is that rather than increasing the amount of funds that will be generated, there 

is a likelihood that the fines may be reduced, in part, to pay the administrative fees, 

Thus, the monies that are currently going into the Common School Trust Fund may 

be redirected into the general fund or one of the special funds provided for in this bill. 

Many of the defendants appearing in district court are charged with Class B 

misdemeanors. This class includes offenses such as minor- in possession, check 

charges, disorderly conduct, and other more minor criminal offenses. Many of these 

defendants are transient and do not have the ability to pay the fines that are provided 

for now, and it is questionable if we will be able to find them overtime. To add the 

fees provided for in the amended bill will mean that the accounts receivable for the 

court will grow, with little likelihood of actually returning any substantial revenue to 

the state for the amount of staff time by court, sheriffs department, and state's 

attorney personnel that will beJ involved in monitoring and attempting to collect these 

monies. For these reasons, I suggest the bill, as drafted, will not generate the kind of 
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revenues that are hoped for and question the advisability of adding more fees to the 
system that are not collectable, 

I should note that we remain supportive of HB 1088 as it was introduced, 
which provided a method for funding court irnprovements. 

I was asked for a fiscal note on the reengrossed hilt at 4:30 p.m, yesterday, I 

could not do the computation, but can have it available by Monday. 
Thank you. 
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