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2003 HOUSE STANDING COMMJTIEB MINUTEE 

BILURBSOLUTION NO. 1092 

House Industry, Business and Labor Committee 

Cl Conference Committee 

Hearing Date O 1-13-03 

T Number SidoA SideB Meter# ---1 X 847-3218 

C.otttmittee Clerk Si 

Minutes: CHAIR KEISER: hearing on HB 1092 

MARY KAI KEl,SCB (Ant. Att. Gen): Discussed the threo classeJ of records (o 

confidential, and "exemt»tt'' which are neither public nor confidential. Bill also incl 

concerning information of clients of the UND School of Law, as well as other open 

issues. 

REP. FRQSETH: Would the other bill concerning SSN on hunting and fishing licenses be 

necessary if the matter is covered in this bill? 

M.K, KELSCH: Not sure if they are exactly the same. 

REP. NOT[ESTAD: SSN are part of the medioare program, in addition to other medical 

programs, What itnplioatlons would this bill have on these areas? 

M,K. KELSCH: \\las a concern, which is why the section was added about employee benefits. 

It is unclear about what changes will have to be made. 
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Pap2 
Houac lnduatry, Bu,ineu and Labor Committee 
BUI/Resolution Numb« 1092 
Hoarina Dato 1-13-03 

Bit. f'BOSETU: In order to really make SSN truly confldontial, doesn't the Fedcnl aov't 

have to discontinue use of SSN? 

M,K, KELSCRr Bven though the Feds won't do it_ this will at lout do somcthina to help our 

citizen. 

AT[QRNEY GENERAL STEN,fflJM: Ro-emphasized tho importance of this bill. This bill 

gc:,os farther from the previous bill allowing a new ID number on driven license. Emphasized all 

records in ND are open un1ess exempted by Lepslature. 

CHAIR HEISER: Is there a concern with the Class C felony for disseminating that 

infonnation? 

AG STENJIJBM: Oeneral c1assification of penalties for people who release confidential 

infonnation. One exemption is for County Recorders because the old records on microfiche have 

SSN. Asked bill to be held until they can come back with what they can do. SSN on hunting 

licences is mandate from Federal gov•t because people who are behind on cbi:d support are not 

allowed to be issued licenses and it is a tracking mechanism. 

REP. KLEIN: Another bill ffiluires that meetings that are "closed .. be taped and be kept for X 

number of years. Will thnt have an impact on the snwler agencies? 

AG ST£NJUIM: There will be an expense. 

JACK McDONALD (NDNA. NDBA): (see testimony) 

CHAIR KEISER; Closed hearing on HB t 092 

(End at 3218) 
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2003 HOUSE STANDING COMMrrrEB MINUTES 

BILURBSOLUTION NO. HB 1092 

House lndu,try, Businels and Labor Committee 

CJ Conference Committee 

Hearinl Date 1/20/03 

T Numb« SidoA SideB 
1 X 
2 X 
2 X 
2 

Committee Clede Si 

Meter# 
2.2-5,0 
22.0-end 
0.0-10.7 
21.S-36.9 

· ...__) REP. RUBY: Reported that the Attorney General's office is completing the amendment draft 

L 

and it will be ready for committee, miew and action thls afternoon. 

Concluded. 

Minutes: CHAIR KEISER called for committee work on Im 1092. 

MARY KAY KELSCII (Attomey 0eneta1•s Office) appeared to present the amendments 

drafted by the AG•s office. (See attached testimony). County Recorders have expressed concern 

about this bill, primarily because redacting Social Security numbers from their files would 

require labor intensive measures by staff and onerous demands of their fi&.i.t.t budgets to 

compensate employees or temporaries. Compliance date would take effect on August 1, 2003. 

REP. FROSETH: What liability would a County Recorder face for missing a redaction? 
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Pnge2 
House Industry, Business and Labor Committee 
Bill/Resolution Number HB 1092 
Hearing Date 1/20/03 

KELSCH: They would have to "knowingly' release a document with a SS# to be held liable for 

a criminal or civil offonse. 

Further discussion clarified issues and questions regarding SS#'s on bank loans and whether 

County Recorders might redact the 0S#'s on a case by case basis as records were requested by 

the public and issued by the County Recorder's Office. 

EDWARD ERICKSON (Attorney General's Office) was present to '}Jaborate on the intent of 

this legislation. He state that HB 1185 is designed to work within the same parameters as HB 

1092. 

REP. FROSETH requested that the record m,te that a County Recorder would not be held 

responsible if SS#'s were inadvertently released. 

Further discussion centered on just how banks and mortgages, Division of Vital Statistics 

records, genealogical and family research, background checks etc. would be required to alter their 

practices in order for County Recorders to comply with this legislation. Also clarified were those 

conditions under which Fire Departments, Emergency Response Teams, Law Enforcement 

Agencies and Workers Comp can release confidential infonnation. 

ERICKSON will draft language to be included in the proposed amendment, adding a 4th 

subsection to Section 1 and revision to Subsection 3 of section 11. 

Committee work reswned prior to the afternoon hearing sessions. 

CHAIR KEISER called for continuing committee work on HD 1092. 

REP. RUBY explained the nuances of Section 11, subs. 3. REP. KASPER withdr~ .v any 

objections he had pertaining to the previous version of the amendment. Clarifications were 
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Page3 
House Industry, Business and Labor Committee 
Bill/Resolution Number HB 1092 
Hearing Date 1 /20/03 

discussed respective to release of the names of minor children, next of kin notifications, and what 

infonnation is generally released to the press and media. REP. JOHNSON moved to accept the 

amendment. REP. RUBY seconded. A voice vote carried the motion. 

REP NOTTEST AD moved for a Do Pass as Amended. 

REP. RUBY seconded the motion.The motion passed. 

The roll call vote results: 13-0-1. 

REP RUBY will carry this bill on tho floor. 
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38175.0101 
Tltle.0200 

i~)o3 
Prepared by the Legislative Council staff for l p 
House Industry, Business and Labor l't;.l-

January 24, 2003 

BOUSE AMENDMENTS TO HOUSE BILL NO. 1092 IBL 1-29-03 

Page 1, line 1, replace "two" with "a new section to chapter 11-18, a new subsection to section 
23-02.1-28, and three" 

Page 1, line 2, after 11to" ·insert "redaction of social security numbers by the county recorder," 
and replace "and" with ", the confldentlallty of" 

Page 1, line 3, after "law" Insert", and the confldentlallty of records of fire departments and 
rural fire protection districts" 

Page 1, lfne 4, after the first comma Insert "section 23-02.1-27, subsection 6 of section 
41-09-73," 

Page 1, after llne 9, Insert: 

"SECTION 1. A new section to chapter 11-18 of the North Dakota Century 
Code Is created and enacted as follows: 

.ElllJlg or recording documents with recorder - Social security numbers. 

~ A document that Includes a social security number may not be filed or 
recorded with the recorder unless a law requires tha social security number 
to be In the document In order to be filed or recorded. A document that Is 
regulred to contain a social security number may be recorded In the real 
estate records with the social security number redacted. 

2. Notwithstanding any other provision of law, when a copy of a document 
that lr.;;iudes a social security number Is requested, the recorder Is not 
required to redact the social security number unless the document was 
filed or recorded with the recorder after the effective date of this Act. 

3. A document that must Include a social securlti number under chapters 
14-03 and 23-02.1 may be j;Jrocessed and recorded und~r those chapters: 
however, the social security number Is c9nfldentlal and must be redacted 
before a copy or certified copy may be provided to the public." 

Page 1 , after line 22, insert: 

"SECTION 4. AMENDMENT. Section 23-02.1-27 of the North Dakota Century 
Code Is amended and reenacted as follows: 

23·02.1•27. Disclosure of records. The state registrar, and local registrars, 
may supervise and regulate physical access to vital records to protect vital records from 
loss, mutilation, or destruction and to prevent Improper disclosure of records that are 
confldentlal. Information relating to the birth or fetal death of a child to a woman who 
was not married to the child's father when the child was conceived or born may be 
disclosed only to the child's guardian, to the t9efeoA Individual to whom the record 
relates If that ~R Individual Is at least eighteen years old, to the parent of the child, 
or upon order of a court of competent jurisdiction. Information In vital records Indicating 
cause of death may not be disclosed except to a relative or personal representative of 
the deceased, to the attorney or the agent of a relative or personal representative of the 
deceased, to the child fatality review panel, or upon order of a court of competent 
jurlsdlr.tlon. An Individual's social security IJ..Ylil!:>er contained In vital records may not be 

Page No. 1 38175.0101 
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BOUSE AIIElfDJENTS TO BB 1092 IBL 1-29-03 
d.licio.sed except to the Individual to whom It oertalns, that lndMdual's lawful agent or 
guardian, or by ordQr of a court, Only a certllied copy of a certlflcat~ or rec0rd m~ 
provided to the pub~ 

SECTION 5. A new subsection to section 23-02.1-28 of the North Dakota 
Century Code Is created and enacted as follows: 

A certified copy may □Qt disclose sin Individual's social security number 
unless the copy Is being provided to the lndlyldual to whom.Jlpertalns, that 
Individual's lawful agent or_guardlan, or by order of a court. 

SECTION 6. AMENDMENT. Subsection 6 of section 41-09-73 of the North 
Dakota Century Code Is amended and reenacted as follows: 

6. EUoetl•vo JaAL:JaF)' 1, 2002, aAy AO¥ social security number or federal tax 
Identification number submitted under subdivision e of subsection 1 Is not a 
public record and may not be disclosed a$ part of any search under 
section 41-09-94 or 41-09-96 or as part of a copy of the record. A debtor's 
social security number or federal tax ldentlf,ig_atlon number may be filed on~ 
In the flllng office with the central Indexing system and may not be record.AQ 
In the real property records." 

ROUSE AMENllmNT TO BB 1092 IBL 1-29-03 
Page 2, line 25, replace "person" with "Individual" and attor "assigned" Insert", that Individual's 

lawful agent or guardlm1, or by order Qf a court" 

Page 2, after line 31, Insert: 

"SECTlON 11. A nev\' section to chapter 44-04 of the North Dakota Century 
Code Is created and enacted as follows: 

Records of fire departments an.d rural fire protection districts confidential. 

1 . a. An Investigation record of a fire d§partment or a rural fire protection 
district Is corulwmtlal until tho Investigation: 

ill Is closed and not ref erred for further criminal lnvftstlgatlon or 
prosecution: or 

!ID. The criminal Investigation Is no longer active under_~~ctlon 
44~04-18. 7. 

b. This subsection does nQt restrict the release of the name and 
Identifiable biographical Information of a child under §action 
j 2.1-35-03. 

2. Standard operating procedures written for emergency response, preflre 
action plans, plans of a building, plpellne, electrical system. or any other 
Infrastructure plan In the hands of a fire department or rural tire protection 
district are exempt from section 44-04-18. 

3. lndlvldually ldentlfl~ble health Information obtained by~ fire department or 
rural fire protection district In the course of an Investigation Is confidential." 

Renumber accordingly 

Page No. 2 38175.0101 
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Date: I /dCJ / () J 
Roll Call Vote#: \ 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. l 0.9 2.J 

House Industry, Business & Labor 

D Check here for Conference Committee 

Committee 

Legislative Council Amendment Number 

Action Taken __ --~--=---fl"l':..;,p.~..:;__-~"'---_;;.__~_...._=-_..,__ __ _ 

Motion Made By t{Q~ 
Representatives 

Chairman Keiser 
Rep.Severson, Vice-Chair 
Rep.Dosch 
Rep. Froseth 
Rep. Johnson 
Rep.Kasper 
Rep. Kleln 
Rep. Nottlestad 
Rep. Ruby 
Rep.Tieman 

tat To 

Absent 

Yes ( ) 

l 

Seconded By ~ 
r 

Yes vNo Representatives \._.,I 

~- Rep.Boe 
v/ Rep.Ekstrom 
v' / Rep.Thoree , ........ > Re,e. Zaiser 
V/ 
v/ 
v/ 
✓/ 

✓/ 
v 

No TI 
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REPORT OF STANDING COMMITTEE (410) 
January 29, 2003 12:27 p.m. 

Module No: HF/•17 .. 1260 
Carr1,1r: Ruby 

Insert LC: 381715.0101 Tl tie: .0200 

REPORT OF STANDING COMMITTEE 
~ HB 1092: Industry, Business and Labor Committee (Rep. Keiser, Chairman) 

1 recommends AMENDMENTS AS FOLLOWS and when so amendod, recommends 
DO PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1092 was placed 
on the Sixth order on the calendar. 

rage 1, line 1, , eplace "two" with "a new section to chapter 11-18, a new subsection to section 
23-02.1-28, and three" 

Page 1, llne 2, after 11to" Insert "redaction of social security numbers by the county recorder," 
and replace "and" with ", the co1'fldentlallty of" 

Page 1, line 3, after 11law 11 Insert ", and the confldentlallty of records of fire departments and 
rural fire protection districts" 

Page 1, llne 4, attor the first comma Insert "section 23-02.1-27, subsection 6 of section 
41•09•73 1

11 

Page 1, after line 9, Insert: 

"SEC'nON 1. A new section to chapter 11-18 of the North Dakota Century 
Code Is created and enacted as follows: 

FIiing or recording documents with reco[J.'ler - Social security numbers. 

1i. A...a®.ument that Includes a .social security number may not be filed or 
recorded with the recorder unless a law requires the social secur~ 
number to be In the document In order to be flied or recorded. A 
document that Is re~uired to contain a social security number may be 
re.corded In the rea estate records with the social security number 
mdacted. 

2. ~_cit.withstanding any other provision of law, when P copy of a docum§[ll 
.that Includes a soclal security number Is reguested, the recorder Is not 
!§t-U!ired to redact the social security number unless the document was 
.fil J or recorded with the recorder after tho effective date of this Act. 

3. A document that must Include a 1;;oclal security number under chapters 
14-03 and 23-02.1 may be processed and recorded under those chapters: 
however, the spclal security number is confidential and must be redacted 
before a copy or certified copy may be provided to the public. 0 

Page 1, after Hne 22, Insert: 

"SECTION 4. AMENDMENT. Section 23-02.1-27 of the North Dakota Century 
Code Is amended and reenacted as follov , : 

23-02.1-27. Olsclosure of recor~s. The state registrar, and local registrars, 
may supervise and regulate physic.al access to vital records to protect vital records 
from loss, mutllatlon, or destruction and to prcvsnt Improper disclosure of records that 
are confldentlal. Information relating to the birth or fetal death of a child to a woman 
who was not married to the child's father when the child was conceived or born may be 
disclosed only to the child's guardian, to the ,=,e,eoA lndlvldual to whom the record 
relates If that t:teireeA lndlvldual Is at least eighteen years old, to the parent of the child, 
or upon order of a court of competent jurisdiction. lnfor1natlon In vital records Indicating 
cause of death may not be disclosed except to a relative or personal representative of 
the deceased, to the attorney or the a,gent of a relative or personal representative of 

(2) oesK, (3) coMM Page No. 1 HR-11-1260 
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REPORT OF STANDING COMMITIEE (410) 
January 29, 2003 12:27 p.m. 

Module No: Hff .. 17-1250 
Carrier: Ruby· 

ID1sert LC: 38175,0101 Tltle: .0200 

the deceased, to the child fatality review panel, or upon order of a court of competent 
Jurisdiction. An lndlvldµa!'e social security number contained In vlial records may not 
be dlsclosed except to the ingjyjgya! to whom It per' ,ins, that Individual's lawful agent 
or guardian, or by order of a court, Only a certified copy of a certificate or re\.iord may 
be provided to the public, 

SECTION 5. A new subsection to section 23-02.1-28 of U, J North Dakota 
Century Code Is created and enacted as follows: 

A certified copy may not disclose an Individual's social security number 
unless the copy!$ being provided to thQ.Jn.JlMd.Y.ru..tQ whom It pertains, that 
lndlvldual's lawful agent or guardian, or by ordor of a co.ur:ti 

SECTION 6. AMENDMENT. Subsection 6 of section 41-09-73 of the North 
Dakota Century Code Is amended and reenacted as follows: 

6. Ef1eetl¥o clant1aP,11, 2002, any NrJ. social security number or federal tax 
Identification number submitted under subdivision e of subsection 1 Is not 
a public record and may not be disclosed as part of any saarch under 
section 41-09-94 or 41-09-96 or as part of a copy of tho record. A debtor's 
social security number or federal ta~c lr.lentlflcatlon number may be fll!d 
only In the filing office with the central lndE. xlng system and may not be 
recorded In the real property records." 

Paga 2, line 25, replace "®rson" with "indlvldual" and after "asslgned11 insert", that lndlvld~ 
lawful agent or guardian, or by order of a coY..ct" 

Pago 2, aftor llne 31, Insert: 

"SECTION 11. A new section to chapter 44-04 of the North Dakota Century 
Code Is created and enacted as follows: 

.B.g_cords of fire departments and rural fire protection dlstrlct~nfldentlal. 

1 . a. An Investigation record of a fire department or a rural fire protection 
~1!§.1.rJ~gnfldentlal until the lnves11gatlon: 

ill Is closed and not referred for further criminal Investigation or 
prosecution: or 

!21 The criminal Investigation Is no longer active under section 
~-04-18.7. 

b. This subsection does not restrict the release of the name and 
!dentlflable blographlcal lnformatjon of a child under section 
12.1-35-03. 

2. Standard operating procedures written tor emergency response, preflre 
iQ.tlon plans, plans of a building, pipeline, electrical s_ystem, or any other 
Infrastructure plan In the hands of a fire department or rural fire protection 
.d.1.§.trlct are exempt from .te_ctlon 44-04~ 18. 

3. Individually ldentlflable health Information obtained by a fire department or 
rural fire protection district In the course of an Investigation Is confidential." 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 2 HR-17•1260 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. 1092 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 03-12-03 

Ta eNumber Side A Side B Meter# 
1 XXX 2800-ood 
1 xxxx 0-920 

Minutes:Chainnan Mutch opened the hearing on HB 1092. All Senators were present. 

HB 1092 relates to confidentiality of social security numbers, notice of emergency or special 

meetings, and rel~ase of certain infonnation received by the attorney general when preparing 

open records and meetings opinions. 

Testimony in support of HD 1092. 

Mary Kae Kelsch, Assistant Attorney General, introduced the bill. See attached testimony. 

Senator Krebsbach: In section 10 on page 4 you specifically address the school of law. Is there 

protection for the Marketing Club at UNO? 

Mary Kae: For social security nwnbers, that will apply to nny public entity across the board. 

This section 10 is in regards beyond social security numbers. They do low income divorces. In 

the course of that you can get very personal infonnation, so this will allow this to be private 

information as if they had gone to a private attorney. 

o tor s tffgnaturt- < .'-
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Senate Industry, Business and Labor Committee 
Bill/Resolution Number 1092 
Hearing Date 03-12-03 

Senator Klein: In regards to th\1 amendment, wouldn't it he easier for the banlwrs to nodfy 

people rather than have the reporters send notice? 

Mary Kae: I will defer to the bankers association and county reporters as to what ,he ea.'iiest 

method would be. 

Senator Nethh,g: Is thew anything in here that would free up an individual who c~rt{fies a 

record once that existing social security number is expunged? 

Mary Kae: That has heen brought to our attention and we have that because the cc,unty reporters 

also certify. We do a,'1dress that in section 5. The stamp will have to state that this is a certified 

copy and nar1F': the 11,tatute that allows them to remove the social security number. 

Senator Mutch: V,/hat if an individual business man wants identification? For instance if the 

customer wants to cash a check, and the business man wants the social security number. 

Mary Kae~ I wiU. let the Attorney General address that. 

Wayue Stenehje~ Attorney General; spoke in support of the bill. See brochure. He states that 

identity theft problem is the fastest growing crime in the U.S. We in North Dakota have had 

problems as well. We have worked with the highway d,.:partment to not have social security 

numbers on driver's licenses. The social security nwnber is the rail that identity thieves need. 

This hill is designed to remove social security numbers from public record. 

Joel BoespOug, Bismarck Fire Chief, spoke in support of the bill. See attached testimony. 

Marilyn Foss, ND Bankers Association spoke in support of the bill. 

Rod St. Aubyn, Blue Cross Blue Shield, was neutral to the bill, for the record. 

Hearing wa'J closed. No action taken at this time. 

J 
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2003 SENATE STANDING COMMITIEE MINUTES 

BILL/RESOLUTION NO, 1092 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 3-24-03 

Ta Number Side A Side.B Meter# 
1 XXX 420-750 

Mh"' ,.1tes:Chainnan Mutch opened the discussion on HB 1092. All Senators were present. 

HB 1092 relates to confidentiality of social security numbers, notice of emergency or special 

meetings, and release of certain information received by the attorney general when preparing 

open record:, and meetings opinions. 

Amendments were presented by the Attorney General's Office. See attached. 

Senator Klein: One of the questions was from the recorders, The banks are fine with the bill, 

The only thing that has changed is the date from 2004 to 2003. 

Senator Klein moved the amendments. Senator Krebsbach seconded. 

Roll Call Vote: 7 yes. 0 no. 0 absent. 

Senator Klein illoved a DO PASS AS Al\1ENDED. Sc:nator Krebsbach seconded. 

Roll Call Vote: 7 yes. 0 no. 0 absent, 

Carrier: Senator Kiein 

. - ... dell ed to ~odern Information syst~ for mfcrofflm1ng end 
The mfcrographlc imGges on this film are accurate hep~tfo;:,~\~::~~s ""'ete.v~~andardt of the American National standards lnat~tu~• 
were f I lmed In the regular course of ~{nefso,h TffelnwJ ,':::e above h leBB le~1~ble than this Notice, 1t fs due to the qual fty o t • 
(ANSI) for archival microfilm, NOTICE. I t e ~ · I ! 
doe1.1nent being f I lmed, '.,,...,-1~) ~L ' ½ ,( I() cjg /{)J:.._ 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO, 1092 

Page 1, line 1, after II Act" Insert 11to provide for publlc notice of restrfctlons against 
filing or recording soclal security or federal tax Identification numbers with 
county recorders;" 

Page 1, line 6, remove the first "and" 

Page 1, llne 11, after "opinions" Insert 11
; to provide an effective date and declare 

an emergency" 

Page 5, line 4, remove 11 ln the course of an Investigation" 

Page 6, after Une 2, Insert: 

SECTION 14. RECORDERS - NOTICE TO PUBLIC. Section 9 of this 
Act does not apply to recorders until December 1, 2003. From the 
effective date of this act until November 30, 2003, recorders shall provide 
written noth .. e of the relevant terms of this Act to persons filing or recording 
documents If the documents contain social security or federal tax 
Identification numbers. The notice ohall also state that documents 
containing social security and federal tax ldentlf!.;atlon numbers may not 
be flied or recorded after November 30, 2003. 

SECTION 15. EFFECTIVE DATE. Sections 1 and 6 of this Act become 
effective on December 1, 2003. 

SECTION 16. EFFECTIVE DATE. Section 14 of this Act Is effective until 
November 30, 2003, and is Ineffective after that date." 

SECTION 17. 1EMERGENCY. This Act Is declared to be an emergency 
measure. 

Renumber accordingly 

J 
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38175.0201 
Tltle.0300 

Adopted by the Industry, Business and Labor 
Committee 

March 24, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO.1092 

Page 1, line 61 remove the first "and" 

Page 1, line 11, after "opinions" Insert"; to provide for application; to provide an effective date; 
and to declare an emergency" 

Page 5, line 4, remove "In the coursf3 of an Investigation" 

Page 6, after line 2, Insert: 

"SECTION 14. APPLICATION .. NOTICE TO PUBLIC. Section 9 of this Act 
does not apply to recorders until December 1, 2003. From the effective date of this Act 
until November 30, 2003, each recorder shall provide written notice of the relevant 
terms of this Act to any Individual filing or recording a document If the document 
contains a social security or federal tax Identification number. The notice must also 
state that a document containing a social security and federal tax Identification number 
may not be filed or recorded after November 30, 2003. 

SECTION 15. EFFECTIVE DATE. Sections 1 and 6 of this Act become 
effective on December 1, 2003. 

SECTION 16. EMERGENCY. This Ac• Is declared to be an emergency 
measure." 

Renumber accordingly 

Page No. 1 38'175.0201 

The mfcrouraphfe images on this fflm are accurate reproductions of records delfvered to Modern Jnformetfon Systems for mfcrofilmfng end 
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Date:3-24-D3 
Roll Call Vote #: \ 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
RILL/RESOLUTION NO. 
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D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 
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2003 SENATE STANDING COMMITfEE ROLL CALL VOTES --z_ 
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REPORT OJt STANDING COMMITTEE (410) 
March 25, 2003 2:1 o p.m. 

Module Nu: SR-53-5897 
Carrier: Kleln 

Insert LC: 38176.0201 Title: .0300 

REPORT OF STANDING COMMmEE 
HB 1092, aa engro888d: Industry, Bualnen and Llbor Committee (Sen. Mutch, 

ChalmYan) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTtNG). 
Engrossed HB 1092 was placed on the Sixth order on !he calendar. 

Page 1, line 6, remove the first "andN 

Page 1, line 11, after 11oplnlonsN Insert "; to provide for application; to provide an effective date; 
and to declare an emergencyN 

Pages, line 4, remove Nm the course of an lovestlaatlon11 

Page 6, after line 2, Insert: 

11SECTION 14. APPLICATION· NOTICE TO PUBLIC. Section 9 of this Act 
does not apply to recorders until December 1, 2003. From the effective date of this Act 
until November 30, 2003, each recorder shall provide written notice of the relevant 
terms of this Act to any Individual filing or recording a document If the document 
contains a social security or federal tax Identification number. The notice must also 
state that a document containing a social security and federal tax Identification number 
may not be filed or recorded after November 30, 2003. 

SECTION 16. EFFECTIVE DATE. Sections 1 and 6 of this Act become 
effective on December 1, 2003. 

SEC110N 16. EMERGENCY. This Act Is declared to be an emergency 
measure.• 

Renumber accordingly 

(2) DERK, (3) COMM Page No. 1 SR·53-6697 
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Mftr•t fflmed fn the regular course of business, The photographfc process meets standards of the Amerfcan National Standards Institute 
(ANSI) for archival microfilm, NOTICE: If the filmed f11199e ab.ova fa less legible than this Notice, 1t Is due to the quelfty of the 
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2003 HOUSE STANDING COMMITI'EE MINUTES 

BILURESOLUTION NO. HB 1092 

House Industry, Business and Labor Committee 

Pf Conference Committee 

Hearing Date April 3t 2003 

Ta Nwnber Side A 
1 X 

Side B 
0.0-4.8 

Meter# 

Minutes: Conference Co airman Ruby opened the conference on HB 1092. 

All appointed conference committee members were present: 

Representatives Ruby, Nottestn.d and Thorpe 

Senators Klein, Espegard & Heitkamp. 

Conference Committee Chairman Ruby stated that Chainnan Keiser did not concur only 

because the Supreme Court's office thought that one area relating to records that contain social 

security numbers (child support etc.) that are maintained by the County Recorder would be 

adversely affected by this legislation. 

Mary Kay KelshJ office of the Attome)' General, met with Supreme Court officials to explain 

the bill and how it would not apply to the situatio!l with which they had concerns. This 

legislation pertains to open records and not exempt records, i.e. records that are available to 

proper authorities when needed but these records are not available to the public. 

J 
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House Industry, Business and Labor Committee 
Bill/Resolution Number HB 1092 
Hearing Date April 3, 2003 

Senator Kleln: One of the changes came in removing the phrase "in the course of an 

investigation'\ I think we discussed that with Mary Kay Kelsh. That cante up for rural fire 

departments and er.1ergency rescue teams, any infonnation they get is confidential. The way we 

understand it, the records are confidential witil investigations are completed and closed. 

Mary Kay Kelsh~ office of the Attorney General, explained this issue. She stated that 

firefighters said that they obtain medical infonnation, not necessarily during the course of an 

investigation, but while routinely responding to a medical emergency such as a heart attack or an 

auto accident. They were concerned that if the aforementioned language was included they could 

only keep medical infonnation if there was an investigation and not in the course of their regular 

duties as emergency personnel. 

Senator Klein: We added Section 14. Application~ Notice to Public. There was some discussion 

about whether or not County Recorders could get this mechanism in place in. time. There was 

discussion about moving it back to 2004, but the Recorders decided they would rather move it up 

as soon as possible. They were amenable to the December 1, 2003 effective date and the 

emergency measure. They want to get the word out that they will not accept filings with the SS# 

on it after November 30, 2003. Banks and credit unions were in during the testimony so they are 

apprised and understand it, they are alre"'dy notifying their customers and subsidiaries. There are 

other people who utilize the filings and information available at the Recorder Offices so it is 

important that the notification process get underway. 

Rep. Ruby: So the notification process begins as soon as the bill is law and after December 1, 

2003, Cowity Recorders will no longer accept filings containing Social Security numbers and 

will return them to the filer for correction, is that correct? 
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Page3 
House Industry, Business arid Labor Committee 
Bill/Resolution Number HB 1092 
Hearing Date April 3, 2003 

Senator Klein: That's correct. 

Rep. Nottestad moved to accede to the Senate amendments. 

Rep. Thorpe seconded the motion. 

Resul~ of the roll caU vote were unanimous: 6-0. 

HB 1092 will be placed on the Seventh Order. 

Rep. Ruby closed the confercnr,e committee meeting. 

The 111lcrographfc fmages on thfs fflm are accurate reproductions of records del fvered to Moderri Information systems for mf crofflmlno a,,d 
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RE!PORT OF CONFERENCE COMMITTEE (420) 
Aprll 3, 2003 4:33 p.m. Module No: HR-80-8712 

Insert LC: . 
.,.--.._, REPORT OF CONFEAENCE COMMITTEE 

HB 1092, u engrolMd: Your conference committee (Sens. Klein, Espegard, Heitkamp and 
Reps. Ruby, NottePtJu. Thorpe) recommends that the HOUSE ACCEDE to the Senate 
amendmf'nts on HJ pages 1078-1078 and place HB 1092 on the Seventh order. 

Engrossed HB 1092 was placed on the Seventh order of business on the calendar. 
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HOUSE BILL 1092 

House BIii 1092 Is Intended to make social security numbers confidential In the 
hands of a public entity unless otherwise provided by federal or state law. 

There are 11 sections. 

• SECTION 1 

Making social security numbers r.onfldentlal will greatly affect county 
recorders. This section creates an effective date for the county recorders 
office. After August 1, 2003, the county recorder will not accept or record 
documents contalntng a social security number unless the document Is 
required to have a social security number by law. In that case, the 
recordem can require that the social security number be removed from the 
document before It Is flied. It also provldeu protection for a recorder If a 
mistake Is made and a numher Is released accldentally. (11-18) 

• SECTION a 
Social securlf', numbers obtained from applicants for a hunting or fishing 
license are confldentlal. (20 .1-03-35) 

• SECIION 3 

Social security numbers on death certificates will be confidential under this 
section. (23-02.1-19) 

• SECTI_QN 4 AND SECTION 5 

Sections 4 & 5 address records kept with vital records (birth certificates or 
death certificates). They regularty contain social security numbers. The 
social security number cannot be disclosed by vital statistics unless Is It to 
the person to whom it pertains, that person's lawful agent or guardian, or 
by order of a court. (23-02.1-27; 23-02.1-28). 

• SECTION 6 

A social security number Is required by law to be on a financing statement. 
Financing statements are sometimes filed with real estate records In the 
county recorders office. There is no reason to have a social security 
number on a financing statement for the purpose of a real estate 
recording. This section provides that a financing statement may not be 
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recorded In real-property records If It has the soclal security number on It. 
(41-09-73) (It wlll stlll be able to be flied with central Indexing with the 
socla! security number on It) 

• SECTIO~!L 

Social security numbers of applicants for an occupational or professional 
certificate, permit or license are made confidential under this section. 
( 43-50-04 ), 

• SECTION I 

Currently under the ND open records law, the social security number of a 
public employee Is an exempt record. Thlu section makes the social 
security number confidential. (44-04-18.1) 

• SECTION 8 

T: JS section makes soclal security numbers In the possf.tsslon of public 
entitles confidential. They may be released for purposf.ts of participation In 
retirement or other employee benefit programs or if the employee or their 
lawful agent authoIizes the release. ( 44-04) 

• SECTION 1 O: 

This section makes client flies at the legal aid cllnlc at the University of 
North Dakota confidential. (44-04) 

• SECTION 11 

This section addresses records of Fire de~ tments and rural fire 
pmtectlon districts, During the lnvestlgatlot. of a fire, the Investigative 
records would be confidential. After the case Is closed, those records 
would be open to the public. 

This section would also protect emergency response plans and other 
sensitive documents such as plans of buildings and pipelines by making 
them exempt. 

In the course of a response or an Investigation, fire departments receive 
medical lnfonnatlon. This section makes such Information confldentlal 
unless released by proper authorization from the lndlvldual. (44-04) 

The mfcrographfo Images on thfs film are uccurate rep~oductfona of .ecords delivered to Modern Information systems for mfcrofllmfn9 and 
were fftmed fn the regular course of business. The photographfc process meets atandArda of the AnwJrfcan National Standards Institute 
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Section 12 removes confusing language In open records and meetings law 
that addresses the notice for special meetings. ( 44-04-20) 

• Sl;«i.,TIQN 13: 

The open records and meetings law provides that anyone can request an 
opinion of the Attorney General If they think a denlal of records or denlsl of 
access to a meeting was a vfolatlon of the law. In detennlnlng whether 
there Is a vlolatlon, the public entity In question provides lnfonnatlon to the 
Attomey General's office. Pub He entitles are ref uctant to give the Attorney 
General's office the records for review because, It is an open record when 
It Is In the Attorney General's office. This section provides that the 
Attome~· General's office does not have to release lnfonnatlon given to 
them by an entity while they review a possible violation. (44-04-21.1) 

BACKROUND 

Three classes of publlc records under North Dakota law: 

1. Open. Disclosure generally required. 

2. Confidential. Disclosure generally prohibited. The knowing disclosure of 

confidential lnfonnatlon Is a class C felony. N.D.C.C. § 12.1-13 .. 01. 

3. Exempt, Not confidential, but are also not subject to the open records taw. 

Dlsclosure by the public entity Is discretionary. 
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Office of the Attorney General 

Testimony on H.B. 1092 
Before the House Committee on Industry, Business, and Labor 

,January 13, 2003 

Prepared by: Mary Kae Kelsch 
Assistant Attorney General 

INTRO,'QUCTION 

The open records and open meetings laws were enacted as both statutes and 

constitutional provisions to gl'_le the public a right to see how governmental 

decisions are being .made and how public funds are, bt=,fng spent. Both the No11h 

Dakota t.:onstltutlon (Art. XI, § 6) and state s,tatutf, (N.D.C.C. § 44-04-18) provide 

that all records of public entities are open unh~ss a law specifically provides 

otherwise. There are g1merally three classes of public records under North 

Dakota law. The first clai:1s consists of documents that are open. DIEiclosure of 

these documents Is generally required. The second class consists of documents 

that are confidential. Disclosure of these documents Is generally prohibited. The 

knowing disclosure of confidential Information Is a class C felony. N.D.C.C. § 

12. 1-13-01. The third class of documents consists of documents th at are not 

confidential, but are also not subject to the open records law. Documents In fthls 

third category are considered exempt. Because disclosure of this class of 

documents is neither prohibited nor required, disclosure by th1~ public entity Is 

discretionary. 

Currently, social security numbers on most records held by public entitles are 

open records. In some ca1ses, statutes make them exempt. This bill mal<es 

The mfcrographfc frnages c,n thfs fUm are accurate reproductfons of records d<ilivered to M6dern lnformntlon systems for mlcroO lr11tng end 
were fflmed In the regular coorae of business. The photographic process ments standards uf the Amerfcan Hat:fonel Standards lra&tltute 
(ANSI) for archival ~fcrofflm, NOTICE: lf the ffltned Image eb,ove fs leas legfble than this Notice, ft Is due to the quality of the 

doc-• being m•. ,½~~ ct<kr~°' It> /4 /oJ,. 
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social security numbers on records held by public entitles confidential, with aome 

exceptions that will be explained In more detail as I describe each section of the 

bill. 

The bill also contains some housekeeping measures. It makes Information In the 

files of private clients at the University of North Dakota School of Law 

confidential. It also amends a couple of other open records and meeting statutes 

to address Issues that have arisen during the past biennium. 

SECTION ONE 

Section one of the bill amends N.D.C.C. § 20.1 ~03-35. This section makes social 

security numbers on applications for permits to hunt, fish, or trap exempt from the 

open records laws. The amendments make social security numbers confidential 

rather than exempt. 

§.g:CTION TWO. 

$ectlon two of the bill amends N.D.C.C. § 23-02.1-19(8). This section currently 

provides that social security numbers on death certificates are exempt from the 

open records laws. The amendments make social security numbers on death 

certificates confidential rather than exempt. 

,SECTION THREE. 

Section three of the bill amends N.D.C.C. § 43-50-C4. N.D.C.C. ch. 43-50 

pmhlblts state boards that license Individuals in regulated occupations or 

pr,:>fesslons from Issuing licenses or permits unless the Individual provides his or 

her social security number. Any board that maintains an automated database of 

Individuals that have applied for or been issued a certificate, license, or permit 

The mlcrographlc lrnaoes on this fflm are accurate reproductfohs of records delivered to Modern Information Systems for mforofflmlng and 
were filmed In the regular course of business, The photographic process meets standards ~f the American National Standards Institute 
(ANSI) for archival mlorofllm. NOTJCF.: If the fflmed Image abpve fs less legible then thlo Notice, It fs ~ to the quality of the 
docllllent being ff lmed, ( ~4.• /] 
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must Include the social security numbttr as an Identifier in the database. 

Currently, N.D.C.C. § 43 .. 50-04 makes social security numbers provided pursuant 

to N.D.C.C. ch. 43-50 exempt from the open records law. The proposed 

amendments make the numbers confidential 

SECTION FOUR 

Section four of the bill amends N.D.C.C. § 44-04-18.1 (2). This section currently 

provides that personal Information of a public employee In the employee's 

personnel record Is exempt. That means that the employer has the discretion to 

release the information. You may think that an employer would always choosi~ to 

keep the public employee's social security number private, but I have run Into a 

few Instances where the public entity Included social security numbers In 

Information It regularly released to the public. As you will notice, references to 

social s1~curity numbers are struck. By removing the language relating to social 

security numbers in this subsection, social security numbers In an employee's 

personnel record will be subject to the language In SECTION FIVE, thereby 

making social security numbers of public employees confidential. 

SECTION FIVE 

Section five Is the heart of the bill. As the Attorney General explained, a pere,on's 

social security number Is the key to major new problem In this country - identity 

theft. To protect the public from the every Increasing fraudulent abuse of our 

social security numbers, section five of the bill creates a new section to chapter 

44w04, making social security numbers In the hands of public entities confidential. 

The Impact of this change is significant. As discussed above, under the open 

..J 
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records and meetings law, making something confidential means that It Is 

prohibited fmm being released to the public; I.e. the public entity has no 

discretion to release a confidential record. 

We all recognize, however. that social security numbers are used for many 

legitimate purposes. One Important use relates to employee benefit programs. 

Subsection 2 allows a social security number to be released for employment 

benefit purposes or as authorized by the employee. In addition, a social security 

number may be released If another law. either state or federal, provides 

otherwise. 

SECTION 6 

In the course of running the legal aid clinic at the University of North Dakota, the 

lawyers and law students receive sensitive Information from applicants or clients 

that would normally be c<>nfidentlal If disclosed to an attorney representing the 

applicant or client. Section 6 creates a new section of the code making this 

lnformc1tlon confidential if provided to the : ial aid clinic, giving their clients the 

same rights as any other citizen with legal representation. This confidentiality 

exemption Is similar to N.D.C.C. § 27 ... 12-09 which makes Information provided to 

the state bar association regarding applicants or participants in the lawyer 

referral service or volunteer lawyer program confidential. 

SECTION 7 

This section clarifies subsection 6 of sectk>n 44-04 .. 20. This Is the section of the 

code that addresses spe::lal or emergency meetings. Specifically, subsection 6 

st,ts forth the requirements for a special meeting notice and limits the topics that 

The mf erographf c ftnege& on th! s ff lm are accurate teproductlOMU of records del f veredr,cr :ode:~hlnf:,~'ao; ::N::l 1:;.~~~I :~~t~~ 
were filmed fn the regular eot1rsa of business. The photographic process meets sta ar so e r ...... h lft f th 
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may be considered by a public entity at a special or emergency to the topics 

contained In the notice 0to the medla0
• The words 0 to the media" were confusing, 

as they seemed to Indicate that the notice to the media was somehow different 

than the notice given to everyone else, By removing these words, It will be clear 

that only one notice Is necessary, and that the topics that may be considered at a 

special or emergency meeting are limited to those contained In that notice. 

SECTION 8 

Any Interested person under N.D.C.C. § 44-04-21. 1 can request an attorney 

general's opinion to review a written denial of a request for records or a denial of 

access to a meeting. In preparing an opinion, the attorney general's office 

requests Information from the public entity to determine whether or not a violation 

has occurred, In the case of a possible Improper executive sesslon1 N.D.C.C. § 

,r--\ 
~-✓/ 44-04-19.2(5) requires all executive sessions to be recorded electronically and 

L 

provides that the recording must be disclosed to the attorney general for review. 

This office cannot disclose the recording and must return It to t~e governing body 

upon completion of the administrative review. 

Governing bodies are much more likely to provide the tape to us because of this 

protection. There is no similar statutory protection for other types of Information 

t.hat a public entity asserts are confidential or exempt from public disclosure. In 

order for us to determine whether or not the record Is Indeed confidential or 

exempt under the law, It Is often Imperative for us to review the document. Public 

entitles are reluctant to give us the record for review because it Is an open record 

~toruSgnature( . 
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when It Is In our hands and vulnerable to a request before we can determine Its 

proper status. 
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It Is essential that the attorney general's office have the complete cooperation 

from the public sntltles Involved In an administrative review. This section will 

guarantee that the record In question ls protected while this office makes a 

determination, thereby guaranteeing future cooperation from public entitles. 

On behalf of the attorney general, I request your support of H.B. No. 1092. 

would by happy to answer any questions you have. 
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JANUARY 13, 2003 

HOUSE INDUSTRY, BUSINESS & LABOR COMMITTEE = 
HB 1002 ··----------------------------------' 
REPRESENTATIVE KEISER AND COMMITTEE MEMBERS: 

My name Is Jack McDonald. f am appearing today on behalf of the North Dak<Jta 

Newspaper Association and the North Dakota Broadcasters Association. While these 

organizations generally oppose any closed meetings or closed records bills, they 

support HB 1092 as a necessary tweaking of the current open meetings and open 

records laws. 

Certainly It Is Important to protect social security numbers wherever possible. We 

don't publish or broadcast these, and as long as it's possible to redact, or black out the 

numbers In otherwise public records, we don't object to making them confidential. 

And, since we always thought the records of the UNO Legal Assistance Clfnlc 

were confidential under the attorney-client privilege. we don't object to this provision. 

And, we agree that the tapes and other Items the Attorney General rev·ews while 

Investigating open meeting chaUenges, should remain confid~;mtiaf while In .h.is office .. 

lf you have any questions, I'd be glad to try and answer them. Thank you for your 

time and consideration. 

The mlcror,raphto tmeges on thfs fflm are accurate reproductions of records ~livered to Modern Information systP.ms for microfflmfno and 
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PROPOSED AMENDMENTS TO HOUSE BILL 1092 

Page1, line 1, after 1
''31 ,act'' Insert 0a new section to chapter 11-181 a new 

subsection to section 23-02.1-281 and" and replace 11two 11 with 11three 11 

Page 1, line 2, after "to11
, Insert 0 redactlon of social ~ecurlty numbers by the 

county recorder," and replace "and" with 11 ,the confidentiality of' 

Page 1, line 3, after 1'law" Insert 11
, and the confidentiality of records of fire 

departments and rural fire protection districts." 

Page 1, line 4, after the first comma Insert "sections 23-02.1-27, subsections 2 
and 3 of section 41-09-73," 

Page1, after line 9, Insert the following: 

SECTION 1. A new section to chapter 11-18 of the North 
Dakota Century Code Is created and enacted as follows: 

FIiing or recording documents with recorder- socJal 
security numbers . 

Page 1, after lin 

.L A document that Includes a social security number may 
not be filed or recorded with the recorder unless a law 
requires the social security number to~ in the document 
In order to be filed or recorded. A document that Is 
required to contain a social security number may be 
recorded In the real estate records with the social 
security number redacted. 

2. Notwithstanding any other law, when a copy of a 
document that Includes a social security number is 
requested, the recorder is not required to redact the 
social security number unless tbe document was filed or 
recorded with the recorder after July 31, 2003. 

~ A document which must lnclu social security number 
under cha ters 14-03 and may be processeq 
and recorded under th s however the social 
security n · be redacted 

re a rovlded to the 
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SECTION 4. AMENDMENT. Section 23-02.1-27 of the North 
Dakota Century Code Is amended and reenacted as follows: 

Dlacloaure of records. The state registrar, and local 
registrars, may supervise and regulate physical access to vital records 
to protect vital records from loss, mutilation, or destruction and to 
prevent Improper disclosure of records that are confidential. 
Information relating to the birth or fetal death of a child to a woman 
who was not married to the child's father when the child was conceived 
or born may be disclosed only to the child's guardian, to the person to 
whom the record relates If that pul'son Is at least eighteen years old, to 
the parent of the child, or upon order of a court of competent 
jurisdiction. Information In vital records Indicating cause of death may 
not be disclosed except to a relative or personal representative of the 
deceased, to the attorney or the agent of a relative or personal 
representative of the deceased, to the child fatality review panel, or 
upon order of a court of competent jurisdiction, A person's social 
security number contained In vital records may not be disclosed except 
to the person to whom It pertains, that person's lawful agent or 
uuardlan, or by order of a court, Only a certified copy of a certificate or 
record may t;?e provided to the public. 

SECTION 5. A new subsection to section 23-02. 1-28 of the 
North Dakota Century Code Is created and enacted as follows: 

A certified copy may not disclose a person's social security 
number unless the copy Is being provided to the person to 
whom It pertains, that person's lawful agent or guardian, or by 
order of a court. 

SECTION 6. AMENDMENT. Subsections 2 and 3 of section 
41-09-73 of the North Dakota Century Code are amended and 
reenacted as follows: 

2. Except as otherwise provided in subsection 2 of section 41-
09-72, to be sufficient, a financing statement that covers as
extracted collateral or timber to be cut, or which is filed as a 
fixture filing and covers goods that are or are about to 
become fixtures, must satisfy subsection 1 and also: 

a. Indicate that It covers this kind of collateral; 

b. Indicate that it Is to be flied for record in the real-property 
records; 

The mfcrographic fmages on thfs fflm are accurate reproductions of records del fvered to Modern Information systems for mf crofHming end 
were filmed fn tho regular course of bJefness. Th~ photographic process meets standards of the American Natfonal Standards Jnatftute 
(ANSJ) for archival mlerofllm, NOTICE; If the fflmed fmage abpve fs less legible than this Notice, ft fa due to the qualfty of the 
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C, Provide a description of the real property to which the 
collateral Is related sufficient to give constructive notice of 

' a mortgage under the law of this state If thu description 
were contained in a record of the mortgage of the real 
property; aoo 

d, If the debtor does not have an Interest of record In the 
real property, provide the name of a record owner; anq 

~ ,Notwithstanding garagragh e of sub§~Qtloa 11 th,il 
get2tor's socl§:!I secur!~ or fegeral tax ldeatlflQs1tion 
number ma~ o□I~ be filed In the flllQg office with th~ 
pentr~I Indexing s~stem.but ma~ nQt be recorded In the. 
reaH;ir.QP.arty records. 

l 3, A record of a mortgage is effective, from the date of 
I ,. recording, as a financing statement flied as a fixture filing or 
i as a financing statement covering as-extracted collateral or 
~ timber to be cut only If: • 
' i a. The record Indicates the goods or accounts that It covers; I 
r 

~ 

I~ 

b. The goods are or are to become fixtures related to the 
real property described In the record and is as-extracted 

I 

L 

I 

) 
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collateral or timber to be cut; 

c. The record satisfies the requirements for a financing 
statement In this section other than an Indication that it is 
to be flied In the real-property records; aoo 

j, ~otwlthstandlng paragraph e of subsection 11 the 
2§btor's social security or federal tax Identification 
number may only be flied In the filing office with the 
central indexing system but may not be recorded In~ the 
~roperty records: and 

~ It is duly recorded. 

Page, 2, line 25, after "assigned u Insert 11
1 that person's lawful agent or quardlan.1 

or by order of a court" 

Pl"'ge 2, after line 31, insert the following: 

SECTION 11. A new section to chapter 44-04 of the North 
Dakota Century Code Is created and t3nacted as follows: 
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Records of fire departments and rural fire protection districts . 

.L Investigation records of fire departments and rural fire 
protection districts are co, ,fidentlal until the Investigation: 

sL. Is closed and not referred for further criminal Investigation 
or prosecution; or 

b. The criminal Investigation Is no longer active under 
section 44-04-18. 7. 

Thereafter, the records are m1en. This subsection does not 
restrict the release of the name and identifiable blograp~lcal 
Information of a child under section 12.1-35-03. 

~ §tandard operating procedures written for emergency 
response, pre-fire action plans, plans of a building, plpelln~ 
electrical system, or any other lnfr ,structure plan In the 
hands of a fire department or rural fire protection dlstrlct_~re 
exempt from section 44-04-18. 

3. lndlvldua\:y identifiable health Information obtained by a fire __ ... ,J.., ~1 • 
\ t,..) 
!· 

_gepartment or rural fire protection di1?trlct Is confld<,ntlal. ~•~A~ 
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TestAmony on Engrossed House BUI l 092 

Senate Industry, Business and Labor Committee 

By Joel Boespflug 

March 12, 2003 

Mr. Chainnan and members of the Committee, my name is Joel Boespflug, Bismarck 

Fire Chief and also a Director with the North Dakota Fire Chiefs Association. I appear 

before you today in favor of Engrossed House Bill 1092, specifically section eleven 

which pertains to records of the fire service. 

Fire investigations are conducted to detennine the cause and origin of a fire. In most 

cases, fires occur from an accidental cause. However, in many other cases, fire 

investigators are able to detennine that a fire was intentionally set. In addition, the fire 

investigation often reveals in great detail how the fire was actually set. The fire 

investigation infonnation is shared with law enforcement to initiate the criminal 

investigation and prosecution. In working with the Attorney General's Office through 

open records training, we have learned that the fire depattment's investigation 

infonnation is considered to be an Li>en record. On page four, lines 23 through 29 

properly mHigate the existing problem. 
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House Bill 1092 Testimony 
Page 2 

To have a successful outcome during a fire, rescue, or chemical emergency, fire 

departments rely on established procedures and detailed infonnation obtained from 

buildings or other critical hazard areas. The infonnation used by the fhe department for a 

positive, safe and successful outcome during an emergency could also he'used for 

extremely different and evil reasons by persons intending to cause hann or promote 

terrorism. For protection of our citizens, emergency responders, and property, it is 

necessary that fire departments standard operating procedures, pre-fire plans, building 

plans, or any other critical response infonnation be confidential. This is achieved within 

the bill on page four starting on line 30. 

Mr. Chainnan and members of the committee, I urge you to support section eleven of 

Engrossed House Bill l 092. Thank you for your time this morning and I will be happy to 

answer your questions. 

I \ l . .__..,J 
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Office of the Attorney General 

Testimony on H.B. 1092 

- ---

Before the Senate Committee on Industry, Business, and Labor 
March 12, 2003 

Prepared by: Mary Kae Kelsch 
Assistant Attorney General 

INTRODUCTIO~ 

The open records and open meetings laws were enacted as both statutes and 

constltutlonal provisions to give the public a right to see how governmental 

decisions are being made and how publlc funds are being spent. Both the North 

Dakota Constitution (Art. XI, § 6) and state statute (N.D.C.C. § 44-04-18) provide 

that all records of public entitles are open unleus a law specifically provides 

otherwise. There are generally three classes of public records under North 

Dakota law. The first class consists of documents that are open. Disclosure of 

these documents Is generally required. The second class consists of documents 

that a.re confidential. Disclosure of these documents Is generally prohibited. The 

knowing disclosure of confidential Information Is a class C felony. N.D.C.C. § 

12.1-13°01. The third class of documents consists of documents that are not 

confidential, but are also not subject to the open records law. Documents In this 

third catt,\Jory are considered exempt. Because disclosure of this class of 

do,cuments Is neither prohibited nor required, disclosure by the public entity is 

discretionary. 

Curremtly, social security numbers on most records held by public entities are 

open records. In some cases, statutes make them exempt. This bill makes 

social si3curlty numbers on records held by public entitles confidential, with some 

1 
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exceptions that will be t,xplalned In more detail as I describe each section of the 

bltl. 

The bill also contains sorne housekeeping measures. It makes lnfonnatlon In the 

files of private clients at tl'le University of North Dakota School of Law confidential 

and makes Investigative records of fire departments and fire protection districts 

confidential. It also amends a couple of other open records and meeting statutes 

to address Issues that have arisen during the past biennium. 

SECTION ONE 

Section on of the bill Is a new section to chapter 11-18 of N.D.C.C. regarding 

county recorders. As I wfll explain further In my testimony, we are proposing that 

social security numbers be confidential In the hands of public entitles rather than 

exempt. This section prohibits a document containing a social security number 

from being flied. This placeE1 the burden on the filer to remove the social security 

number before it Is filed. The section also gives a starting date after which 

county recorders have to remove social security numbers. 

jECTION TWO. 

Section two of 'he bill amends N.D.C.C. § 20.1-03-35. This section makes social 

security numbers on applications for permits to hunt, fish, or trap exempt from the 

open records laws. The amendments maka social security numbers confidential 

rather than exempt. 

SECTION THREE. 

2 
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Section three of the blll amends N.D.C.C. § 23-02.1-19(8). This section currently 

provide.a that social se<:urtty numbE.lrs on death certificates are exempt from the 

open recnrds laws. The amendments make sc,clal security numbers on death 

certificates 1::onfldentlal rather than exempt. 

SECTIONS FOUR AND FIV~ 

Section four and five of the blll amends N.D.C.C. § 23-02.1-27 and 23-02.1-28. 

Chapter 23-02.1 pertains to vital records. Many records are kept with vital 

records Including birth and death certlflcates. Both of these normally contain 

social security numbers. These amendments provide that social security 

numbers on birth and death certificates can be disclosed to the Individual to 

whom It pertains, that person's lawful agent, or guardian, or by order of a court. 

SECJION SI)! 

Section six of the bill amends N.D.C.C. § 41-09-73 dealing with contents of 

financing statement.s. A social security number Is required by law to be on a 

financing statement. Financing statements are sometimes filed with real estate 

records In the county 11·ecorders office. There Is no reason to have a social 

security number on a financing statement for the purpose of a real estate 

recording. This section provides that a financing statement may not be recorded 

tn real-property records ff It has the social security number on It. 

The amendment provides that social security numbers could btl filed with the 

i central Indexing system but not real estate records. 
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SECTION SEV~ 

!.Section seven of the blll amends N.D.C.C. § 43-50-04. N.D.C.C. ch. 43-50 

prohibits state boards that license lndlvlduals In regulated occupations or 

professions from Issuing llcenses or permits unless the Individual provides his or 

her social security number. Any board that maintains an automated database of 

Individuals that have applied for or been Issued a certificate, llcense, or permit 

must Include the social security number as an Identifier In the database. 

Currently, N.D.C.C, § 43-50-04 makes social security numbers provided pursuant 

to N.D.C.C. ch. 43-50 exempt from the open records law. The proposed 

amendments make the numbers confidential 

SECTION EIGHT 

Section eight of the blll amends N.D.C.C. § 44-04-18.1(2). This section currently 

provides that personal Information of a public employee In the employee's 

personnel record Is exempt That means that the employer has the discretion to 

release the Information. You may think that an employer would always choose to 

keep the public employee's social security number private, but I have run Into a 

few Instances where the public entity Included social security numbers In 

Information It regularly released to the public. As you will notice, references to 

social security numbers are struck. By removing the language relating to social 

security numbers In this subsection, social security numbers In an employee's 

personnel record will be subject to the language In SECTION NINE, thereby 

making social security numbers of public employees confidential. 
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SECTION NINE 

Section nine Is the heart of the blll. A person's social security number Is the key 

to major new problem In this country - Identity theft. To protect the public from 

the every Increasing fraudulent abuse of our soclal security numbers, section five 

of the bill creates a new section to chapter 44-04, making social security 

numbers In the hands of public entitles confldentlal. The Impact of this change Is 

significant. As discussed above, under the open records and meetings law, 

making something confidential means that ft Is prohibited from being released to 

the public; I.e. the publlc entity has no discretion to release a confldentlal record. 

We all recognize, however, that soclal security numbers are used for many 

legltlmate purposes. One Important use relates to employee benefit programs. 

Subsection 2 allows a soclal security number to be released for employment 

benefit purposes or as authorized by the employee. In addition, a social security 

number may be released If another law, either state or federal, provides 

otherwise. 

SECTION TE~ 

In the course of running the legal aid clinic at the University of North Dakota, the 

lawyers and law students receive sensitive lnfonnatlon from applicants or clients 

that would normally be confidential If disclosed to an attorney representing the 

applicant or client. Section 1 O creates a new section of the code making this 

Information confidential If provided to the legal aid cllnlc, giving their clients the 

same rights as any other citizen with legal representation. This confldentlallty 

exemption is similar to N.D.C.C. § 27-12-09 which makes Information provided to 
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the state bar association regarding applicants or participants In the lawyer 

referral service or volunteer lawyer program confldentlal. 

SECTION ELEVEN 

Section 11 addresses records of fire departments and rural fire protection 

districts. During the Investigation of a fire, the Investigative records would be 

confldentlal. After the case Is closed, those records would be open to the public. 

This section would also protect emergency response plans and other sensitive 

documents such as plans of buildings and pipelines by making them exempt. 

In the CfJUrse of a response or an Investigation, fire departments receive medical 
v • lnfom·1atlon. This section makes such Information confldentlal unless released by 

proper authorization from the lndlvldual. 

SECTION TWELVE 

This section clarifies subsection 6 of section 44-04-20. This Is the section of the 

code that addresses special or emergency meetings. Specifically, subsection 6 

sets forth the requirements for a special meeting notice and limits the topics that 

may be considered by a public entity at a special or emergency to the topics 

contained In t:1e notice 11to the media". The words "to the media" were confusing, 

as they seemed to Indicate that the notice to the media was somehow different 

than the notice given to everyone else. By removing these words, It will be clear 

that only one notice Is necessary, and that the topics that may be considered at a 

special or amergency meeting are llmlted to those contained In that notice. 

6 

'' 

.J 



r 

I, 
I 

t: 
'.i 

L 

JECTION THIRTEEN 

Any Interested person under N.D.C.C, § 44-04u21.1 can rel 1uest an attorney 

general's opinion to review a written denial of a request for records or a denial of 

access to a meeting. In preparing an opinion, the attorney general's office 

requests Information from the public entity to determine whether or not a vlolatlon 

has occurred. In the case of a possible Improper executive session, 1\1.D.C.C. § 

44-04-19.2(5) requires all executive sessions to be recorded electronically and 

provides that the recording must be disclosed to the attorney general for review. 

This office cannot disclose the recording and must return It to the govornlng body 

upon completion of the administrative review. 

Governing bodies are much more llkely to provide the tape to us because of this 

protection. There Is no slmllar statutory protection for other types of Information 

that a public entity asserts are confidential or exempt from public disclosure. In 

order for us to detemilne whether or not the record Is Indeed confldentlal or 

exempt under the law, It Is often Imperative for us to review the document. Public 

fmtltles are reluctant to give us the record for review because It Is an open record 

when It Is In our hands and vulnerable to a request before we can detemilne Its 

proper status. 

It is essential that the attorney general's office have the complete cooperation 

from the public entitles Involved In an administrative review. This section wlll 

guarantee that the record In question Is protected while this office makes a 

determination, thereby guaranteeing future cooperation from public entitles. 
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I am offering one addltlonal amendment. This amendment came at the request 

of the Bankers Association. Even though It Is not legally necessary, many 

mortgage companies put social security numbers on their documents that are 

filed with the county recorder's office. As I explained In my testimony about 

section one, county recorders will no longer accept documents that contain a 

social security r,~mber after a certain date. In order to provide notice of the 

change to banking Institutions, this amendment will require the county recorders 

to send notlcRs of thEt law change starting on August 1, 2003 untll June 30, 2004. 

On July 1, 2004, the county recorders wlll no longer accept documents 

containing a social security number. Sections 9 wlll not be effective for Jaunty 

recorders until July 1, 2004. 

On behalf of the attorney general, I reql'lest your support of H.B. No. 1092. 

would by happy to answer any questions you have. 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1092 

Page 1, llne 1, after "Act" Insert "to provide for public notice of restrictions 

against flllng or recording social security or federal tax ldentlflcatlo11 

numbers with county recorders;" 

Page 1, line 6, remove the first "and" 

Page 1, line 11, after "opinions" Insert "; and to provide an effective date" 

Page 6, after Une 2, insert: 

"SECTION 13. RECORDERS· NOTICE TO PUBLIC. Se~tlon 8 of this 
Act dotJs not apply to rer.;orders until July 1, 2004. Recorders shall provide 
written notice to persons filing or recording documents If the documents 
contain social security or federal tax Identification numbers and may not 
be lawfully flied or recorded after July 1, 2004. The notice must lnfonn 
the person of the relevant terms of this Act and state that social security 
and federal tax Identification numbers may not be flied or recorded after 
July 1, 2004. 

SECTION 14. EFFECTIVE DATE. Sections 1 and 6 of this A.ct become 
effective on July 1, 2004. 

SECTION 15. EFFECTIVE DA TE. Section 13 of this Act Is offective until 
June 30. 2004, and Is Ineffective after that date." 
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Even though you have taken all the 
preventative steps.. you find out your 9 
identity has been stolen. What do you do 
now? The most important thing to 
remember is ACT QUICKLY? 

Unfortunately. it may talce months to clear your 
name.. However. you should take these basic steps 
IMMEDL.\TELY: 

File a report with your local police. 
It is a crime for an individual to use another individual's 
identifying numbers (see N.D.C.C. §121-23-11). Once 
the police repr,n :s written. ,-equest a copy for your 
records. You may be asked by your bank.. credit card 
companies or other agencies to supply a copy of this 
repon for their files. 

Contact the fr&ud departments of~ea~L Qf the 
three major credit bureaus. 
Tell them you are an identity theft victim. Request a 
"'fraud akn ... be placed in your file as well as a victim's 
miement asking that creditors call you before opening 
any new accollllts or changing your existing accomits. 
Order a copy of your credit report each of the credit 
bureaus so you can check for other fraudulent accounts.. 

Contact the creditors for any accounts that have 
been tampered with or opened fra.odnlentlv. 
-Creditors- can lllclude credit card companies, telephone 
companies., other utilities, banks and other lenders. Ask to 
speak with someone in the secmity or fraud department of 
each creditor. and follow np with a letter. Immediately 
close any accour _. that have been tampered with and open 
new ones with new Personal Identification Numbers 
(PINs} and passwotds. 

File a comp1aint with the Federal J:ode 
Commission {FTC). 
Contact the FTCs Identity Theft Hotline by telephone: 
toll free 1-877-IDTREFT; by mail: Identity Theft 
Oearingbouse. FTC. 600 Pennsylvania Avenue NW. 
Washington. c.JC 20580; or on-line: www.consumcr.gov/ 
idtheft. The FTC has an outstanding publication called ID 
Theft,. When~ :ngs H~ To Yoi,r Good NtoU. 

Obtain a copy of your credit repon regularly to check 
for fraudulent information. Immediately report all 
errors to the crec!!t bureau. You can contact the three 
major credit bureaus at: 

EQl'IFAX EXPERJA.1'; TRA'.'iSl"~IO:'.li 

Address PO Bo:,;. 74024, POBox2104 PO Box 390 
Atlanta. GA Allen. TX Springfield. PA 
30374-0'.!41 75013 19064-0390 

Order 800-685-1111 88-8-397-3742 800-9 I 6-8800 

credit 
report 

Report 800-525-6285 888-397-3742 800-680-7189 

Fraud 

You can reduce the amount of junk mail you receive 
by writing to: Mail Preference Service, r·.J Box 9008. 
Fanningdale. NY 11735-9008 or www.the-dma.org. 

To stop telemarketing calls, write tc: Telephone 
Preference Service, PO Box 9014. Farmingdale. NY 
11735-9008 or www.the-dma.org. 

Both of these lists are managed by Direct Marketing 
Association. 
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OFFICE OF AnORNEY GENERAL 
Wayne Stenehjem, Attomey General 

600 East Boulevard Avenue. Dept 125 
Bismarck, ND 58505 
www.ag.state.nd.us 

Questi~? 
Consumer Protection Divlsion 

(701) 328--3404 
Toll Free (800) 472-2600 

TYY(800)36&6888 
e-mail: cpat@state.nd.us 

To order r '"':al brochures; 
{7 }2210 

e-mail: i\ ,~tate.nd.us 
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IDENTITY THEFT: The act of 
stealing your good name to 

commit fraud. 

E \'erf year thousands of people are victimized by 
identity thieves. 

Besides basic infonnation like name, address. and 

II 
telephone number. identitv thieves look for 
social security numhers, driver's license 
numbers. credit card and bank account 
numbers. as wdl as bank cards. telephone 
calling cards. birth certificates or passports. 

Wt Mn JUff Y9'11 WIii.iT-although 
sreai;ng your waiki \\ith your driver·s license is one 
\\"ay ro get what they are looking for. the dangers are 
e\'erywhere: 

TIIIDlt . .•. i) 

• look through your trash for canceled 
checks. bank statements and pre- P 
appro"·ed credit card applications: 

• hang out in lines at banks and A TM .nachines to 
gc:t your account :md PIN numbers: 

• use technulogy to capture your passwords and 
other personal information from your computer 
without your knowledge. 

The thief \\ill use your social security number and 
other personal information to take over your existing 
bank and credit card accounts ,d to open new 
accounts in your name. The thief will apply for loans 
and credit cards. welfare benefits and much more, 
using your identity. 

• 

As soon as they have spent all the money 
they ~an ger under your name. 1\ey will 
mu\·e on-leaving ycu to suffer the 
con5equences. 

On average it t.:>.,•-S 1 75 hours and 
almost $1,0~ learyour name. 

Your social sec1Jrity number is probably your most valuable asset. It is unique - it identifies YOU. 

The theft of your identity can 
leave you with a poor credit rating and a ruined 
reputation that may talce months or even 
years to correct. Meanwhile. due to your 
seemingly dreadful credit history, you 
may be denied auto or home loans, credit 
cards, apartments and jobs. An identity 
thief may even create a criminal record 
using your name. 

However, there are several preventative measures 
that you can take to reduce your chances of 
becoming a victim. These few simple precautions 
may save you months of anxiety and explanation: 

Don't use your social security number as 

I your driver's license number. Your SSN is 
the "key" that unlocks ti.'le door to your private 
and financial information. lt is used to access 
your credit history, criminal history, medical 

and school records. creilit cards. bank accounts .:nd 
financial records and social security benefits. 

~ 
De .1 't l~ave outgoing mail in your mailbox - _it 
makes 1t easy for someone to steal your bill 
payments and U.-'ie that information to their 
own advantage. 

Keep and cany as few credit cards as 

~ 
posst'ble. After completing a credit card 
transaction, make sure that the card you get 
ba::k is your own. Tear up the carbon copies. 

Cancel all unused credit accounts. 

Store credit cards, bank statements. pre-

~ 
approved credit applications. utility and phone 
bills, and other documents containing sensitive 
personal data in a secure place. Shred or tear 
up all such documents and any junk mail 

before throwing them away. 

/" 
( 
·,. 

□ Review bank and credit rd statements. 
cancelled checks. phone and utility b!lls as 
soon as you get them. Report any 
discrepancies immediately. 1f a monthly 

bill doesn't arrive. contact both the post office and the 
creditor to ensure that your mail isn't being diverted. 

[I] 
Don ·1 give out your credit card number or 
other personal information over me te]ephone 
unless you initiated the call and you know it 
is a reputable company. Never. ever give 

out any personal information over cordless or cellular 
telephones, because those calls can be easily 
intercepted even by baby monitors. 

Im 
Remove "extra" information. such as your 
social security number. date of birth and 
home telephone number, from your check 
blanks. 

OTllllt tONtUMn TIM 

• Provide only the necessary information on 
incentive. rebate and warranty ~-istratior. 
forms--don 't answer the marketing questi.::>ns. 

• Don't respond to phony "surveys" - which are 
simply a con artist's way of getting ycur personal 
information so they can steal it. Tell tefoma.-kerers 
to put you on their "do not call" list. so they can ·1 

call you again. 

• Stop credit card companies. banks and other 
businesses :from selling your personal information 
to other companies- use the form included v..itb 
the company's )>rivacy notice·· or call customer 
service and tell them you want to --opt out:' You 
can opt out at any rime. 

• Don ·1 respond to e.mails asking you to provide or 
.. c;cnfum" personal or account information. 
Delete any e~mails from unknown senders. 
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March 12, 2003 

SENATE INDUSTRY, BUSINESS & LABOR COMMITTEE 
HB 1092 

SENATOR MUTCH AND COMMITTEE MEMBERS: 

My name Is Jack McDonald. I am appearing today on behalf of the North Dakota 

Newspaper Association and the North Dakota Broadcasters Association. While these 

organizations generally oppose any closed meetings or closed records bills, they 

support HB 1092 as a necessary tweaking of the current open meetings and open 

records laws. We support It and urge you to give It a do pass. 

Certainly It Is Important to protect social security numbers whereve·r possible. We 

don't publish or broadcast these, and as long as It's possible to redact, or black out the 

numbers In otherwise public records; we don't object to making them confldentlal. 

We always thought the records of the UND Legal Assistance Clinic were 

confidential under the attomey-cllent privilege, so we don't object to this provision. And, 

we agree that the tapes and other items the Attorney General reviews while 

Investigating open meeting challenges, should remain confidential while in· his office. 

The other changes are adjustments to the open records laws that are not unduly 

restrictive to the public's right to know. 

If you have any questions, I'd be glad to try and answer them. Thank you for your 

time and consideration. 

J 


