
I":'" 

r 

I 

! 
I 
l 

I 

L 

MICROFILM DIVIDER 
OMO/RECORDS MANAGEMENT DIVISION 

SFN 2053 (2/85) SM 

• rOLL NUMBER 

DESCRIPTION 

l 

The Mfcrographfc fNttt on thf• ffl111 ere accurate reproductfona of records delivered to Modertt Jnformetfon syatN for mfcrofflmtno and 
Mtrt fflMed fn the rt9'Jl•r oourH of butfntH. Tht photo,rep,f c proceH me-eta atendardt of the AMtrf cen National Standardt Jnetttutt 
(ANSI) for archfval MfcrofflM, N<'flt&: If the ffltlied fM19t abiow It lett l.,,tbla than thte Notte•, ft (t due to the quality of tht -t .,.,.,. fllllld. ' M 1<:: ~ J .'"1 ~ ! ~ ~ 

Optrit~natur•~ '- Date J 
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Yhe mlcroc,raphfc tme;es on thfs fftm are 1ccur1te reprodwtfons of ret:ords delivered to Modern lnformatfon S>'eterns for 111fcrofflmfno and 
were filmed fn the rquler courae of buefneea, Yhe f)hotogr&f)hlc proceas IIIMU 1tll'\d1rdt of the Amerfo~n Natfonal sttndardt Jnstftute 
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2003 HOUSE STANDING COMMl'ITBB MINUTES 

BILURBSOLUTION NO, HB 1096 

Houae Induatry, Butineu and Labor Committee 

Cl Conference Committee 

Hearina Dato 1/20/03 

TauoNumb« SideA SideB 
1 X 
1 X 

Committee Clerk Si- , ... 

Minutes: CHAIRMAN KEISER opened the hearing on HD 1096 

Meter# 
19,0-end 
0.0-14.8 

1
~ JORN GRAHAM. (JOB SERVICE ND) appeared in support of this legislation and presented 
.,__.,,, 

testimony and a proposed amendmmt. (Me attadled). The scenarios Graham explained usina 

the board (Ne attaela«l)were most helpful to committee members to understand this bitl and the 

proposed ammdments. 

DAVID KEMNITZ (ND AFL-CIO) appeared after CHAIRMAN KEISER asked if anyone 

was present in opposition to HD 1096. He stated that he had reviewed the bill and the AFL-CIO 

is neutral towards this legislation •. 

CHAIRMAN KEISER closed the hearing on HB 1096. 

'rht MJcr~rQhfo f~'!t on thf • fHM •r• 1ceur1te reproductfont of recordll del tYtred to Modltrn lnforMtfor1 Syat-.a for 11fcrofflmfno tnd 
WIN fHMd fn the refl,llar i,eyr•• of butfMH, 1ht phototl"lf)flfc proctH 11ttta 1tlnderdt of the Allltrfcan Natfonel ,t.,,.rdt lnttttutt 
(Alfll) for 1rchtval MfCSl'Of flM, NOTtCth If th• ftltllld f•oe •w .. lfft lttfbl• than thf I Notte,, 1t fl due to the qualtty of tttt 
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2003 HOUSB STANDING COMMJTfBE MINUTBS 

Blll/RBSOLUTION NO. 1096 

House Industry. Business and Labor Committee 

C Conference Committee 

Hearing Date February l O, 2003 

T Number Side A 
1 X 

Committee Clerk Si 

Minutes:Cllalr Kcwr: Opened discussion on HB 

Qlk K'.cNrt Gave recap of bill, 

SideB Meter# 
12S8-l697 

Rep. Klein moved to adopt the amendments by Rep, Orande. Rep. Ekstrom seconded the ~notion. 

Voice vote. Motion carries. 

Rep. Nottcstad moved to recommend DP as amended. Seconded by Rep. Severson. 

Vote: li Yes Jl No !l Ablent and not vodag Carrier: Sevenon 

\ . ' ~ 

,'','•'·:'· 

Tht ■tcrotr•tc fMIOff on thf• ftlM n• 1ccur1te reproctuc:ttona of rtcords delivered to Modern lnfol'Mltlon syet._ for •foroflh11h,o Ind 
wert f HMd In th• rttUl•r eOYrH of butfntt1, 'rht photographic procest Mtttt 1tandardt of th• Mtricen N11ttonel lt~rda lnatltut• 
(AMII) for archfYll MlcrofUM. NO'l'lCEl If the ftlllld t•tt ~ ,. lttl lttlble thll"I tht• Notte•, (t •• cu to th• qUillfty of tht 
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Amendment to: HB 1098 

FISCAL NOTE 
RtqUMted by Lta.a.tive Counoll 

02/13T20o3 

1A, aw. fllOII effect: /dent/ft/ the atate """' ,trect and the ffaoal •frect on agency appropriation, c:omp,ted to 
fund~ ltv.l, and --"on, ,ntJoi ted undfr cun-ent law. 

2001•J003 Biennium 200_3_.z_oo_s_1_1enn_1um--..... -z-oo-s--aoo-,--•-1en-n·1um 
othtr Fun-a Otnlrll othtr Pundt Otneral other fundl 

Fund Fund Fund 

18. Cou and IChool dlltrlot ftMal effMt: /dent the ff seal effect on the a_..,, .... ,.., •. ,. It/cal subdivision. 
2001-2003 lltnnlum 2003•200I Biennium ZOGS-2007 Biennium 

lchool lohool lc~I 
Dlatrlcts Dlltrlctt Dlltrlcts 

so 

2, Narrative: Identify the aspllets of the mtasure which aauss llsoal Impact and Include any commtnts rtJlevant to 
your analy,J,. 

0 
Thia BIii will not have an additional fiscal Impact on Job Service or any other state or local government agency. The 
Impact of the blll ls to ensure that Agency staff have access to business' records necesaary to carry out appropriate 
audits. 

3. state flacal .rr.ot clttall: For lnfotmatlon shown under state fiscal effect In 1A, please: 
A, Revenue.~ Eq,laln the 19Wnue amounts. Provide detail, when appropriate, for each rtJwmue type and 

fUnd afffcted and any amounts Included In the •"eoutlve budget, 

B. &p.ndltures: l::"plaln the eXpendlture amounts. Provlds detail, when appropriate, for each agency, 1/ne 
Item, and fund afftlcttld and the number of FTE positions affected, 

c. Appropriation,: E"Plaln the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial spproprlailon for each agency and fund affected and any amount~ Included In the eKecutlve 
bud(J(jt, Indicate the 19/atlonshlp between th6 amounts shown for eKpendltures and appropriations. 

John Graham 
Phont Number: 328--2843 

Aaencyi Job Service ----------f Date Prepared: 02/14/200" _______ _, 

. . .. . . . --- -·· -- di del f ed t Modern lnfor1111tfon r·,st_. fof' Mfcf'ofl hnfno Md 
The Mlcrotr-.,hlc IMlftl on thf • fl lM are •ccurMe reproductfo.'l• of recor ver o,.. of the AtlWlrfc.n N11tfonel standlrde hwtftutt 
were ft llNd fn th• reout1r ccur•~, ... oyfJCbulE fMtlf ~.'h Tfht'L-~Jtt:~~or:•::lt!of~~han tM• Notice, it ti. due to the quelft~ of the 
(Ntlill) for trchfval Mfcrof I lM, ""' • " • ,_.~.., ~•-

1 doculltnt ~Ing ff lNd. ~~ t ~ 1 /!) a /!J.J,. , ~~:k) 1C_~ C 01te 
~tottsonetur• ( . ' 
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BIii/Resolution No.: HB 1096 

FIUCAL NOTE 
Reque1ted by Legl1latlve Councll 

01/03/2003 

1A. State ftacal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fundl le I nd rl tt ti l t.l d /. lf>Q vesa 8f)IJf'OIJ1 a ons an fJlf!!le un er cwrent aw. 

2001-2003 Bien, -; 1~;,1 2003-2005 Biennium 2005-2007 Biennium 
General other Funds General other Funds General other Furtdu 

Fund Fund Fund ----· Revenu. $( $0 $0 $0 $( $0 
Expenditures $0 $C $0 $C SC so 
A.;..,. ~~atlona $0 $C $0 so $0 $0 . -~·- -

1 B. Cou c , and school district fiscal effect: /dentl the fiscal effect on the a ro rlate 1/tlcal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties Dlatrlcts Counties Cities Districts Counties Districts 

$ 

2. Narrative: Identify the as,:,ects of the measure which cause fiscal Impact and Include any comments relevant to 
yoor analysis. 

This Bill will not have an additional fiscal impact on Job Service or any other state or local government agency. The impact of the 
bill is to ensure that Agency staff have access to business' records neccssaiy to carry out appropriate audits. 

3. State fl■cal effect detail: For Jnfonnatlon shown under state ff.t;cal effect In 1A, please: 
A. Revenues: Explain tha revenue amounts. Provide de13II, when appropriate, for each rtNenue type and 

fund affected and any amounts Included In the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, whe, 1 appropriate, for each agency, line 
Item, and fund afftJcted and the number of FTE positions affected. 

C. Appropriations: explain the appropricJtlon amounts. Provide deta/1, when appropriate, of the eff~ct on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

Name: John Graham Agency: Job Service 
Phone Number: 328-2843 Date Prepared: 01/07/2003 

J 
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38065.0101 
Tltle,0200 

ll>USI 

Adopted by the Industry, Business and Labor~{ ,. ..., 
Committee I I <U 

February 11, 2003 

AMENDMENTS TO HOUSE BILL NO, 1096 IIL 2-1!-03 

Page 1, llne 1, after "enact" Insert "a new subdivision to subseotlon 31 of section 52-01-01 and11 

Page 1, llne 2, after "relating" Insert "to the definition of wages and" 

Page 1, after llne 8, Insert: 

"SECTION 1. A new subdivision to subsection 31 of section 52-01-01 of the 
North Dakota Century Code Is created and enaoted as follows: 

Renumber accordlngly 

PAYments that gua!l{y as suPl)lemental unemployment compensation 
paid by an employer to former em~loyees If those payments are paid 
pursuant to a ptan that meets the ollowlng requirements: 

ill 

.(2). 

.(fil 

.(§)_ 

ru 

!fil 

Benefits are paid only to unemployed former employees who 
are lald off by the employer: 

Ellglblllty for benefits depends on meeting prescribed conditions 
after termination; 

~"FY~~ ~~:!a~~as!I!! upon llim ~~ neflts o: c m nn allowable under w n J amount of regular weekly pay of that former 
employee: 

The duration of the benefits Is affected by the fund level and 
~mp!Qyee seniority; 

The right to benefits does not accrue until a prescribed period 
after termination: 

Benefits are not attributable to the performance of partlculm 
services: 

MQ...employee has a~ right to the benefits until guallfled and 
eligible to receive benefits; and 

Benefits m~.not be paid In a lump sum." 

Page No. 1 38065.0101 

... --• ·· da delt e ed to ~rn lnfor,netton systems for 111tcronlmtno lll'ld 
The Mlcroorephlc t1111gea on thta film are accurate reproduction• of recor t•v •~•nderds of the American NetlOMl stendardt IMtttut• 
were ft lMld In the reauler course of huttneH, Tfhl•l~ot,ogrlf)h~:°i,eal•:lealble than tht• Notice, It ii due to the quality of tht 
(AIIII) for IN>hlval •l•r•lll•, NOTICE, II th• - - /4 
doc,nnt bolna tllllld, '1~ $,yi 1Ze1/,iJ It) ;J.

0
tf;.:J. 

brle,tt~neture r . '- J 
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Date: 2/Jo/03 
Roll Call Vote #: \ 

2003 BOUSE ST ANDING COMM11TEE ROLL CALL VOTES 
BJLIJRESOLUTION NO. \09~ 

House INDUSTRY BUSINESS & LABOR 

D Check here for Conference Committee 

I egislative Council Amendment Number 

Action Taken 1) p 0.l) At:NrdeJ 
Motion Made By \\lo\4t$:tld Seconded By t$e.V(.J1l,T)'l 

Reprnentadvet 
Chairman Keiser 
Vice-Chair Severson 
Dosch 
Froseth 
Johnson 
K&SJ)et 
Klein 
Nottestad 
Rubv 
Tieman 

Total 

Absent 

Floor Assignment 

Yes No 
✓ .. 
V 
V 
J' 
✓ 
\/ 
✓ 
v/ 

v 
✓ 

If the vote is on an amendment, briefly indicate intent: 

Renresentatlves 
Boe 
Ekstrom 
Thorpe 
Zaiser 

Committee 

Yet No 
V 
'V 
i/ 
\/ 

The 111lcro0r1pht:i l111ar,ea on thf a f llm are 1r:cur1te reproductton• r' recordl del lvered to Moderl'I tnformetfoti syatems for 111fcrofllmlno end 
were ff lllltd In the reoular courae of bualnoH, Th.- photot"flPhl,; .,rocea• MNt• atandtrdt of the Amtrfcan Matlonal 8tandardl lnst1tut• 
(ANS1) for uchiYal 111fcrofHm, MOTICEI If the fHMid fit.•Qe t.i:,.:,-te f• let!I l6Slfblt than tht• Notice, lt ,. due to the quelltv of the 

doc'-'Mnt be Int f I llnad, I , /.,..1 \ . 1 ~ cK C1b l{)/4 /a.J, 
tor • s gnatur1 ' 

1 ?)7 ~ Date 
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REPORT OF STANDING COMMITTEE (410) 
February 12, 2003 8:24 ~.m. 

Module No: HR-27•2355 
Carrier: S.Vet'90n 

lnNl't LC: 380N~0101 Tttte: .0200 

REPORT OF STANDING COMMl1TEE 
HB 10N: lnduatrv, Bualneu and Labor CommlttM (Rep. KIi..,, Chairman) 

reoommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (14 YEAS, 0 NA VS, 0 ABSENT AND NOT VOTING), HB 1096 was placed 
on the Sixth order on the calendar. 

Page 1, tine 1, after •enact• Insert 11a new subdivision to subsection 31 of section 52-01-01 
and• 

Page 1, Hne 2, after 11relatlng" Insert 1o the definition of wages and11 

Page 1, after line 8, Insert: 
11SECTION 1. A new subdivision to subsection 31 of section 52-01-01 of the 

North Dakota Century Code Is created and enacted as follows: 

Payments that gualify as supplemental unemployment compensation 
patd by an employer to former emptQYees If those payments are oald 
pursuant to a plan that meets the followJng regulrements: 

ill 

.(g} 

Benefits are paid gnly to unemployed former employees who 
are lafd off by the employer; 

EllglbHlty for benefits de.pends on meeting prescribQd 
conditions after termination: 

r~ ___ ,) 
!ID The amount of weekly benefits payable Is based upon state 

unemployment benefits. other compensation allowable ttM§!'. 
state law. and the amount of regular weekly pay of that former 
imPloyee; 

L 

ill 

(fil 

.(§1 

m 

The durativn of the benefits Is affected by the fund level and 
employee seniority: 

The right to benefits does not accrue until a pu,sorlbed pe..d.Qd 
after termination, 

Benefits are not attributable to the performanoe of particular 
services; 

No employee has any right to the benefits unfilJI.uallfled and 
eUglble to reoelve benefits: ~nd 

!8l Benefits may not be_pald In a lump sum." 
Renumber accordingly 

(2) 01:SK, (3) COMM Page No. 1 HA-27•2355 

f d deli td to.Modern lnformetton Syettffll for inlcrofllmlno and 
Th• 111lcroor1phlc hneaH on thi• ft lmf a~rccurate,hep=:~,: p~::~.9 meeu":~andardt of the American National sundardt INt~tu~• 
were filmed In thelr~l•rf*olourseNOoTIC~ nelf•~he fl~med t•~• ab,ove la let• legible than thle Notice, It fa due to the quelttv o t • 
OHi) for •rchtve ••••• • •• ., <0il /4 
docUMnt beino filNd. ~1,_,j <\cl , ~ /CJ ~Ju,. 

· ~ l ~ ~ ~ Date tor , I gnatur,1 . J 



•. ;.~603 ·SBNAff8 INDUSTliY, BUSXNISS AND LABOR 

Hl:J 1096 

The mfcrographto itnag&a on thh film ere accurate reproductfor,s of records delivered to Modern Information Systems for rnfcrofllmtno end 
were filmed In the regular course of butfnes&, The photogrftph1c process meet& atar.dards of the American National Stel'ldardt Institute 
(ANSI) for archival microfilm. MOTICEr If the filmed Image ab,ove Is less logtble than this Notice, ft ts due to the quality of the 
doctant btfng filmed, 1 .... L 4?. N ~ l 

,../( ~-~) Ck r ~~ 
Opef'1tto~1sinature ·1;1/ 4C Date 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILI/RESOLUTION NO. 1096 

Senate Industry, Business and Labor Committee 

0 Conference Committee 

Hearing Date 03-05-03 

T Number Side A SideB 
1 XXX 

Committee Clerk Si ature 

0-3300 
Meter# 

Minutes:Chainnan Mutch opened the hearing on HB 1096. All Senators were present. 

HB 1096 relates to unemployment compensation reoords and payment of and eligibility for 

unemployment compensation benefits. 

Testimony In support of BB 1096 

John Graham, Manager of the Unemployment Insurance program for Jcb Service North Dakota, 

introduced the bill. See attached testimony. 

Senator Klein: In section 8, that involves owners instead of employee claims? 

John: This is for a person with an ownership claim. 

Senator Mutch: What if the business is still operating? 

John: Then that is a totaJJy different issue. This section only deals with "forcing out of 

business". 

No opposldon. Hearing closed. 

Senator Nething mo\-'ed a DO PASS. Senator Klem seconded. 
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Page2 
Senate Indusuy, Business and Labor Committee 
Bill/Resolution Number 1096 
Hearing Date 03-05-03 

Roll CID Vote: 6 ye,. O no. 1 abtent. 

Carrier: Senator Nethlna. 

The bill was later •ent back to our eommfttee for review. It wa, deelded that the bW need, 

to be sent to Appropriation,, The acdob will be recon1ldered ao,t rereferred at a later date. 
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2003 SENATE STANDING COMMl1TBE MINUTES 

BILI./RESOLUTION NO. HB 1096 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 03-12-03 

Tape Number Side A SideB 
3 XXX 0-200 ---~-

Meter# 

Minutes:Chainnan Mutch opened discussion on HB 1096. All Senators were present. 

{) HB 1096 relates to unemployment compensation recordo and payment of and eligibility for 
...___,., 

unemployment compensation benefits. 

The committee was presented with prepared amendments. 

Senator Heitkamp moved to amend. Senator Every setonded. 

Roll Call Vote: 2 yes. 5 no. 0 absent. 

Motion failed. 

Motion of DO PASS frcm 3-05-03 stayed the same. 

Tht •fcrotr1phlc f•oe• on thla fllM ere 1ccur1te reproductionii of recordt del fvered to Modern lnformettor, Systeftle for mftrofflmlno and 
were ffltlltd fn the rqular courae of butlntH, The photogrlf)hfc procett l'lleitl atendeirdt of the AMerfcan Netfonat Stander-di lr,etf tutt 
(AftSt) for 1rchfv1l Mfcrofftm, NOflC£t If the fftMtd f•a• ~ I• let• leotble then thf• Nottce, It 11 due to the quelfty of tht 

doeLNnt betn, "lMld. t_.,/.,._ /. 4<'i ~ 1 It) !(X /tJ 2 
~fr>~• _I~~ U: Dltt~ 

' ~ J 
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Date: ()3 ,()S,t) 3 
Roll Call Vote#: 

2003 SENATE ST ANDING COMMlTl'EE ROLL CALL VOTES / s • BILL/RESOLUTION NO. 

Senate l ~L.. / QC,~ Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken ~~?~ ~~~:;:__ _____________ _ 
~ ( uH;; j :.A~ VJ~ Motion Made By ~? Seconded By --,...~~~.;;;..a&..:....;;::;;..._ ____ _ 

Senaton Yes No Senaton Yes No 
Sen. Mutch. Chairman ~ 
Sen. Klein. Vice Cbalrman ;( 

Sen. Krebsbach I~ V 
J 

C) 
Sen. Nethln1 
Sen. Heitkamp -~ 
Sen. Everv A 

L 

Sen. Esne2ard :x. 

~ 

Total 

Absent 

Floor Assignment MJlj_ ~ .......... · ~~"'r-------------
If the vote is on an amendment, briefly indicRte intent: 

Yhe Mfcrc,orephfc hner,ff on thts ftlm are eeeurat• reproduction• of record& deltverecl to Moderl'I tnfor1n11tton syatetM for 111lcrofllmtno l!ll'ld 
wer• fHMed In the reoular course of butfnets, Yhtt photuonphlc procH1 mHta standards of the Am-trtcen Nettonel Stl!ll'ldardl Institute 
(ANSI) for ltthfYIL mfcrofllm, NOYJCEI If the ffllfttd h•a• eb,ove ,. ltlij legible then thl• Notice, It ,. due to th• quelttv of tht 
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HI 10N, • engroa11d: lndUltry, BUalMN Ind Labor Committee (Sen. Mutch, 
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38066,0201 
Title, 

Prepared by the Leglslatlve Councll staff for 
Senator O'Connell 

March 4, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1096 

Page 1, line 51 replace "subsection" with "subsections" and after "8" Insert "and 1 s·· 

Page 5, line 10, replace "Subse"tlon" with "Subsections" and after "8" Insert "and 15" 

Page 5, line 11, replace 111s• with "are" 

Page 5, after line 22, Insert: 

"15. For any week with respect to which an L ~;vldual Is receiving a pension, 
wf:llek ahall lr::ielijde tnoludlng a governmental ~ pension other than federal 
social security retirement benefits. and an~ other pension, retirement e,. 
~ retired pay, annuity, etc ind any other similar periodic paymentr under 
a plan maintained or contributed to by a base-period or chargeable 
employeri as determined under applicable law, unless the weekly benefit 
amount payable to such lndlvlduat for such week ehaU-ee hi reduced, but 
not below zero: 

? 

'0 
a. By the prorated weekly amount of the pension after deduction of 

three-fourths of the portion of the pension that Is directly attributable to 
the percentage of th~ contributions made to the plan by such 
Individual for claims filed 8fHHI after duly 1 June 30, 1986, and by the 
prorated weekly amount of the pension after deduction of the portion 
of the pension that Is directly attributable to the percentage of the 
contributions made to the plan by such Individual for clalms filed 8A-8f 
after J1:1ly 1 June 30, 1986; 

L 

b. By the entire prot'ated weekly amount of the pension If subdivision a or 
c does not apply; or 

o. By one-fourth of the pension If the entire contributions to the plan were 
provided by such Individual, et= by the Individual and an employer, or 
~ any other person or ergaAli!!atleA, wt:le that Is not a base-period or 
chargeable employer; as determined under applicable law, for claims 
filed 8A-efl after ~ June 30. 19851 and by no part of the pension If 
the entire contrlbutfons to the plan were provided by such Individual, 
ef by the Individual and an employer, or ~ any other person ef 
organization, who lhat Is not a baso-perlod or chargeable employer, 
as determined under applicable law, for claims filed 8ft-ef after July 1 
June 30, 1986. 

Ne A reduction may run be made under this subsection by reason of the 
receipt of a pension If the services performed by the Individual du, ing the 
base period, or remuneration received for such services. for the employer 
did not affect the lndlvldual's ellglblllty for, or Increase the amount of, the 
pension, retirement Q.a..)!, 8f retired pay, annuity, or similar payment. This 
limitation does not apply to pensions paid under tho SeelaJSeeurlty Aet-e, 
tke Railroad Retlremant Act of 1974, or the corresponding provisions of 
prior law. Payments made under ~hose Aote 1M. Rallroad Effltlrement Apt of 
1974 must be treated solely In the manner specified by subdivisions a, b, 
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Committee on Industry, Business. and Labor 

Testimony on House Bill No. 1096 

Presented by John Graham, Job Service North Dakota 

January 20, 2003 

Mr. Chairman, members of the House Committee on Industry, Business, & Labor, my namo is John Oraham 
and I manaae the Unemployment Insurance program for Job Service North Dakota. I thank you for the 
opportunity to appear today in support of House Bill No. 1096 which Job Service caused to be prefiled. 

House Bill No. 1096 is our composite bill addressing several issues which we believe need legJsJative 
modification. Because each sf',etion of the Bill addresses a different aspect of the Unemployment Insurance [UI] 
program, I will address each section individually and in order. 

Section 1 amends current law (NDCC Section 52-01-02) to make clear that authorized Job Service staff' 
(primarily field auditors) are to have access to those business records, including electronic records, which could 
show or reflect in any way "the amount of wage expenditure by or upon payments for services perfonned for" 
an employer, Job Service has had several employers resist opening records~ beyond payroll records, to our 
auditors. Access to records beyond payroU records is oridcally necessary for auditors in order that they can 
detennine if persons who are paJd "off payroll" are in fact employees of the employer, or are independent 
contractors, The fonner. of course, may have rights to UI benefits if they, through no fault of their own. 
terminate their working relationship with that employer. the latter will not. 

r)t proposed amendment js based on the corresponding statute in Workers• Compensation law, NDCC Section 
'"'-OS..04-13. Like that statute, our proposal includos a civil penalty for failure to grant necessary access ofup to 

$500 which can be coJJected by Job Service in a civil action. 

Section 2 of the Bill proposes to amend NDCC Section S2u04-07(2)(b) which is the subsection which sets out 
when contributing employers' tax accounts are not to be charged with benefits paid to fonner employee. The 
amendment is intended to restrict a base period employer to receiving the benefit of not having its account 
charged to only those instances where the claimed voluntary quit or discharge for misconduct happened to that 
base period employer during the base period. In other words, the amendment is intended to prevent a base 
period employer from arguing that its account should not be charged based on events that relate to a separation 
from employment with a separating employer which is not a base period employer, or based on events which 
took place beyond the base period. I have attached a diagram which attempts to illustrate the impact of this 
amendment. 

Section 3 propoces an amendment to subsection 2 of NDCC Section 52-04-07 to add a new subdivision (lines 
27 .. 31 of the Bill) which would allow non-charging of benefits paid to a base period employer's account when 
that employer is currently employing the claimant part-time, and the hiring agreement between that employer 
and employee has not changed since the claimant commenced work for that employer. 

Section 4 is a housekeeping measure and would amend Section 52-04-09 to delete reference to a group of 
employers, those in Industry Group Number 161, Highway Construction. When the 1999 Legislature passed 

( 
"'·'t)use Bill No. 1 !3S, which substandaUy changed the UI tax rate structure, that legislation effectively negated 

1 of that Industry Group Number in the cieteimination of tax rates. However, House Bill No. 1135, surely 
'-naough inadvertence, did not delete this obsolete reference. 
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Section S. ibis section would amend NDCC Section s2 .. 04 .. 10 to change the current deadline by whJch Job 
Service must send out tax rate notices to employers setting out their tax rates for the ensuing calendar year. That 

~~adUr,e is presently December first of each year, In years where Thanksgiving falJs close to tho end of 
{ \w~mber it is extremely difficult to meet that deadUno without havins to involve staff in paid overtime hours. 

1ii1 proposed amendment would move the deadline to tho "end of the first full week in December," but in any 
event. not later than the tenth of December. The proposed amendment would aJso make clear that an employer 
is not a party to a claim detenninatfon which may have resulted in oharg~s to that employer's account ifa notice 
of that detcnnination was not hand delivered or mailed to that employer. 

Section 6. Th.is amendment deals with disquaUftcation of a claimant for fraud. Under the current provision, a 
claimant who commits fi'aud with respect to his/her claim for a week of benefits is disqualified from tlUlt 
fraudulently claimed week through the date on which Job Service identifies the fi•aud, and for one year fi'om 
that date. This leads to circumstances where, because of the timing of our Agency's cross matches ofwap 
histories with reported eamings. a claimant could, and in many cases has, end a fraudulent claim and later havo 
commenced a valid, non-fraudulent cJaim, Under the cWTent language, payments made on that later claim 
would all result in overpayments which we will, when we discover the previous fraud, try to collect from the 
olaimant. 

Conversely, a claimant in the same situation, with one difference - he/she did not make a later valid claim, will 
have no overpayments, and will, in essence. suffer the disqualification from the date that we discover the fraud 
forward. 

The proposed amendment would change the disqualification period to include the fraudulently claimed weelc(s) 
and then one-year from the point of discovery of the fraud by Job Service, 

( -, 'ttion 7. Th~ proposed amendment to NDCC Section S2-06-04(2)(d) is intended to establish a more flexible 
· -Jans of deahn1 with situations where the owner of a business has "ceded" the business and is making a cJaim 

for UI benefits based on his/her unemployment, Currently, we interpret the law to require that the former owner 
get a certificate of dissolution from the Secretary of State. We have had several situations in the current 
biennium where it was clear that the fonner owner was out of business, but, for valid reasons, could not get a 
certificate of dissolution. We have responded to those situations in various ways, trying to be responsive to the 
claimant's situation in a common sense way, This proposed am~ndment would set forth means by which our 
claimstakers could judge whether a fonner owner had "ceded" her/his business, 

Th~ fonner owner could do this in one or more of four ways: 

1. By fiJing articles of dissolution. 
2. By showing a certificate of dissolution. 
3. By seUing "substantially all the assets" of the business to an uninvolved third party. 
4. by demonstrating that substantially all the business assets have been seized by creditors. 

Since the drafting of this Bill, we realized that there is another issue we should address if possible. In the recent 
past, w~ have had several employers who have offered their laid off employees what the employers call 
"supplemental 1.· 1employment compensation.,, Such payments to UnempJoyment Insurance [UI] .cJaimants give 
rise to two issues which we are not prepared to deal with the backing of the law. The two issues are related. 
They are; l. Is a payment of supplemental unemployment compensation by an employer to be considered wages 
R)tbject to UI taxes; and 2. Is the payment to be considered earnings to the claimant which could reduce the 

(._Junt of benefit received. 

The Internal Revenue Service ha.Ci addressed th.is issue, and provided that if an employer has a plan which 
outlines how and to whom such payments are to be made, and that plan meets eight stated criteria, then the 
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payments would not be subject to payroll taxes. We are proposing an amendment which would adopt that IRS 
policy, and. thu,. when the payments are not subject to UI tax. they also would not be counted as earnings to be 

~ucted trom a claimant's benefifa, • 

.• ne amendment Js attached to this testimony and would add a new subdivision to the definition of "wases" in 
Sectfon 52-01-01 of the Century Code. 

Mr. ChaJnnan, I hope ~t the ComrnJttee will see flt to adopt our proposed amendment and afve this BUI a "do 
pass u amended" recommendation. I would be happy to answer the Committee's questions. 
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Prepared by John Orati.m 

For considmtfon by "" Houso Com,ltteo on lndUltr>'t Butfnea. A Labor 

R.-nlltl\'CI (leor,e K,t ... Chatrman 

Proposed Amendment to House Bill No, 1096 

On paae 1, line 1, afte( the word "enact0 insert the following: "a new subdivision to subsection 3 l of section 52-
01-01 and" · 

On paae 1. line 2. after the word "relating» insert the following: ''to the definJtion of wages and" 

On page 1, after line 8, insert: 

"SECTION 1. A new subdivision to subsection 31 ofseotion 52-01·01 of the North Dakota Century 
Code iG hereby created and enacted to read as follows: 

l'ayments which guaJity as supplemental unemployroent compensation paid by an employer to fonner 
emnJqyees where those payments are paid pursuant to a plan which meets all of the following reguirements: 

i. 
ii. 
m. 

iv. 

vi. .. vu. 
viii. 

Benefits are paid only to unemployed fonner employees who are laid off by the enmlom:, 
J;Jigibility for benefits de.pends on meetjng prescribed conditions after tennination, 
The amount of weekly benefits p1yable is based upon state unemplqyment benefits. other 
compensation allowable under state Jaw. and the amount of regular weekly pay of that former 
employee. 
The duration oftbe benefits is affected by the fund level and employee seniority. 
The right to benefits does not accrue until a prescribed period after tennination, 
Ben-,fits are not attributable to the perfonnance of particular services. 
No employee has any right to the benefits until guaJified and eligible to receive benefits, 
Benefits may not be paid in a lump sum." 

Renumber accordingly. 
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Committee on Industry, Busine-ss, and Labor 

TeLiidmony on House BUI No. 1096 

Presented by John Graluun, Job Service North Dakota 

March S, 2003 

Mr. Chainnan, members of the Senate Committee on Industry, Business, & Labor, my name is John 
Graham and I manage the Unemployment Insurance program for Job Service North Dakota. I thank you 
for tho opportunity to appear today in support of Engrossed House Bill No. 1096 which Job Service 
caused to be prefilcd, 

House Bill No. 1096 is our composite biJl addressing several issues which we believe need legislative 
modification. Because each section of the Bill addresses a different aspect of tho u, .. employment 
Insuranec [UI] prognun, I will address each section indJviduaJly and in order. 

Section 1 of the BUI addresses issues raised when employers offer their laid off' employees what the 
employers call "supplemental unemployment compensation, 0 Such payments to Unemployment 
Insurance [UIJ claimants give rise to two issues which we are not prepared to deal with given the current 
status of our Jaw. The two issues are related. They m: 1. Is a payment of supplemental unemployment 
compensation by an employer to be considered wages subject to UI taxes; and 2. Is the payment to be 
considered earnings to the claimant which could reduce the amount of benefit received. 

The lntcmaJ Revenue Service has addressed this issue with respect to federal unemp toyment taxes, and 
provided that if an employer has a plan which outlines how and to whom such payments are to be made, 
and that plan meets eight stated criteria, then the payments would not be subject to payroll taxes. Section 
1 amends Stction 52-01-01 of the Century Code to add a new subdivision which would adopt that IRS 
policy, Thus, when the payments are not subject to tJI tax, they also would not be counted as earnings to 
be deducted from a claimant's benefits. 

Section 2 amends current law (NDCC Section 52-01-02) to make clear that authorized Job Service staff 
(primarily field auditors) are to have access to those business records, including electronic records, which 
could show or reflect in any way "the amount of wagt, expenditure by or upon payments for services 
performed for0 an employer. Job Service has had several employers resist opening records, beyond 
payroU records, to our auditors. Access to records beyond payroll records is critically necessary for 
auditors in order that they can determine if persons who are paid "off payroll 11 ·are in fact employees of 
the employer, or are independent contractors. The fom1er, of course, may have rights to UI benefits if 
they, through no fault of their own. tenninate their working relationship with that employer. The latter 
will not. 

Our proposed amendment is based on the corresponding statute in Workers' Compensation law, NDCC 
Section 65-04-13. Like that statute, our proposal includes a eivil penalty for failure to grant necessary 
access of up to $S00 which can be collec-ted by Job Service in a civil action. 

Section .3 of the Bill proposes to amend NDCC Section S2-04 .. 07(2)(b) which is the subsection that sets 
out when contributing employers' tax accounts are not tu be charged with benefits paid to fonner 
employee. The amendment is intend~ to restrict a base period employer to receiving the benefit of not 
having its account charged to only those instances where tho alleged voluntary quit or discharge for 
misconduct happened to that base period employer during the base period. In other words, the 
amendment is intended to prevent a base period employer from arguing that its account should not be 
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charged based on events that relate to a sepai4'tion from employment with a separating employer which is 
not a base period empJoyer, or based on events which took place beyond the base period. 
Section 4 proposes an amendment to subsection 2 ofNDCC Seotfon 52-04-07 to add a new subdivision 
which would allow non-Qharglng of benefits paid to a base period employer•s account when that 
employer is cWl'ently employing the claimant part-time, and the hiring agreement between that employer 
and employee hau not changed since the oJaimant commenced work for ~hat employer. 

Section S is a housekeeping measure and would amend Section S2-04-09 to delete reference to a group of 
employers, those in Industry Group Number 161, Highway Construction. When the 1999 Legislature 
passed House Bill No. 1135, which substantially changed the UI tax rate structure, that legislation 
etrectively negated use of that Industry Group Number in the det"'nnination of tax rates. However, House 
Bill No. 113S, surely through inadvertence, did not delete this obsolete reference. 

Section 6. This section would amend NDCC Section s2-04 .. 10 to change the current deadline by which 
Job ~crviec must send out tax rate notices to employers setting out their tax rates for the ensuing calendar 
year. That deadline is presently December first of each year. In years where Thanksgiving falls close to 
the end of November it is extremely difficult to meet that deadline without having to involve staff in paid 
overtime hours. This proposed amendment would move the deadline to the "end of the first full woek in 
December,•• but in any event. not later than the tenth of December. The proposed amendment would also 
make cleur that an employer is not a party to a claim detennination which may have resulted in chqes to 
that employer•s account ifa notice of that detennination was not hand delivered or mailed to that 
employer. · 

Section 7. This amendment deals with disqualification ofa claimant for fraud. Under the current 
provision, a claimant who commits fraud with respect to his/her claim for a week of benefits is 
disqualified from that fraudulently claimed week through the date on which Job Service identifies the 
ftaud, and for one year from that date. This leads to circumstances where. because of the timing of out 
Agency's cross matches of wage histories with reported earnings, a claimant could; and in many cases 
has. end a fraudulent claim and later have commenced a valid, non-fraudulent claim, Under the current 
language, payments made on that later claim would all result in overpayments which we will, when we 
discover the previous fraud. try to collect from the claimant. 

Conversely, a claimant in the sanie situation. with one difference - he/she did not make a later valid 
claim, will have no overpayments, and will, in essence, suffer the disqualification from the date that we 
discover the fraud forward. 

The proposed amendment would change the disqualification period to include the fraudulently claimed 
week(s) and then one .. year from the point of discovery of the fraud by Job Service. 

Section 8. The proposed amendment to NDCC Section 52-06-04(2)(d) is intended to establish a more 
flexible means of dealing with situations where the owner of a business has "ceded" the business and is 
making a claim for UI benefits based on his/her unemployment. Currently. we interpret the law to require 
that the fonner owner get a certificate of dissoJution from the Sec:retary of State. We have had several 
situations in the current biennium where it was olear that the Conner owner was out of business, but, for 
valid reasons, could not get a certificate of dissoJution. We have rc~sponded to those situations in various 
ways, trying to be responsive to the claimant's situation in a corr.tnion sense way. This proposed 
amendment would s~t forth means by which our cJaimstakers could judge whether a fonner owner had 
"ceded .. her/his business. 

The fonner owner could do this in one or more of four ways: 
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l. By filing articles of di880lution. 
2. By sbowina a certificate of dissolution, 
3. By scllina "substantially all the asset~0 of the business to an uninvolved third party. 

,-·---~4. by demonstrating that substantially all the business assets have been seized by crcditon. 

Mr, Chairman_ I hope that the Committee will give this Bill a "do pass" recommendation. I would be happy 
to answer the CommJ.ttce•s questions. 
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Prepared by JSNDfl.Ml 

ETA 5159, CY 2002, line 302, column 14, Ul Amount Compensated 42,381,238 
BTA 5159, CY 2002, line 302, column 17, UCFB and UCX Amount Compensated_J,4021513 

Total 4317831751 
Paid 

Paid matches WBA 40,826,792 
Paid does not match WBA 1212914 

No Pension or Earnings Redu0tion 40,948,766 

Paid WBA 
Only Pension Reduction (471 Claimants) 7161508 1,382,946 

Paid WBA 
Combined Pension cl Earnings Reduction 21lUl1477 2,523,051 

Pen.don Reducdon Proportion 36t431 821102 
752.939 

Eamtngs Reduction Ptopottlon 210821046 
43,783,751 

1.63% 

WBA 
40,826,792 

288!958 
41,115,750 

Pension 
Reductioa 

Amount 
1,465.048 712,109 
21440,949 

4s1021,141 

&haustion ls not incl~ in the above calculations, For a claimant who exhausts benefits with the pension 
reduction, if there is no pension reduction, exhaustion will still occur, only sooner, and there is no impact to the 
trust fund. This ca~ the above nio,rcentaae to be overstated. 
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