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HB 1105 

The 111fcroc,r1f)hfc fmegee on thl• fH111 ere eccuret• reproductions of records Ml h'ered to Modern Jnforll'lltfon syuen11 ior infcrofHmfng wf 
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2003 HOUSE STANDING COMMrrrEE MINUTES 

BILURESOLUTION NO. HB 11 OS 

House Finance and Taxation Committee 

□ Conference Committee 

Hearing Date Janwuy 13, 2003 

T Number Side A SideB 
1 X 

Committee Clerk Si 

Minutes: 

Bil, WESLEY BELTEL CHAIRMAN Called the hearing to order. 

Meter# 
29.6 

MARCI DICKERSON, STATE SUPERVISOR OF ASSESSMENTS, STATE TAX 

DEPARJ'MINt Testified in support of the bill, stating this bill was just a housekeeping bill. 

She stated it will make the admini.tration a little more feasible. See written testimony. 

BBP, IRJIB Asked whether this was a 911 tax. 

MARCY DICQRSON Statca\this was the gross receipts tax which is in lieu of property tax on 

teh.oommunications carrier equipment. It was enacted by the 1997 legislature and replaced the 

property tax. 

REP. WINRICH Asked for comments regarding Section 2, where a user becomes eligible for a 

refund if they have paid in excess of $800,000 to the telecommunications carrier, is there 

som,,th.ing that sets that limit? 
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Houae Fbumco and Taxation C.ommittce 
BUI/Reeolution Number HB 1105 
Hoarina Date January 13, 2003 

MARC}' QICQRSQN That limit was sot for large users, Since they have paid a gross 

receipts tax on $800,000, which is about a $20,000 actual tax. It was in tho original 1997 bin as 

a way from preventing large uson trom pay large amounts of taxes. So far, we have had only one 

C\lltomer who ha applied for that reftmd. It wu Gateway, because they did a great deal with 

Sykes Bnterpriseal, 

With no furth« tertintony, tht, hearing was closed. 

COMMITl'EEACl10N 1 .. 14-03 Tape#2, Side A, Meter#10,1 

REP, DRQYDA{. Made a motion for a DO PASS. 

UP, IQJEIN Second the motion. MOTION CARlfilD. 

11 YES 0 NO 3 ABSENT 

IBP, F, KLEIN Was givffl the floor assignment. 

Tht •f crotrept.fc fllllftl on thf• ff ht •r• 1ccur•t• reproduettons of records del tvered to Mt'ldern rnforNtfon Syat• for M1crof I l•tno end 
...... ff lMd fn the rttul•r courH of bulfntn, Th• photo,raf)tllc proct11 M1tt1 •tanderdt of tht AMtrf Cln Netfonel ltlndlrdl lnetltut• 
(AMII) for 1rchfY1l MlcrofflM, NOYICEa If tht ffl.-d t•oe ~ f1 lt11 lttfblt thin thf• Notfct, ft ft due to tht qualtty of tht 
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8111/Reootutlon No.: HB 1105 

FISCAL NOTE 
Reque1ted by Leglalltlv• Councll 

01/02/2003 

1A. State flacal etr.ot: Identify the state nscal effect and the nscal effect on agenoy appropriations compared to 
lundlna /eve/$ and a;,.,,_,,,..,,tlons antlcloatlld undercurrent law, -2001·200:S Bt.nnlum 2003-2005 Biennium 2005-2007 Biennium ·-General OtherFund• General othtr Fund• General otherFunde 

Fund Fund Fund -Rewnuee 
Ex.-,.dltu,-
A.-..-- ~.-.:atlona 

1 B. Countv. cltY. and school district fiscal effect: ldentlfv the fiscal effect on the sl)IJl'Ol)rlate pollt/cal .,ubdbt/sJon, 
2001-2003 Blennl~ 2003-2005 Biennium 2005-2007 Biennium 

School School School 
CountlN Cltlea Dlttrlcta Counties Cities Dlatrtcta CountlM ClttN Districts 

-
2, Narrative: Identify the aspects of the measure whlah cause fiscal Impact and Include any comments relevant to 
your analysis. 

rC) If enacted, HD 1105 will have minimal or no fiscal Impact, The change complies with the provisions ofNDCC ch. 57-34.1. 
"i enacted by the 2001 Legislative Assembly. 

L 

3. State fiscal effect detall: For Information shown under state fiscal rJffect In 1A, please: 
A. Rev.nun~ Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

8. ExpendlturH: Exp/sin the expenditure amounts. Provide detail, when appropriate, for each agency, llne 
Item, and fund sffer.tlld and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for e><pendltures and appropriations. 

Name: Kathryn L Strombeck Agency: Tax Dept. 
Phone Number: 328-3402 Date Prepared: 01/10/2003 
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Date: /.-/'/-a, 
Roll CaU Vote#: 

2003 HOUSE ST ANDING COMMl1TEE RO~" ~ALL V2JES 
BILL/RESOLUTION NO. /16 / /0:J 

House FINANCE&. TAXATION 

D Chock hero for Conference Committee 

Legislative Council Amendment Number 

Action Taken n(\ ifJ11-=& 

1~•A. 
- ,- ,.,. & Motion Made By 0-t Seconded By 

.. I 

ReDreteatadvet Yet No Renresentadvet 
BELTER. CHAIRMAN V 
DROVPAL VICE-CHAIR V 
CLARK 11 

FROELICH j ~ 

GROSZ y 
HEADLAND ·a;, 
IVERSON a,-
KELSB V 
KLEIN V. 
NICHOLAS If 
SCHMIDT V 
WEILER ,,,, 
WIKENB~ISER V 
WINRICH V 

Committee 

J&·AJ_ 
Yet No -

Total 

Absent 

(Yes) ---...iJL..&.J_ No 0 ·-- ___ .-..;:::;__ ___ .._,:_ ___ _ 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

I 

·---✓ 

Yht •farotrll)flfc fNttt on thft fflM art accurate reproductfon1 of recordl ct.livered to Modern lnforNtfcn svat• for 11fcroff htfnt Ind 
wer• fflMd fn the r,autar courae of butlnttt, Th• photogrllphf c procu• Mtttt 1tanderdt of th• AMtrf can NatfOMt St.ndirdl lt'lltttutt 
(AMII) f1r 1rchtv1l Mlcrofft111. NOT)CEt If tht fttlllld IMgt .. ,. lu, ltafble than thl• Notfct, ft fl <fut to th• qutlfty of tht 

doc~t befnt ff lMld, J.,,/7"' fl 1Z ~ 1 /CJ /4, la.$. 
.,,..;,Wi?~ I r'77 ~C Dote 
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REPORT OP STANDING C"MMITrEE (410) 
January 14, 2003 3:18 p.m. Module No: HRW 

Clmtr: rr. Klefn 
11111rt LC:. nttt:. 

REPORT OF STANDING COMMrrTIE 
HI 11oe: l'lnance Ind T111tlon Commltttt (Rtp, ltfter Chllrm1n) recommencte DO 

PAIS (11 YEAS, 0 NAYS, 3 ABSENT AND NOT VOTING), HB 1105 wu placed on 
the etev,mth order on the calendar. 

(2) DESI(, (3) COMM Page No. 1 HR-08-0663 

The •fcroar•~flfc fNfff on thf• ffl111 art 1cwr1te reproductlona of records del·lvered to Modtrn tnforwtlon sytt_. for 11fet'offl11tf.,. and 
Wtrt f I lMd In th• rt9Ul1r courH of Mfnett. fht photoer.,..,o prOCHI MHU ltenderdl of the Merfcan N1Uonel tt ...... lnetf tutt 
(MIi) for 1rchlval MlcroftlM, MOTICEI If tht fflMld '*" IQ()vt •• ltt• l•itfblt thin thl• Notlct, tt ,. due to th• quelftv of tht 

-bolntfflMd, ~~ % ~ 1 I. .. , ~ • ~ c It) 'cJ., /tJ,1:, 
·~IINltUrt~ '- Dtt• 
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2003 SENA TE STANDING COMMI'ITEE MINUTES 

BILURESOLUTION NO. HBt 10S 

Senate Finance and Taxation Committee 

□ Conference Committee 

Hearing Date February 26, 2003 

T Number Side A Side~ 
1 X 

Committee Clerk Si 

Minutes: 

Meter# 
665-1650 

r;:) Senator Urlacher opened the hearing on HBt 10S. All committee members are present. This hitt 

relates to the definition of mobile telecommunications service refunds to retail customers and 

deposit of telecommunications carriers gross receipts tax revenues. 

Marcy Dickerson, State Supervisor of Assessments, State Tax Department (mtr #725) • 

Explained the intent of HB 11 OS. Written testimony is attached. 

Senator Wardner (mtr #1117) .. The 8.4 million listed in the bill, what is it used for. 

Ms. Dickerson (mtr #1131)- 8,4 million is distributed to political subdivisions. Gave further 

infonnation on how that number is arrived at and whut happens to any excess or shortfall. 

Senator Wardner (mtr #1283)- Verified that political subdivisions include gchool districts, cities 

and counties. 

Ms. Dickerson (mtr #1295)- Clarified the definition of political subdivisions and who geW part 

of this fund. 
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Senate Finance and Taxation Committee 
Bill/Resolution Numbor HB 1105 

,,.-~ Hearing Date February 26, 2003 

0 

0 

Senator Wardner (mtr #1390) • Further questions on the disbursement of the fund, 

Ms. Dickerson (mtr #1398) .. Answered with further clarification on the disbursement of the 

fund. 

Senator ToJlefson (mtr #1429)- ls a housekeeping bill. 

Ms. Dickerson (mtr #1439) - Agreed, lj a housekeeping bill to clear up administrative issues. 

Senator Nichols (mtr #1464) • No change in the amount of the fund over time? 

Ms. Dickerson (mtr #1483) - Agreed with Senator Nichols. 

Senator Urlacher (mtr #1S52)- Closed the hearing on HBl 105. 

Senator Tollefson moved a Do Paas on HBl 105. 2nd by Senator Seymour. Roll call vote 6 yea, 

0 nay. 0 ahsent. Carrier is Senator Tollefson. 
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Roll Call Vote#: \ 

2003 SENATE ST ANDING COMl\flTTEE ROLL CALL VOTES 
BILL/RESOLUTION NO.\.~$)=:>"- \~.f-> 

Senate Finance and Taxation Committee 

0 Check here for Conference Committee 

Legislative CounciJ Amendment Number 

Action Taken ,~i.-.-.>-s;s;~~-~-,_;"):;,_ ____________________ _ 

Motion Made By~':5" ;,~\\'!,.~ ~~'s:::::,, 

Senaton Ye, No Senator• Yet No 
' Senator Urlacher - Chainnan 

...., 
~ Senator Nicho)s -N 

Senator Wardner - Vice Chairman · ~ Senator Seymour -~~ 

Senator Syverson ... N 

Senator ToJJefson .... 
~ 

' 

" 

TotaJ (Yes) ---~-·---- No __ c____·:)_. ______ _ 

Absent 

Floor Assignment ~ .'\~1'-\.~ ~- ~ \l:,.e> 

lfthe vote is on an amendmentt briefly indicate intent: 
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2003 TESTIMONY 

Yhe Mfcrogra""fc f1111oi,1 ~ thf• fflllt •r• accurate l"eproductfons of records delivered to Modern lnfol'fflttlon systttM for 111fcrofHMh'IO end 
were f HINd fn the rec,uler course of but1fnet1. Tht pf,ototrlfltltc procets MHtt 1tlf'dtrdt of th• ANrf can N1tf onal ltlndlrds lnttftutt 
(AMII) for •rehfVll 111fcrofllM. NOTICE: If the fflMld fNp MtOVf fl let• leotblt than thf• Notfc,e, ft h dut to th• 4Mltty of tht 

doo-,t bolnt flllllld, f ~ 1Z ~ 1 ,>-'; , ~:k) ~C - c ltJ,/g /a,:_. 
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FINANCE AND TAXATION COMMl'ITEE 
1anuaryl3,2003 

Testimony of Marcy Dickerson, State Supervisor of Assessment, 

HOUQBU11NO, llQS 

Mr. Chairman. Member.• of the Cpmmittee. for the record my name is Marcy Dickerson 

and I a.m employed by the State Tu Commi11ioner as State Supervisor of Asaeuments. My 

testimony concerns House Bill No, l lOS. 

SECTION 1. 

Subdivision d of subsection 6 of section 57.34 .. 01 has been added to comply with section 

S7-34.1-03, enacted by the 2001 Lesislature. Mobile teleconununicatio1111 service has always 
' ' 

been included in the service desaibed in• subdivisions b and c, which provides that 

telecommunications service must be billed to a North Dakota station and originate or terminate 

1'.) in North Dakota to be taxable. Chapter 57-34.1 and this amendment state that all mobile· 

tt,Jecommunication, service that is deemed to be provided by the customer•s home service 

provider under chapter 57-34.1 is ~hjeot to the telecomm~nications gross receipts tax. This 

amendment, along with similar legislation enacted by other states, prevents duplicate taxation of 

mobile telecommunications service. 

/; ... _. 

\ ) 
~~ 

SECTION 2. 

This amendment requires that the tax commissioner verify that a telecommunications 

carrier has paid the gross receipts tax before any refund is issued to a retail customer of that 

carrier who has paid more than $20,000 in gross receipts tax to the carrier for that year, The 
. ' 

filing deadline for a claim for refund is changed from July 1 to December 31. The tax is payable 
' ' 

without interest from January 1 to March 1. An approved refund claim filed by December 31 

Tht •fcro,raphfc ,..,.. on thf• f fllll are 1ccur1t1 r8f)f'oductfont of rtcOMI dtltwred to Nodtrn lnfcrNtlon Systea11 for •fcrofflMfnt and 
...... fftMd fn tht l'ftUlU courH of buttntta. Tht piototrflflhtc prOCHI ... t, ltMCMrda of th• AMtrfcan Nltlcwil ttandlrdt (natftutt 
(MCI) for 1rdtfYtl MloroftlM, NOTICls If tht fftMd , .... ~ ,. lHI lttfblt thlf'I tht• Notfct, ft,. due to tht quelttv of tht 

_, L)~ YSJC , IIJ~H4, .J -..nt btf,w fflMd, l-~• /). ~ 1 ! J.. 
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Testimony of Marcy Dickerson 
1anu.ry 13, 2003 
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can ~ paid after the telecommunication, carrier makes payment, The amendment providea that 

refund, ahaH be made from the state general fund_ rather than the telecommunications carriers 

tax fbnd, to coordinate with amendments to section 57-34-0S. which I will discuss more fully in 

Section 4. 

SECTION 3, 

Section 57-34-04,3 provides that a telecommunications carrier may file a claim for credit 

or refund of an overpayment. of the telecommunications gross receipts tax. However, there has 

been no appropriation for that purpose so refunds could not be made. This amendment provides 

an appropriation to carry out existing refund provisions. 

SECTION4. 

The amendments 'to section 57-34-QS are the rewlt of difficulty in comp tying with 

existing lanauase, Existing law provides that once deposits in the telecommunications carriers 

tax .fbnd reach $8.4 million, all additional revenue must be deposited in the state general fund. 

However, refbnda authorized by section 57-34-03(2) are appropriated from the 

telecommunications carriers tax fund. In order to have funds available for making authorized 

refunds, it was necessary to deposit revenue over $8.4 minion into the telecommunications 

carriers tax fund instead of the general fund, These amendments, und the amendments in Section 

2 of the bil~ provide for authorized refunds to be made from the state general fund. Therefore, 

there will be no need to deposit more than $8.4 minion in the te!llecommunications carriers tax 

fund, The first day of' March is designated as the date on which it will be determined if the 

required $8.4 million is available in the telecommunications carriers tax fund or if an 

( ) appropriation from the state general fund is needed to reach that amount. 

'-
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SECTIONS. 

Section 5 providM that the tax commi11ioner may waive, for good cause shown, all or 

any part of penalty impoaed for failure to ftle the required report or other requested infonnatlo~, 

Thia applie1 only to penalty for failure to file; it does not apply to penalty or interest for late 

payment of the tax. Similar lansuase i1 found in other tax statutes. 

This concludes my prepared testimony. I will be happy to try to answer any questions 

you may have. 

' ' 
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SENATE FINANCE AND TAXATION COMMITIEE 
February 26, 2003 

Testimony of Marcy Dickerson, State Supervisor of Assessments 

Housg BILL NO. 110~ 

Mr. Chalrman, Members of the Comm{ttee, for the record my name is Marcy Dickerson 

and I am employed by the State Tax Commissioner as State Sup«visor of Assessments. My 

testimony concerns House Bill No. 1105. This bill relates to administration of the 

telecommunications gross receipts tax, 

SECTION 1. 

Subdivision d of subsection 6 of section 57-34-01 has been added to comply with section 

57-34.1-03, enacted by the 2001 Legislature. Mobile telecommunications service has always 

been included in the service described in subdivisions b and c, which provides that 

telecommunications service must be billed to a North Dakota station and originate or terminate 

in North Dakota to be taxable. Chapter S7-34.1 and this amendment state that all mobile 

telecommunications service that is deemed to be provided by the customer's home service 
. ' ' 

provider under chapter S7-34, l is subject to the telecommunications gross receipts tax. This 

amendment, along with similar legislation enacted by other· states, prevents duplicate taxation of 

mobile telecommunications service. 

SECTION 2. 
' 

This amendment requires that the· tax commissioner verify that a telecommunications 

carrier has paid the gross receipts tax before any· refund is issued to a retail customer of that 

carrier who has paid more than $20,000 (.025 x $800,000) in gross receipts tax to the carrier for 

that year. The filing deadline for a claim' for refund is changed from July 1 to December 31. 'The 

tot • I gMturt C ,• ' 
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tax is payable without Interest from January 1 to March l , An approv~d refund claim flied by 

December 31 can be paid after the telecommunications carrier makes payment. The amendment 

provides that refunds shaJI be made from the state general fund, rather than the 

tel~mmurucations carriers tax fund, to coordinate with amendments to section 57-34-0S, which 

I will di1cu11 more fully in Section 4. 

SECTION 3. 

Section S7-34-04.3 provides that a telecommunications carrier may tile a claim for credit 

or refund of an overpayme~t of the telecommunications gross receipts tax, However, there has 

been no appropriation for that purpose so refunds could not be made. This amendment provides 

an appropriation to carry out existing refund pr<'visions. 

SECTJON4. 

The amendments to section 57 .. 34.os ·are In response to difficulty in complying with 

existing language, Existing law provides that once deposits in the telecommunicationR carriers 

tax fund reach $8.4 .mi11ion, all add.1tionat revenue must be deposited in the state general fund. 

However, refunds authorized by section 57 .. 34.03(2) are appropriated from the 

telecommunicationtl carriers tax fund, In order to have funds available for making authorized 

refunds, it was necessary to d'eposit revenue over $8.4 miJJion into the telecommunications · 

carriers tax fund instead of the general fund, These amend.ments, and the amendments in Section 

2 of the bill, provide for authorized. refunds to be made from the state general fund, Therefore, 

' 
there will be no need to deposit more than $8,4 million in the telecommunications carriers tax 

fund, The first day of March is designated as the date on which it will be detennined if the 

•' II ".' 1, ,. '•, 
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required $8.4 million is available in the telecommunications carriers tax fund or if an 

appropriation from the state general furi j is needed to reach that amount. 

SECTIONS. 

Section S provides that the tax commissiotter may waive, for good cause shown, all or 

any part of penalty imposed for failure to file the required report or other requested information. 

This applies only to pertalty for failure to file; it does not apply to penalty or interest for late 

payment of the tax. Similar Janguage is found in other tax statutes. 

This concludes my prepared testimony. I will be happy to try to answer any questions 

you. may have. 

Tl1t 11fcro0r•phfc ,.,., on thfa f llM •r• accur1te reproductf DNI of recordl del tvertd to Modtrn lnfortn1tf on svateN for 111fcrofil111fno end 
wr• ftlllltd fn tht l'tOUl•r ccurH of butfnua. Tht phot09rlJ)htc proctt• 111tt1 1tandal'dt of tht Affltirfcan Natfonel Stlf'ldardt ll'lltftut• 
(MIil) for 1rchivat mlcrofllM, NOTJCEt If the ftlNd , ..... ~ II letl leg1blt than thf• Notfc1, ft t, due to the queltty of tht 
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