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2003 HOUSE STANDING COMMrrrEE MINUTES 

BILI/RESOLUTION NO. HB 1128 

House Agriculture Committee 

(J Conference Committee 

Hearing Date 1-16--03 

T Nmnber Sid~A SideB 
ONE A 

Committee Clerk Si 

Minutes: 

CHAIRMAN NICHOLAS: We will open the bearing on HB 1128. 

Meter# 
0 TO 4.3 

JEFP OLSON: Good Morning Mr. Chairman and Committee Members. My name is Jeff 

Olson. I am a progtan1 manager at the Department of Agriculture. r am here to testify in 

support of HB 1128 a bill that amends Chapter 19-14 of the North Dakota Century Code. This 

Bill is a housekeeping BiJJ. ( ( { { {PLEASE SEE A TI' ACHED TESTIMONY}}}}}. 

CHAIRMAN NICHOLAS: Any questions committee members? 

JEFF OLSON: We are talking about any drug that can be added to livestock feed. That is not 

vi,Jn1ins and so forth. Medications that are not usually on the feed tag, 

CHAIRMAN NICHOLAS: Any other questions? Thank you Jeff. 

CHAIRMAN NICHOLAS: Any other testimony in favor of this Bill. Any opposition? 

CHAIR.MAN NICHOLAS: The Chair will entertain a motion on HB 1128. 

REPRESENTATIVE KELSCH MADE A DO PASS MOTION IT WAS SECONDED BY 
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Pap2 
House Asrioulture Qmunittee 
BUl/Re,olution Number HD 1128 
Hearina Date 1-16-03 

R.8PRESBNTATIVE ONSTAD. 

CHAIRMAN NICHOLAS: Tho clerk will take the Roll on HB 1128 

THERE WERE .. 12..._.,YE,.s~---¥.Q _.N~o"--ilL-£1AB~SENI~ 

BEPRESENTATJYB KMIQI WILL CARBY BILL, 
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BIii/Resoiution No,: HB 1128 

FISCAL NOTE 
Requested by Lec,l■latlve Counoll 

01/03/2003 

1A. State ftscat effect: Identify tho state fiscal effect and the fiscal effect on agency appropriations compared to 
fund~ , l nd rl ~ I l 'eel nd$ t rna eves a &P/l.fOP at ons ant afDBt u r current aw. 

2001-2003 Bktnnlum 2003•2005 Biennium 2005--2007 Biennium 
General other Funds General other Funds General OtlMlrFund1 

Fund Fund Fund 
Revenues $C $( $1,30( 

r-· 
$0 S1 ,30() $0 

Expenditures $0 $C SC $( $( $0 
Appropriations $( $0 SC $( $( $0 

1B. Cou , c and school district fiscal effect: ldentl the fiscal effect on the a /cal subdivision. 

-~ 

2001-2003 B,ennlum 2003-2005 Biennium 2 ~ 7 ennlum 
School School School 

Cities Dlatrlota Counties Cities Districts C1..untle11 Cities Dl•tricts 
$ 

2. Narrative: Identify thf'J aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

The amendment that asks for a late fee for tt:gistrations that are not registered or re-registered by the renewal date . 
. __ ,, ./ Approximately ten percent of the states 1310 Livestock Medicine registrations are Jate to renew their registrations. 

3. State fiscal ett.ct detail: For Information shown under state flscal effect In 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

Increase the General fund by approximately $ t 1300 per biennium, 

B. Expenditures: E:xplaln the expenditure amounts. Provide detail, when appropriate, for each agency, fine 
Item, and fund affected and the number of FTE positions affected. 

No addhiona) expenditures will occur, 

c, Appropriations: Explain the approprle.tlon amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for ~sch agency and fund affected and any amounts Included In the executive 
budget, Indicate the relationship between th6 amounts shown for expenditures and appropriations. 

No affect on apptoprlations. 

Jeff Welspfennln 
328-4758 01/07/2003 

\'ht •fcre11r1,,hfc fNttt en thf• ffl111 art aecuratt rtpf'oducttn of recordl dttfwred to Modern Jnfort111tf41n tVttMII for 11feroff htll'llf end 
wtN ftlMld fn th• .. ..,t•r courH of butfntH, Th• photogrlf)hfc proe•11111Ht11tandlNM of tht Anltrfeen N1tfonel ~tendlrd• lr.ttftute 
(AMII) for 1rchfv1l "'torofflM. NOTICE, If the fflNd ,.,. aktovt fl lttt ltttblt than thft Not(ce, ft ft nut t~ th• quality of tho ....,_t bol111 fflNd, ~ 
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!If /I~? 
Date: / -I? c,_3 
Roll Call Vote #: 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILl.iRESOLUTION NO. 

House AORICUL TURE COMMITTEE 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

Representati-ves 
CHAIRMAN NICHOLAS 

VICE CHAIRMAN POLLERT 

REPRESENTATIVE BELTER 
REPRESENTATIVE BOEHNING 

REPRESENTATIVE KELSCH 
REPRESENTATIVE 

KINGSBURY 
REPRESENTATIVE KREIDT 
REPRESENTATIVE UGLEM 
REPRESENTATIVE 

WRANOHAM -REPRESENTATIVE BOE 
REPRESENTATIVE FROELICH 
REPRESENTATIVE MELLER 
REPRESENTATAIVE ONSTAD 

Total (Yes) 

Absent I 
Floor Assignment 

., 
Yes 

/,;' 
v$ 
.,.. 
1,,/ 

~ 

V 

V 
.. 

v ... 
V 

V 
~ 

V ,..,.. 
\,.,,, ..,,,.. 

No Representadves Yes No 

B~ 
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No () 
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REPORT OF STANDING COMMnTEE (410) 
January 11, 2003 3:31 p.m. Module No: HR-07-oeat 

Clrrltr: krtldt 
lnNrt LC: • ntlt: . 

HB 1128• A rl I REPORT OF STANDING COMMlnEE 
(l2 ~AC: t8:A;£~"A'=$1N~1t~t~o~r::~rm) •~8 ~1t8mmends1 DOed PASS 
Eleventh order on the calendar. • was Pao on the 

(2) oest<, (3) COMM Page No. 1 
HR-07•0880 

·TN 1fot.,tll!hfc f_. en tht1 ffl• ttt NU"ttt NPf':OCMtln of rleOf'de •uvertd t~ Modern tnfo,...tfen tylt ... fo, ateroftlltr, MIii 
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(ANtl) for •rchtYtl MfcrofflM, NO'UCII If th• fllliad .... -,ye ft let• lttfblt than thfl tlotfct, ft ft due to th• qualfty of the 
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2003 SENATE AGRICULTURE 

HB 1128 

Tht ■lorogr•fc f•Otl on thf, fll111 •r• 1ccur1te r,pl".ocuttons of recorde •uvertd to Modern rnfotWtfon tyateMt for 11fcrofll11tne Ind 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILIJRBSOLUTION NO. HB 1128 

Senate Agriculture Committee 

□ Conference Committee 

Hearing Date 03/06/03 

T Number Side A SideB 
1 

Committee Clerk Si ture 

Minutes: 

Meter# 
2838 • 504S 

1
r\ Chainnan Flakoll opened the hearing on HB 1128. All members were present. 
·-~_) 

Jeff Olson, Program Manager for the North Dakota Department of Agriculture, testified in favor 

of the bUl. (written testimony) 

Senator Flakoll asked on page 4, line 10, what does mandamus mean? (meter# 3126) 

Mr. Olson said it is a legal terminology used by the attorney generar s office. 

Senator Flakoll asked what kind of type A medications are we looking at? 

Mr. Olson said he would refer that question to Gary Wagner, the coordinator in this area. 

Senator Urlaoher asked if this bill will expand this regulation to feed additives? 

Mr. Olson said they are presently registering medicated feed, that has nutritional type additives, 

vitamins and minerals. They want to discontinue this registration and add the drug additives. 

Senator Urtaoher asked if the nutritional additives are regulated by the health department? 

I 

J 
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Pase2 
Senate Agriculture Committee 
BilVResolution Number HB 1128 

~ Hearing Date 03/06/03 
I 

0 

Mr. Olson said FDA still has regulatory power over them. He doesn•t think the health 

department does this. 

Senator Flakoll asked if rumensin would be covered by this? 

Mr. Nelson said rumensin would be covered only in the type A fonn, 

Senator Seymour asked about the fiscal note of $1300. What will you do with it? 

Mr. Olson said that will go to the general fund. 

Senator Klein asked if there has been a problem that has caused this to be addressed at this time? 

Mr. Olson said there has not been a big problem. They try to keep in step with other states. They 

try to keep unifonn policy across state borders and with FDA. 

Senator Klein asked if the $10 penalty is worth the effort? 

Mr. Olson said the $10 is meant to be an incentive to get the products registered on time. 

Senator Klein asked if this is paid by the manufacturer? Maybe its not a very big incentive. 

Mr. Olson said the $10 would cover the added administrative work necessary to process a late 

application. 

Senator Urlacher said its really the end user that foots the bill. 

Senator Flakoll asked about pagt, 4 lines 21 .. 22. What is meant by each day of noncompliance 

constitutes a separate violation? 

Mr. Olson said this is language from the attorney general's office. 

Senator Flakoll confinned if a product was in noncompliance for 100 days there would be a fine 

of$S0,000? 

Mr. Olson.said that is correct. The penalty is be not to exceed $500 per day. They usually don't 

-,. ·') go to the max unless it is a very severe violation. 
•,_.,I 
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Page3 
Senate Agriculture Committee 
Bill/Resolution Number HB 1128 

,~ Hearing Date 03/06/03 

___ ) 

Senator Nichols said even though it has been called a housekeeping bill, there is a lot of now 

language, Is this typical? 

Mr. Olson said the attomey general's office review drafts of agency bills and sometimes they add 

language. It happened twice this session, 

Senator Nichols asked how often does a penalty have to be assessed over many days? 

Mr. Olson said usually once they have been notified, the product is pulled until it is registered or 

recalled. Sometimes this happens with old products and the Agriculture Department tries to help 

with disposal. 

Senator Urlacher asked if the Agriculture Depar1ment goes and looks to be sure it is off the 

shelf? 

Mr, Olson said they do random checks and can issue a stop sale order if they find a 

non-registered product, 

Senator Flakoll asked in the case of a class B tnisdemeanor, who is charged? 

Mr. Olson said they can take enforcement action against an entity or person selling the product. 

If they abide by the stop sale order, no further action is taken. (meter #4351) 

Senator Flakoll asked what if a product is illegal in North Dakota but legal in Minnesota? Could 

a far.mer go to Minnesota and get it and bring it into North Dakota? 

Mr. Olson said he would have to find an answer for that question. 

Gary Wagner, North Dakota Department of Agriculture, stood for questions. 

Senator Flakoll asked if vitamins are included? 

Mr. Wagner said no, vitamins are considered strictly nutritional. 
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Senate Agriculture Committee ·, 

' BilVResolution Number HB 1128 I r'i Hearing Date 03/06/03 

Senator Flakoll asked if there is any conflict in the language because some vitamins are said to 

I prevent disease, 

Mr. Wagner said the wording is regulated by FDA, I 
Senator Flakoll asked about crossover uses, for example iodine. It can be used internally or 

externally for the treatment or prevention of ringwonn, 

Mr. Waaner said it depends on how the product is labeled. 

Chairman Flakoll closed the hearing on HB 1128. 

Senator Klein said in reviewing this, Senator Urlacher made a good point. The consumer will 

shoulder the additional cost. He is not comfortable with the penalties and enforcement, 

It was moved by Senator Klein, seconded by Senator Nichols and passed on a roll call vote that 

0 the Senate Agriculture Committee take a Do Not Pass Action on HB 1128. Voting yes were 

Senator Erbele, Senator Klein, Senator Urlacher, Senator Nichols and Senator Seymour, Voting 

no was Senator Flakoll. Senator Klein will carry the bill to the floor. 

After discussion Senator Klein moved to reconsider the action on the bill, seconded by Senator 

Nichols. passed on a roll call vote. Voting yes were Senator Flakoll, Senator Erbele, Senator 

Klein, Senator Urlacher, Senator Nichols, and Senator Seymour. There were no negative votes 

cast. 

It was moved by Senator Klein, seconded by Senator Nichols and passed on u roll call vote that 

the Senate Agriculture Committee take a Do Pass action on HB 1128. Voting yes were Senator i 
I 

Flakoll, Senator ErbeJe, Senator Klein, Senator Urlaoher, 3enator Nichols and Senator Seymour. I 
There were no negative votes cast. Senator Nichols will carry the bill to the floor. 

'\ 
:) Chainnan Flakoll moved on to other business of the committee, 'i1 

,t 
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Dato: 5/lp /63 
r • Roll Call Vote#: .--J.. _____ _ 

2003 SENATE STANDING COMMI\T.EE RO~L CALL VOTES 
BILL/RESOLUTIONNO. J,.:/#f4 · II .:;1 

Senate Agriculture 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken ':J)."-.Jdf'e 
Motion Made By ~ kzµi:,secondedBy 

Senaton Yet No Senaton 
Senator Flakoll. Chainnan . V Senator Nichols 
Senator Erbele. Vice Chainnan ✓ Senator Seymour 
Senator Klein v' 
Senator Urlacher v 

-, 

Committee 

Ya No 
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0 

Floor Assignment 
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Date: ~/iJ~ 
Roli Call Vote#: _________ _ 

2003 SENATE ~TANDING COMMI1TEE ROLL CALL VOTES 
BILL/RESOLUTION NO._....../ /. ..... ~~l-----

Senate Agriculture 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken b:::):tfl.4 Ju ·y~ c1.Jt./ 

Committee 

.. 
MotionMadeBy l 9½-..- /CJl?ln SecondedBy _ ~ /JldlJLf 

Sen1ton Yet No Seat•ton Yet No 
Senator Flakoll. Chainnan v Senator Nichols ✓ 
Senator Erbele. Vice Chainnan vi Senator Seymour v 
Senator Klein -t/. 
Senator Urlacher v 
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Date: 1 / I:, f-0.3 
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2003 SENATE STANDING COMMITTE~~OLL CALL VOTES 

BILL/RESOLUTION NO. _ _,_/,_./~-~""'-----

Senate Agriculture 

D Check here for Conference Committee 

ugislative Council Amendment Nwnber 

Action Taken ~ :P C,......_,,.o 

Committee 
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Senaton Yet No Senaton Yet No 
Senator Flakoll. Chainnan ~ Senator Nichols ✓ 
Senator Erbele. Vice Chainnan v Senator Seymour L/ 
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Senator Urlacher V 
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REPORT OF STANDING COMMITT!I (410) 
MIN'h e, 2003 12:12 p.m. 

RIPORT OP STANDING COMMITTEE 

Module No: SIM0-4083 
Carrier: Nfchola 

lnNl't LC: • Tltle: • 

HI 1128: AarloUltUN COmmlttN (Sen. l'lakoll Chairman) recommends DO PASS 
(8 Yl:AS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1128 was placed on the 
Fourteenth order on the calendar. 
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Roger Johnson 
Agriculture Commissioner 
www.agdepartment.com --- North Dakota 

Phone 
Toll Free 
Fax 

(701) 32S.2231 
(800) 242-7535 
(701) 328-4567 

Department of 

Agriculture 

600 E Boulevard Ave., Dept. 602 
Bismarck, ND 68505-0020 

NORTH DAKOTA DEPARTl\fENT OF AGRICULTURE 
LEGISLATIVE TESTIMONY 

Testimony of Jeff Olson. 
Registration Coordinator 

House Bill 1128 
January t6J 2003 

9:O0a.m. 
House Agriculture Committee 

Peace Garden Room 

Chairman Nicholas and members of the committee. My name is Jeff Olson. 1 am a Program 

Manager at the Department of Agriculture. I am here to testify in support ofHB 1128 a bill that 

amends Chapter 19 .. 14 of the North Dakota Century Code. This bill is a housekeeping bill to 

clarify existing language and to add a late fee for registering livestock medicines, 

Confusion concerning the language used in the current law has created problems with the 

registrants. We also deleted the requirement to register all medicated stock feeds and added a 

requirement to register "Type A Medicated Articles" as livestock medicines. "Type: A 

Medicated Articlesu are primarily drugs added to feed to create a medicated livestock feed, 

whereas Medicated Stock Feeds are used primarily for nutritional purposes. 

A fiscal note was prepared showing an increase of approximately $1,300 to the general fund 

because of the addition of a late fee. This figure was based on the approximately 1,240 livestock 

medicine registrations and the projection of approximately 70 new registrations based on the 

Type A Medicated Article requirements for a total projected registration of 1,310 products. 
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Rational for including each section follows: 

Section 1. Changes the term "Livestock Medicine Defined" to "Definitions0
, This also 

eliminates the inclusion of all medicated stock feed and defines '7ype A Medicated Artiole0
, 

~ wewld alee 1ilre effet 8ft m111dment to delete ill• woid devices from 1eo&iea ene. It ia &Nfly 

kllpoHihle te fflfotce die reglsbatt0n of devices II jt i1 all inclusive It ifteludes items 111eli as

S)'R:AflN pipettes Bl lats cts:ed in deHverfng the chu&, V.te feel it is mare appFGpria&, tQ iegistcr 

tilt me4ieetiom ttum. the devices. ' 

Section 2. Line 12 changes the language from the usecond ensuing0 year to read "every even 

numbered" year. This allows the department to maintain a registration process that is cost 

effective and time efficient. It also allows the department to coordinate registration renewals, 

Section 4. Adds a penalty fee for the late renewal of livestock medicine registrations as allowed 

for other product registrations and that encourages timely registrations prior to product sales. 

Section 7. At the request of the Attorney General's office, clarification to the section was added 

for enforcement compliance to make it unifonn to other registration chapters in the Century 

Code. 

Section 8. At the request of the Attorney General's oft.ioet this change defines the penalty 

provision of this chapter to include a civil penalty and to allow for an administrative hearing 

according to chapter 2s .. 32, 

Thank you for considering HB 128. I would be happy to answer any questions. 
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RogerJohnaon 
Agriculture Commlnloner 
www.agdepartment.com 

Phone 
Toll Free 
Fax 

(701) 328-2231 
(800) 242 .. 7535 
(701)32M887 

l icult 

800 E Boulevard Ave., Dept. 802 
Bismarck, ND 58506-0020 

NORffl DAKOTA DEPARTMENT OF AGRICULTURE 
LEGISLATIVE TESTIMONY 

Testimony of Jeff Olson; 
Proarmn Manager 
House Bill 1128 
March 6, 2003 

. , 11 :00 a.m. 
Senate Agriculture Committee 

Roosevelt Park Room 

Chairman Flakoll and members of the committee. My name is Jeff Olson. I am a Program 

Maoaaer at the Department of Aarlculture. I am here to testify in support of HB 1128 a bill that 

amends Chapter 19-14 of the North Dakota Century Code. This bill is a housekeeping bill to 

clarify existing language and to add a late fee for registering livestock medi0in~s. 

We deleted the requirement to register all medicated stock feeds and added a requirement to 

register "Type A Medicated Articles" as livestock medicines. "Type A Medicated Artfoles" are 

primarily drugs added to feed to create a medicated livestock feed, whereas Medicated Stock 

Feeds are used prinwily for nutritional purposes. 

In an effort by the Department to maht1ain a registration process that is cost effective and ti.me 

efficient. we are proposing to change the language in Section 2, from "second ensuing" year to 

"every even-numberedu year. All registrations at this time follow the even-numbered year 

tirneline. 

'f.,•' 
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(Mttl) for ll"Ohfvat 11fcrofftM. NO'lltlt If th• fflMtd , .... MlOYt ,. lt .. lttfble ttUM't thf• Notfce, ft ft dLlt to th• qutltty of tht 
doctaent btfnt fflNd, 

::Ua lf.;N:\a~I,)~::) 
0ptr1tor'1 ttMtUtt 

I 

j 

J· 

.J 



L 

In Section 4, the Department is proposing to add a penalty Ceo of ten dollan for tho late renewal 

of livestock medicine registrations, This provision is allowed Cor other product registrations and 

it alto encourages timely registrations prior to product sales, A fiscal note wu prepared lhowina 

an increase of approximately $1,300 to the general fund becauae of the addition of a late fee. 

Thia figure was based on ten-percent of the approximately t ,240 livestock modioine registratiom 

and the projection of approximately 70 new registrations for the Type A Medicated Article 

requirenumts for a total projected registration of 1,31 O products. 

Section 7 was made at the request o{the Attorney General's office. This clarification to the 

aection was added for enforcement compliance to make it uniform to other registration chapters 

in the Centwy Code. 

• 

'~ Section 8 was alJo IJlllde at the request of the Attorney General'• office, Thill ohange defines the • 

penalty provision of this chapter to include a civil penalty and to allow for an admini-trative 

hearing according to chapter 28-32. 

Thank YoU for considering HB 1128, I would be happy to answer any questions. 
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