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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1135
House Industry, Business and Labor Committee
Q@ Conference Committee
Hearing Date 1-14-03

Tape Number Side A Side B Meter #
1 XX 27.4--end
1 XX 3.0--14.0

Committee Clerk Signature ‘;pdn—n /QQA/J«J

Minutes:Chajr Keiser: Let’s take up HB 1135,

D Iilona Jeffcoat-Sacco, PSC: In support. (SEE ATTACHED)
{

Rep. N. Johnson: Can you give us a for instance? I have no clue what might be, has happened.
Iilona: 1 would like to ask Tony Clark because he can better respond.
Tony Clark, PSC Commissioner: (31.7) In support. There are network elements that phone

companies are required to lease to other phone companies, The types of network elements they i

l are required to lease are defined in the federal act. The FCC is in the process of deciding what
elements have to be offered and wﬁich do not, The FCC is thinking about creating a national

minimum list that a company is required to provide in the network element. The FCC is trying to

flexibility. (34.6) The term “greater” is of concern because it is somewhat subjective. One

W

leave a flexibility to the state. We may have another state rule that may hamper the federal é
%

company’s definition of what a greater obligation is may be different from another company’s.
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Page 2

House Industry, Business and Labor Committee
Bill/Resolution Number HB 1135

Hearing Date 1-14-03

Rep. Ruby: Arc we required to under t' : federal provision on this? Are we allowed to have our
own freedom?

Tony Clark: (35.5) If the FCC is intending for some state action, the FCC will say so. In some

e e T SN .

cases, the state commissions don’t have authority to do certain things then the FCC takes over
and makes the decision for them.

Rep. Ruby: When you talk about obligating one company as compared to another, is that more 1
from state to state?

Tony Clark: It would be the case where it is two companies that are doing business in the state,

If one was not involved in the state at all, we would not have regulatory authority over them. The

testimony refers more to the notion that it’s sometimes hard to determine when an obligation is

greater or not, We can’t supersede federal rule.
O Rep. Ekstrom: (40.1) Is 211, which is Health and Human Services, the same system that the |

Mental Health Assoc. is using?

Tony: That is the one that the Mental Health Assoc. has been trying to get. That is the case that

brought this issue to a head.

Rep. Ekstrom: Is there a possibility, in the future, that a commercial interest would get an N11
number?

Tony: They are starting to 1un out of them. Pretty tough for that to happen. The FCC has set out

%
|
broad standards for each of these numbers. This will give control for all N11 numbers to PSC., %}
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Dan Kuntz, Q-West : Opposed. We have some amendments to this bill. Phone companies are
regulated by FCC and by the state within they operate. We are concerned when one entity tells

) "“*w} you to do one thing and another entity tells you to do something else.We suggest an amendment E
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House Industry, Business and Labor Committee
Bill/Resolution Number HB 1135

Hearing Date 1-14-03

to the last page. We want the commission’s authority to include investigating resolved
numbering issues relating to assignment of 911 dialing codes. We believe that fits with the
authority the FCC is authorizing, (49.0)--explained the Telecom Act of 1996 and how it
introduced competition,

Rep. Kasper: Before deregulation, was Q-West not a monopoly? Isn’t that a true statement?
Dan: (4.0) Prior to 1996 the company had exclusive service areas. No competitors allowed in the
local exchange market. There were competitors in the long distance market. Were they
guaraniteed returns? No. You are guaranteed reasonable prices that allow you the opportunity.
The commission sets prices for all utility companies. If you are not able to sell what you
projected to sell in your rate proceedings, you can’t come back to the commission and say I did
not make enough money. In ND, prior to 1996, telephone price (local) were price capped for
essential services,

Susan Wefald, PSC Commissioner: | have a comment on the amendment. These are my own
comments. [ have a concern with section 16 of the amendment. (SEE ATTACHED)

Rep. Ekstrom: (7.0) Is there a half way point we can find.? You are in conversation with the
regulated community.

Susan: In rulemaking process, you have to have conversation with the parties involved. The
commission has always been very responsible to listening, hearing, and acting on what we hear,
You will find that we have some of the shortest rules of any state regulatory agency in the
country, We get to the point. If you look at other states, you will see this. We are only asking for
rulemaking authority on the sections that have already been defined by the legislature that the
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House Industry, Business and Labor Committee
Bill/Resolution Number HB 1135

Hearing Date 1-14-03

commission can take action on, (sect, 7 through 14). The commission came in thinking this was a
compromise that we would be able to write rules that relate to those areas,

Chairman Keiser: The federal legislation was enacted because telecommunication is an
interstate phenomenon, They were trying to bring consistency. This bill is 8 move away from
that, What problems have we encountered at PSC that would warrant moving away from national
standards? What potential problems do you see if each state passes laws that make it unique and
may have problems interstate?

Susan: (9.2) I can understand the committeas concern about that, PSC shares this, We wanted
companies to be able t<; do business in many states and not have so many regional differences.
Maybe we should take our “greater than”, That might make the industry feel better.

Dan Kuntz: To clarify, existing law allows the PSC to enact rules to carry out the authority in
sect, 7--14, Our concern is they should not go beyond the federal act. We don’t want them to go
beyond without any legislative guidelines or policy.

Rep. Klein: Looking at the last statement in the amendmeont, I really have a problem with that.
Dan Kuntz: Understand that this is authority right now that PSC doesn’t have. We came up with
this because we thought this is what PSC was concerned about. If there are areas outside of sect.
7--14 that are not covered in those subscctions, then PSC to enter orders on. This would clear up
their authority question, This imposes an obligation on the company. There are no other
guidelines in terms of what would limit the PSC’s ability to enter an order imposing an
obligation on say Q-West that was not otherwise required to do under the act. That was out

concern, Hearing closed on HB 1135,
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, HB 1135
House Industry, Business and Labor Committee
Q Conference Committee

Hearing Date 1/15/03
Tape Number Side A Side B Meter #
4 X 0.0-15.0
2
Committee Clerk Sigmtm/\@j})\& J {afmAMu_
Minutes: Chalrman Keiser committee work on HB 1135,

‘The committee agreed that they have no problems with the N11 Section.

The committee discussed whether the Public Service Commission have more control than they
do currently over the numbering outside the N11, such as area codes etc.

The committee reworked langusge of the amendment that was submitted by Dan Kuntz of Qwest
Communications so that it was more specific.

Rep. Ekstrom will work with Rep. Zaiser on getting an adequate final draft of the proposed
amendment,
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1135
House Industry, Business and Labor Committee
Q Conference Committee
Hearing Date 1/20/03

Tape Number Side A Side B Meter #
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Minutes: Chairman Keiser calWommittee work on HB 1135.This is the bill relative to the

N11 numbering system and also to area codes. Representatives Zaiser, Ekstrom & Klein met

B

as a subcommittee.

Rep. Kiein requested that Rep. Zaiser read through the proposed amendment.

Chairman Keiser moved to adopt the amendment, seconded by Rep. Zaiser.A roll call vote on
the proposed amendment carried.

Rep. Zsiser moved for a Do Pass As Amended on HB 1135. Rep. Nottestad seconded. Motion

passed unanimously. 14-0-0
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38127.0101 Adopted by the Industry, Business and Labor
Title.0200 Comrnlttabey i ({3‘\, 03
January 24, 2003
Fo HOUSE  AMENDMENTS TO HOUSE BILL NO. 1135 IS 1-28-03

Page 3, line 1, replace " including numbering resource" with “relating"

Page 3, line 2, remove "ad

Page 3, line 5, remove the overstrike over 'W&mmwmm
ona"
Page 3, line 6, remove the overstrlka over Hmmmmmmuw and remove
mmoummm

|

the overstﬂke over

Page 3, line 7, remove the overstrike over "under-the-aet" and remove "14"
Renumber accordingly |
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Roll Call Vote #: |

| 2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. | \'3 :5-

House Industry, Business & Labor Committee

Check here for Conference Committee
Legislative Council Amendment Number 581'1.1 0101 / .0)00
(me)  Anien Do Pass  As hvensal:

Motion Made By __Z@J SO Seconded By M——

P A

L

Representatives Yes{ No Representatives Yes | No
Chairman Keiser 4 Rep.Boe )
Rep.Severson, Vice-Chair Cd | Rep.Ekstrom ey
Rep.Dosch 17 Rep.Thorpe 7~
Rep. Froseth -~ Rep. Zaiser - -
O Rep. Johnson 7
' Rep.Kasper 7
Rep. Klein 7
Rep. Nottlestad 7
Rep. Ruby 7,
Rep.Tieman /7

Total (Yes) \C‘\ No O

Absent O
Floor Assignment ___M

If the vote is on an amendment, briefly indicate intent:
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REPORT OF STANDING COMMITTEE (410) Module No: HR-16-1172
January 28, 2003 10:33 a.m, Carrier: Zalser
insert LC: 38127.0101 Title: .0200
REPORT OF STANDING COMMITTEE
HB 1138: , Business and Labor Committes (Rep. Kelser, Chalrman)

AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1133 was placed
on the Sixth order on the calendar.

Page 3, line 1, replace *,including numbering resource” with "relating”

Page 3, line 2, remove "administration and the designation of entities entitied”

Page 3, line 5, remove the overstrike over "43-previded-the-niles-may-nel-impese-obligations
on-e"

Page 3, line 8, remove the overstrike over "ielesermmunications-sompany-that-are” and remove
the overstrike over "greater-than-obligatione-imposed”
Page 3, line 7, remove the overstrike over "underthe-aet’ and remove "14"
Renumber accordingly
(2) DESK, (3) COMM Page No. 1 HR-16-1172
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 1135

Senate Industry, Business and Labor Committee

QO Conference Committee
Hearing Date 02-17-03

Tape Number Side A Side B Meter #
1 XXX 6200-end

Committee Clerk Signature MMLNV\J

‘The micrographic imagés on this f1lm are accurate rcpnduaﬂom of m«-& M
were mu'??. the regular course of business. The photegraphic process meets #
(ANS1) for archival microfilm. NOTICE: Lf the filmed image sbove is Less Lepible then th

documnt betng ¢1lmed.

Minutes:Chairman Mutch opened the hearing on HB 1135. All Senators were present, Engrossed
HB 1135 relates to the powers of the public service commission relating to the regulation for the

provision of telecommunication service. |
lllona Jeffcoat-Sacco, PSC, introduced the bill, See attached testimony. | ;
Senator Nething:It has been seven years since the Act of 1996, why is this just coming up now?
Illona: It was at the hand of the commission.

Senator Krebsbach:What if we took the word “different” out?

Illona: That is what this bill does.

Mel Kambeitz,Qwest, wanted to go on the record in support of the bill,

There was no opposition.Hearing was closed.
Senator Nething moved a DO PASS, Senator Krebsbach seconded.

Roll Call Vote: 7 yes. 0 no. 0 absent.

Carrler: Senator Nething
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2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. l ‘ 55

Senate Committee |

D Check here for Conference Committee

Legislative Council Amendment Number
Action Taken _DO p‘lS;
b

Motion Made By Seconded By KKZ’JQS_M\

Senators Yes | No Senators Yes | No
Sen.Jerry Klein, Vice Chairman | X.
Sen.Karen Krebsbach
Sen, Dave Nething
Sen. Joel Heitkamp

. Sen Mike Ev
O Sen. Duane Espegard |
S¢n, Duane Mutch, Chairman |

Total  (Yes) /) ‘ No D
Absent /3
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H.B. 1135

Presented by: lilona A. Jeffcoat-Sacco
Director, Public Utilities Division
Public Service Commission

Before: House Committee on Industry, Business and Labor
Honorable George J. Keiser, Chalrman
Date: 14 January 2003
TESTIMONY

Chairman and committee members, my name is lliona Jeffcoat-
Sacco. | am the director of the Public Service Commission’s Public Utllities
Division. The Public Utilities Division administers the Comrnission’s
jurisdiction over telephone, gas and eiectric public utilities in North Dakota.
The commission asked me to appear here today to testify in favor of House
Bill 1135, introduced at our request.

The purpose of House Bill 1135 is to slightly expand, in two ways, the
Commission’s telecommunications authority. The first area in which the
Commission requests additional authority involves numbering issues. The
second area involves the Commission’s role in implementing the federal
Telecommunications Act of 1996.

There are two numbering issues that prompted this request. The first
involves designation of “N11” dialing codes. The “N11” dialing code with
which you may be most familiar is “911,” designated as an emergency
response dialing code. In addition, you miglt recall using “411" for
directory assistance.
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The Federal communications Commission (FCC) has reserved other

S N11 dialing codes for certain specific public uses. For example, 211 is
reserved for health and human service information and referral. 511 is ;
reserved for traffic and transportation information. The FCC has allowed
the states the latitude to designate the users of these dialing codes. The ;
Commission requests the additional authority in this bill in order to have the
abllity to designate users of these dialing codes as may be necessary and
appropriate, and to resolve any disputes that may come up regarding
designation and use of these dlaling codes.

The Commission also requests additional numbering administration
authority to enable the Commission to handle any numbering shortage
issues that may occur in North Dakota. While numbering problems in North
Dakota may be a distant concern, we know that if and when they do occur, ;

~ ) it is best to resolve them at the state level. If an area code will need to be
~ split, for example, it will be far better that the required decisions be made
close to home rather than at the federal level.

The second area in which the Commission requests expanded
authority concerns the Commission’s ability to implement standards that
might differ from federal standards under the Telecommunications Act of
1996. As the telecommunications industry continues to transition to
competition, the Commission's role is often more of a referee than a
regulator. In such situations, one player's burden may be another player’s
benefit. In addition, the needs of North Dakota may ‘vary substantially from
those of other states and those: on the federal level.

The limitation currently contained in current subsection 14 of section

49-21-01.7, that the Commission not impose obligations greater or different
) than those imposed under the federal act, can work against both industry
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o~ and the publio. It is possible that the best decision might impose an

o obligation on one player that is greater than is imposed by the federal act,
yet the benefits to other stakeholders might substantially outweigh that
burden. Under the current provision, the Commission is prohibited from
making the beat decision because of the “greater obligation” limitation. In
addition, it is possible that in a certain situation the best decision for North
Dakota Is different from what is envisioned at the federal level, and all
parties, including industry, agree. The limitation in current law would
prohibit the Commission from choosing the best decision, because it could
be interpreted as imposing an obligation different from that envisioned by
the federal act. The Commission believes these restrictions should be
lifted if the Commission is to have the ability to act in North Dakota's best
interests.

(D This completes my testimony. | will be happy to answer any

| questions you may have, |
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HB 1138

Presented By: Susan E, Wefald

Pefore:

Date:

Public Service Commissioner

House Industry, Business, and Labor Committee
Representative George J. Kelser, Chalrman

January 14, 2003

TESTIMONY

| have several concerns regarding the section 18 amendment, which s
proposed by Qwest, all of which relate the final words “and entered with the
consent of the telecommunications company.”

1.

4,

This section gives us permission to only issue orders tha! are
agresable to telecommunications companies. This language does nut
appear anywhere else in our ctate law that governs utility companies,
and it sets a bad precedent. The Commiiasion always tries in any order
to be fair to all parties In & cuse. In this situation, the only party who
matters is the telecommunications company. '
Basloally, these orders would need to be drafted by the
telecommunications company. The Commission’s only authority in
these matters would be whether or not to order the company to do
what the company wanted,

if several telecommunications companies were involved, all woulkd
have to agres to the end result of the order, or no order would be
promulgated,

With this amendment language In place, the commission could not
issue an order that addresses issues that are of concern to the general
public, if the telecommunioations company did not agree.
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the legislative rules committee always reviews all new agency rulemakings., The
Commission is aware of the legisiature's oversight in this ares, and has alvays
worked to be very responsible to all parties in its rulemakings. |
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North Dakota PSC

] muc«mmﬂ

4" hearing on HB 1138, & number of commities members asked us 10 type & brie! memo further
explaining the reason for eliminating the “diferent or greater than" language currently in 49-21.01,7(14),

FCC ia constanily changing the rulée by which siate commissions are o the

foderal act. They have and will continue 10 come up with reg wmmmmw

. contemplaied anywhere in our siste law, Often, the FCC witt set out a national framework — but then will spscifically
grant state commisaions the flexibilty o modify and craft nulee based on siate specific determinations, ;

: The problem we have in North Dakota ls that the of our law can be read to prohibit the Commission fmm i
/\mmmdmmu- |

T witness expressed fear that ihe PSO would enact some new regulatory sohame out of hin air - and that ¥
oll sintes did that, telecom law would become unmanagpeable acroes the country. We bekeve this le an unjuetitied

e

foar,

In there is simply no way the PSO could ever implament a tory schema that contradicted the federal act
kool FCC either outright preempts siates or, ¥ a state abuses the flexibifty f s granted, the FCC
preempls those specifio state modifications. Furthermore, all rules would go before the Interim tive Rules

heo¥. This s¥oht chance In the law
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The real question ls not whather there is unformity acroes states (the FCC and federal coiits will deoide whether
states have flexibilty in paiticular aress of the law), the real question is whether this legislature wanis state specifio
decisions about North Dakota's telecommunications business mada in North Dakota of ‘Washington, DC.

in conclusion, we again wish to emphasize that we fesl this is & good effort at compromise. in many states, ¥ not
moat, the legisiatures simply have granted state commissions authority o implement the federal act. In the past, the
P8O has supported that framework as the most straightforvard, However, we also understand that the
legisiature in the past has thet approach, instead preferring to specifically provide areas ol PSC authority.
Rather than again attempt 1o achieve the more broad power, we are instead asking the legisiature to simply allow us
the ability to respond to changes in thoss areas where both the legislature and FCO intend us 1o act.

! Attached you will find & summary of ststements made by FCC Commissioners befors Congress just this moining on
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Presanted by: Hlona A, Jeffcoat-Sacco
Director, Public Utilities Division

Public Service Commission

Before: Senate Industry. Business and Labor Commiitee
Honorable Duane Mutch, Chalrman
Date: 17 February 2003
TESTIMONY

Chairman and committee members, my name is liiona Jeficoat-
Sacco. | am the diractor of the Public Service Commission's Public Utilities
Division. The Public Ultilities Division administers the Commission's
jurisdiction over telephone, gas and electric public utilities in North Dakota.
The commissinn asked me to appear here today to testify in favor of House
Bill 1138, introduced at our request.

The purpose of House Bill 11385 is to slightly change, in two ways, the
Commission’s telecommunications authority. The first area involves
assignment of N11 dialing codes. The second area involves the
Commisslon's role in implementing the federal Telecommunications Act of
1996,

The “N11” dialing code with which you rnay be most familiar is “911,"
designated as an emergency response dialing code. In addition, you might
recall using “411" for directory assistance, and may now be seeing ads for
*611" travel information,

The Federal communications Commission (FCC) has reserved

certain N11 dialing codes for certain specific public uses, For example,
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211 is reserved for health and human service information and referral. 511
is reserved for traffic and transportation information. The FCC has allowed
the states the latitude to designate the users of these dialing codes. The
Commission requests the additional authority in this bill in order to have the
abllity to designate users of these dialing codes as may be necessary and
appropriate, and to resolve any disputes that rnay come up regarding
designation and use of these dialing codes.

The second area in which the Commission requests different
authority concerns the Commission's ability to implement standards that
might differ from federal standards under the Telecommunications Aot of
1996. The needs of North Dakota may vary substantially from those of
other states and those on the federal level and the Commission should
have the ability to recognize those differences as it implements the Act.

The limitation currently contained in current subsection 14 of section
49-21-01.7, that the Commission not Imposs; obligations greater or different
than those imposed under the federal act, can work against both industry
and the public. Under the current provision, It Is possible that in a certain
situation the best decision for North Dakota is different from what is
envisioned at the federal level, and all parties, including industry, agree.
The flimitation in current law would prohibit the Commission from choosing
the best decision, because it could be interpreted as imposing an obligation
different from that envisioned by the federal act. The Commission believes
this restriction should be lifted if the Commission is to have the ability to act

in North Dakota's best interests.
This completes my testimony. | will be happy to answer any

questions you may have.
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