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MICROFILM DIVIDER 
OMO/RECORDS MANAGEMENT DIVISION 

SFN 2058 (2/85) 5M 

• rOLL NUMBER 

DESCRIPTION 
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2003 HOUSE STANDING COMMmEE MINUTES 

BILURESOLUTION NO. HB 1143 

House Judiciary Committee 

, tJ Conference Committee 

Hearing Date 1-21-03 

T Number Side A SideB Meter# 
t xx 41-end 

0-10 

Committee Clerk Si 

Mlputc,; l t members present, l member absent (Rep. Bernstein) 

() c•etmee QeKrey; We will open the hearing on HB 1143, 
.._,I 

Qou1 Fr1ez, State Emeruncy Mpat, Dkeetor u4 Homelgd SteurltY C09Dflnstor; (see 

attached testimony). 

BCJ, Jlothpfn1: When you are talking about certain documents, are you talking about blueprints 

that are in local courthouses that are on file. 

Mr. Fdn; If there is infonnation in those blueprints that require protecting. 

Re.a, Kreucbmer: Who, under the bill, is going to decide what diagrllnts, etc. will become 

exempt, 

Mr. Fdez; I don't believe any changes in the procedures for open records. 

Cheb:m•n DeKrm What if someone challenges the exemption, how would they go about 

doing that, do they have to file a petition with the court? Who has the final say in this dispute in 

,_J whether it is exempt or not, 
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House Judiciary Committee 
BUI/Resolution Nwnber HB 1143 

~ Hearing Date 1-21-03 
,"i 

Mike Mullen.. Attorney General,• Ofttq; If thoy wanted infonnation that they believed was 

not exempt as defined in the proposed bill, they would simply file an open records request and 

then an examination would have to be conducted, to see whether this document fits under the 

tenns of the law. If it didn't, then it would have to be disclosed. 

Mr; Frig: We are not interfering with any of the existing procedures. 

Reg. Kret,cbm•r; What official in the government makes the decision that the document is 

exempt or not. 

Mr, Friezt Again, the official :n charge of the organization to which the request is being made 

woitld be the initial detenniner of that; and if that is not accepted by the requester, it wuuld have 

to be decided. 

Bg. Eclu:t; If n person wanted the water/sewer line infonnation, and the official decided that 

the person really didn't need it for the reason he wanted it for, then the person could appeal that, 

correct? 

Mr, Fdez: As I understand it, it may have to be discussed with the city and state's attorney and 

move toward that system, 

Rg. Onstad; These records that the county exempts, and it covers some pru1icular building, 

something that is no fo,nger of public safety concern, at that point would it become open again, 

would any of them bf)C()me open records. 

Mr. Friez;, The inti.mt is to certainly limit the amount of information that is exempt, critical 

information that could be used against us. Tf it isn't going to do any hann, it• s not going to be a 

,part of this. 
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House Judiciary Committee j 

l 
Bill/Resolution Number HB 1143 I 

l 
~ Hearing Date 1 ~21-03 I 

l 

Bo, Onstad: What if20 years from now, there is a new focus, can someor,,, go back to the I 
archives and see information, 

Mr, Fdez: The determination will be made on whether or not that infonnation could be utUized 

to hann, and if not, it won't be, 

Cheftrnen DtKren Thank you. Anyone else wish to testify in support. 

I .Ilm Wiedrich.. Chief of Bioteaodlm A«!rn1n•m:1t1on Sectfon or the ND Dept of HeutJa: 

I (sec attached testimony) Support, 

l Chamng DeKrey: Thank you. Any further testimony in support, 1 
I 

Linda JQ)m1on. Dkector of School Health Proaram. Dept. of Public IQstructlon: (see ! 
l 

attached testimony) I 
I 

,,,-....._ Re.p, Delmore: Do schools need to use all of the safety measures? l . ,, 

l I ,._....,. 
M1, Johmon; No, they choose the measures that work best for them. 

Chairman DeKru; Thank you. Any further testimony in support. ! 
I 

Mary WahL ND CouncQ of Edp.cational Leaden: Support exempt from open records laws, ! 

we need to protect the kids by keeping infonnation from bad guys. 

Chairman DeKrey: Thank you. 

MJke Mullen: The question about plans re: bridges, sewer, etc. that the city may have. In 
i 
I 

Section 2, line 13, any plans and records, infonnation, etc. used to produce these security plans I 
relating to protection of public or public officials are exempt. So this infonnation has to be 

l 
I 
I 
·1 

collected in connection with a security. Not just any public records, anywhere. l 
(:~ 

.1 
'1! .:, 

':, 

Chairmen DeKrey: Thank you. Anyone else in support? '. ,~ 
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Page4 
House Judiciary Committee 
Bill/Resolution Number HB 1143 
Hearing Oat~ 1-21 .. 03 

Juk Mc;DonalcL ND Ne,n11111r Atueiatlon & ND Browutea A11oe; We are in support 

with the amendments. (see attached testimony) It is good that these docwttents are exempt 

instead of confidential. 

Chekrn•e DtK,ey: Thank you, Support of HB 1143. opposition to HB 1143? 

We wilt close the hearing on HB 1143. 

Chekm•e DeKny; We need to act on the bill right away, to get it to the Senate as quickly as 

possible. 

Rep, De)moo; I move A Do Pass on the amendments. 

~ Seconded. 

Chekm•a DeKrty: Any discussion? Hearing none, we will take a voice vote on the 

amendments. Passed unanimously. The amendment catties. 

Bu, Delmore: I tnove a Do Pass on HB 1143 as amended. 

Be», GrQde; Seconded. 

11 YES 1 NO 1 ABSENT DO PASS W/AMENDMENTS CARRIER: Rep. Grande 

11M 1110,...,.f c ...... on thf• fflM .... aecurttt raproc:Mctfont of rtcordl •ttwrtd to ..... ., lnfOl'Ntfot, SV•t- fOf' .,o,ofH■fl'II d 
...,. fftMiltt,fft the . .-.,tar OOUNt of buefnet1. 'tht phototrflPhfc pr0dff1 ... t, ,t.,.NM of tht IMrfctn Natfonel It.,.,.. 11wtftutt 
(MIi) for- tl"ChfVIL MfcrofllM. MO'ttClh If tht fflllllld f .... _. 11 lt11 ltttblt than thf1 Notice, ft f I due to tht quality of the 

doelant befnf ff lNd, ~ ~~ ... Cl\ \v--... ~ 
J::p, ~~ kJ\~o~ 

0ptr1torr!' t1inature D1t• 
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38108,0101 
TIUe.0200 Adopted by the Judlofary O<>mmlttee 

January 21. 2003 

IIOIJSI 
AMENDMENTS TO HOUSE BILL NO. 1143 JUD 1-22-03 

Page 1, Hne 8, remove "confidential and la" 

aoun ADl•Wat 10 D 1143 J1Ji1 
Page 2, line 13, after "and" Insert "onfy those portions or 

Page 2, Hne 22, replace 11conffdentfal" with "exempt• 

Renumber accordlngly 

Page No. 1 

1-2-03 

38106.0101 

I 

( 

.i.j ....... ____.__ 
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Date: I/ ;JI / 0 3 
Roll Call Vote#: I 

2003 HOUSE ST ANDING COMMITIEE ROLL CALL VOTES 
BILIJRESOLUTION NO. I I 4 3 

House Judiciary Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken Do P~ M ~.)._, ----------
Motion Made By R.&f? . D~ Im O '(' e,, Seconded By ~ r . f.k o.-yJ.__g .. 

Reoresentadvet v- No Reoresentadvea Yes No 
Chairman DeKrev i./ Rep. Delmore V 

Vice Chainnan Maruos V Reo. Eckre V' 

Rea,. BemsteiJ1 ,+~ Rep. Onstad ✓ 
Rm .... _ -•--1~.a . ---- V 

Ren. Galvin v 
Ren. Grande V 

Reo. Kinsrsburv v-
Reo. Klemin V 
Ren. Kretschmer V 
Reo. Wrantdtam t/ 

Total 

Absent 

(Yes) _, _____ / ,__/ _____ No ( -------------

Floor Assignment 

If the vote is on an amendmentt briefly indicate intent: 

Tht ■to,o,r•to f_,.. on th1• ft\1 ire accur1t1 r~ttw of recordt dtlfwrtd to Modern lnfol'llltlon tytt ... for •1crofll•tne nl 
Wtrt ffl_,.,,. thf tttUl•r courH of buttntt1. Th• photoar•fc proctH MHtt 1tendtrdt of the AMtrfcen N1tfontl ltandtrdl 1Mt1tutt 
(MISI) for erchfval 11tcrofflM, NOYIC!1 If tht fll!Md fNtt •v• It lets lttfble than thft Notice, It It due to the qut\lty of the 
douent tt.tn, fHNd. ~ ~ cl 

tf'.!N& ~ \ ~03 J;&\t-,1.,.,u,o ~~ ~ 01tt 
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RIPORT 01' STANDING C~I (410) 
January 22, 2003 12:11 p.m. Module No: HR•12-GI04 

Clft'llr: Grandi 
lnNrt LC: 3810l,0101 nt1t: ,0200 

REPORT OP STANDING COMIIITTIE 
HI 1143: JUdlolary CommlttM (Rep. DtKrey, Chairman) recommende AMINDMINTI Al 

,oLLOWS and when ao amtndfd, recommende DO PAIS (11 YEAS, 1 NAY, 
1 ABSENT AND NOT VOTING). HB 1143 was ptaced on the Sl>cth order on the caJtndar. 

Page 1, llne 8, remove "confldentlal and Is" 

Page 2, fine 13, after "and" lnaert •only those portions or 
Page 2, llne 22, replace "confk:tentlal" with "exempt• 

Renumber accorcflngly 

(2) OESK, (3) COMM Page No. 1 
HR-12·0004 
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2003 SENATE JUDICIARY 

HB 1143 

The 1fcro,r1phf c fllltlff on thf• ffl111 ere 1ccurate reprocaactfmt of reeorde dtlfverld to Modern rnfol'Ntfon SVttMI for 11f croff ll11fnt and 
wtre ff hied-In th• rttUl•r courst of butfneaa, The photooraf)tlfc proc1t1111Ht11tandtrdl of tht Affitrfcan Nttfan.tl Stenderdt ln&tftutt 
(AMII) for archfvel Mfcrofft~. NOTICEI lf the fflMed f•o• ab,ove ,. ltel letfblt then thf• Notfce, ft fl due to the quality of the -t bel"' 11 INd, , ~ ~ Tha ~ ,~~ 
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2003 SENATE ST ANDINO COMMmEB MINUTES 

BILURESOLUTION NO. HB 1143 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 03/03/03 

Tape Number Side A SideB 
1 X 
2 X 

Committee Clerk Shznature 7?2Mu) ex ,doU,v;~ 
u 

Meter# 
,47,0 .. End 
0.0 - 5.4 

Minutes: Senator John T. Tnynor. Chalrman, (ialled the meeting to order. Roll call was taken 

and all committee members present. Sen. Traynor requested meeting start.~ with testimony on the 

Testimony Support of BB 1143 

Doualas C. Friez. Director ND Division of Emerget1¢y Management and Homeland Security 

Coordinator (meter 47) Read Testimony Attachment #1 

Senator Thomas L. Trenbeath stated that should not the public be aware of evacuation or other 

emergency plans? Yes, we want to be able to restrict the information if provided could do hann 

the details of where to go in an emergency is critical. The following is an example. We are 

starting to inoculate for small pox in North Dakota. Is it necessary to disclosed to all of ND 

where we store the small pox vaccinations and who has the key. Senator Carolyn Nelson referred 

to "could0 who makes the decision do you? (meter 52) The department who receives the request 

for infonnation would initially make that determination. Most cases it would be me, but it could 

Operator•• 11gnatur• 
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Page2 
Senate Judiciary Committee 
BUI/Resolution Nwnbcr HB 1143 
Hearing Date 03/01103 

' be a local emergency manager, ft could be a public health official. If the initial decision would 

be challenged then we would go into the system for nonnal open records to determine whether 

that decision was in line. 

Discusaion of Exempt Vs Confidential (meter 54) 

Sm. Dever stated (meter 56.9) If this is already covered under the Federal Laws is it necessary to 

change the North Dakota Law? We believe that it is because some of the information can lose its 

Federal Identity after we have receive it. This would make the coverage under the Federal Jaw 

questionable. ,,,,.,~,, 
Al 9adin1•· Legal Council for the Adjunct General. (meter S7) This law is necessary even 

though the Patriot act covers a lot of this infonnation. The Patriot classifies the infonnation that 

comes from the Federal Government down to us. If we pass information up to them and it is still 

classified. If we maintain infonnation that is sensitive and should not be disclosed or should be 

at least given some consideration by a public official or to be reviewed by the Attorney GeneraPs 

office is why this law is needed. In the Patriot act it only protects us with the Federal 

Government and ourselves not us and other entities. 

Tim Wiedrich• Section Chief of the Bioterrorism Administration Section of the ND Dept. of 

Health (Tape 2 side 1) 

Senator Carolyn Nelson asked for an overview of the Bioterism Department (meter 2.0) Consists 

of three people and we have an "all Hazard approach; i.e. floods, tornadoes as well as terroristic 

threats. They discussed the other entities the depmiment tapped into and the use of Universities 

and potential use of pharmacies / schools. 
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Senate Judiciary Committoe 
Bill/Resolution Nwnber HB 1143 
Hearin& Date 03/0fl/0~ , 
Jerry Hjelmsted -ND League of Cities - (motor 3.9) We arc in support of this bill to keep our 

waters and cities safe. 

Tettlmony ha opposition of BB 1143 

None 

Tettimony Neutral to BB 1143 

None 

Motion Macie to DO PASS BB 1143 Senator Stanley W. Lyson, Vice Chairman and 

seeondecl by Senator Carolyn Nellon 

Roll Call Vote: 5 Yet. 0 No. l Abtent 

Motion PUied 

F1oor At•lpment: Senator Carolyn Nelton 

Senator Job T. Traynor~ Chairman clOled the bearing 
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2003 SENATE STANDINO COMMrITBE MINUTES 

BILURBSOLUTION NO. HB 1143 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 03/0S/03 

T Nwnber Side A SideB 
1 X 

Committee Clerk Si ture 71/,ti)(,i) 

Meter# 
44,0-End 

Minutes: Senator John T. Traynor, Chairman., oalled the meeting to order. Roll oall was taken 

and all committee members present. Sen. Traynor requestro meeting starts with testimony on the 

Testimony Neutral to BB 1143 

Sen. Joel Heitk,mp - Discussed (meter 45.S) concern sited in an E-mail. Submitted three 

Amendments; Amendment la, Amendment lb, and Amendment 1 c. 

Discussed water plant plan concerns. 

Al Dohnnan .. from Doug Friez's office said bill currently covers these concerns. How do you 

research the contractors and determine a risk. Can you take "Exempt" and tum it into a 

"confidential". Most issues are addressed in the contract with a contractor of a project, 

Motion Made to DO PASS amend 38106.0202 on HB 1143 Senator Thomas L. Trenbeath 

and •econded by Senator Stanley W. Ly10~ Vlee Chairman 

. " Roll Call Vote: 5 Yet. 0 No. 1 Absent 
.. _) 
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Sonate 1udiciaey Committee 
Bill/Rosolutf ()ft Number HB 1143 
Hearing Date 0l/05/03 

Motloa Macie to DO PASS Enar0tNd BB 1143 u Amenclecl by Senator Tbomu L. 

Trenbeath ud MCO■ded by Senator Staley W, Lyson, Vice Cbalrmaa 

Roll Call Vote: 5 Yet, 0 No, l Absent 

MotloaPuHcl 

Floor A11lpmeat: Senator C1tolyn Nellon 

Senator Jobn T. Traynor, Chairman elosed tlae bearba1 
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Date: March 3, 2003 I 
Roll Call Vote #: l f 

2003 SENATE ST ANDING COMMJTJ'EV_OLL CALL VOTES I 
BILL/RESOLUTION NO, ~ 1143 a 

Senate JUDICIARY Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken DO PASS __ __,;_._.;,_._ ___________ _ 
Motion Made By Senator Stanley W, Lyson Seconded By Senator Carolyn Nelson 

Senaton Yet No Senaton Yes 
Sen, John T. Tta~'llor- Chainnan X Sen. Dennis Bercier A 
Sen. Stanlev. Lvt<>n - Vice Chair X Sen. CaroJvn Nelson X 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

No 
A 

Total 

Absent 

(Yes) __ FIVE_~(S..r....) ____ No __ ZE_R_O....,i(.,_O'-) -~-----

ONE(l) 

Floor Assignment Sen.LY92n 

If the vote is on an amendment, briefly indicate intent: 
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RIPORT OF STANDING COMMmEE (410) 
March a, 2003 12:oe p.m. 

fllPORT 01' STANDING COMlllffll! 

lloclute No: IR-S7-1711 
Clnwr: N1leon 

IIINl1 LC: • TIiie: • 

HB 1143, M engrGNld: Judolary CommlltN (Sen. Traynor, Chalnnan) recommendl DO 
PAIS (5 VEAS, 0 NAYS. 1 ABSENT ANO NOT VOTING). Engl'OIHd HB 1143 waa 
placed on the Fourteenth order on the catendar, 

(2) DESI<, (a) COMM Page No. 1 SA-37•3718 
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Senate 

Date: March 5, 2003 
Roll Call Vote #: 2 

2003 SENATE ST ANDING COMMJTrEE ROLL CALL VOTES 
BILI.JRESOLUTION NO. BB 1143 

JUDICIARY 

D Ch~Jc here for Conference Committee 

Legislative Council Amendment Number 

Action Taken Reconsider action of March 3rd 

Committee 

Motion Made By Sen. Trenbeath ___ Seconded By _S~en_. L_.,yso_n _____ _ 

Seaaton 
Sen. John T. Traynor - Chainnan 
Sen. Stanley. Lyson - Vice Chair 
Sen. Dick Dever 
Sen. Thomas L. Trenbeath 

Total 

Absent 

(Yes) _ FIVE (5) 

ONE (1) 

Floor Assignment 

Yet No 
X 
X 
X 
X 

No 

If the vote is on an amendment, briefly indicate intent: 

Senaton Yet No 
Sen. Dennis Bercier A A 
Sen. Carolyn Nelson X 

ZERO(0) 
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38106.0202 
TIUe.0300 

Prepared by _the Leglatattve Council staff for 
Senator Heitkamp . 

March 4, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO, 1143 

Page 2, llne 7. remove "Under this aubiectlon.• 

Page 2, remove llnes 8 and 9 

Renumber accordingly 

Page No. 1 38108.0202 

I 

.J . 
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Senate 

Date: March 5, 2003 
Roll Call Vote#: 3 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILIJRESOLUTION NO. BB 1143 

JUDICIARY Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 38106.0202 

Action Taken DO PASS AMENDMENT 

Motion Made By Sen. Trenbeath ___ Seconded By _Son_· ._L .... ~ ____ n _____ _ 

Seaaton Yet No Seaaton Yet No ,_ 
Sen, John T. Traynor .. Chairman X Sen. Dennis Bercier A A 
Sen, Stanlev. Lvson .. Vice Chair X Sen. Carolm Nelson X 
Sen. Dick Dev'er X 
Sen. Thomas L. Trenbeath X 

Total 

Absent 

(Yes) _...;..F ___ IVE---..i(~S)~---- No __ Z_BR_O_(..,_0..._) _______ _ 

ONE (l) 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Senate 

Date: March 5, 2003 
Roll Call Vote #: 4 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. BB 1143 

JUDICIARY Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 38106.0202 

Action Taken DO PASS ENGROSSED BILL AS AMENDED 

Motion Made By Sen. Trenbeath Seconded By _!en_, L_yson...__ _____ _ 

Seaaton Yet No Senaton Yet No 
Sen. John T. Traynor - Chainnan X Sen. Dennis Bercier A A 
Sen. Stanlev. LYSOn • Vice Chair X Sen. Carolyn Nelson X 
Sen. Dick Dever X 
Seai. Thomas L. Trenbeath X 

Total 

Absent 

(Yes) __ F ___ IVE _____ (i.;;..S)"------- No __ Z_BR_O_(..._0 ...... ) ______ _ 

ONE (1) 

Floor Assignment Sen. Nelson _;;;.=-~=;;;,.__ ______________ • ___ _ 

If the vote is on an amendment, briefly indicate intent: 
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RIPORT OP STANDING COMMITTII (410) 
Maroh •• 2008 2:02 p.m. 

Module No: IR 4CM1N 
Clnlln tl1l1on 

ln11rt LC: NIOl.0202 TIiie: .OIOO 

RIPORT OP ITANDING COIIIMII ru 
HI 1141;.;~r=·L ~eo:r-J:n<e:·.=: ==-~ 

(5 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Ertgf'OIHd HB 1143 WU placed 
on the Sixth order on the calendar, 

Page 2, line 7, remove •Under this subleotk>n,• 

Page 2, remove lines 8 and 9 

Renumberaccordingly 

(2) DESI<, (3) COMM Page No. 1 8R~138 

'·TfN .t•,-lllhfel ._, . .., thf1 ftl• 1rt ICCUNtt ~tfent of rMONM •tfwrtd to Nodll'fl lnfOtWtfon ,.._t ... fot afol"MlllHnt n 
... fttlii~~- .,..: HjUlll" _,,. •• of bUef ntt•. Th• phototraphf C procttt• ... t. •t--rde of ti,. AIMrf can Natf ontl •tlftdll"dl IMtftutt 
(Mil) for •rchfvat •for-of HM, MO'l'JCl!t tf tht fflllld ·--~ ,. lttl lttfblt thin thfl Mottet, ft ft dul to tu qualfty of the 
- being fllllld, !i:J ~ :Uo ~ 1 &)dc3 

Opor•tor•• ~-~ cl Doto 
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2003 HSTIMOIY 

ii 

Tht If crograP.f,fc i.._ on thf• f Htn ,,... accurate raproc:b:tton1 of records delfvtrtd to Modern ltiforwttfon SVtt• for 1tcroffl•fno end 
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North Daota 

, · )1vislon of Emergency Management 

To: 
JOHNHOl!VIN 
GOVIRNOR Duane L. Dekrey 

Chainnan House Judiciary Committee 
~J~Douglas C. Friez, Director 

Mel Oen MtCHAlt. J, HAUOIH 
ADJUTANT Ol!NBIAI. 

ND Division of Emergency Management 
Homeland Security Coordinator 
HD 1143 with Proposed Amendments 
January 21, 2003 

Mr, Chainnan, Members of the Committee. I am Doug Friez, State Emergency 
Management Director and Homeland Security Coordinator. ·---~, 

OOUCM.AI C, f...U 
n ATE DffllCTOII 

I am here today to testify in favor of House iU 114 t ioh has been introduced 
at the request of the Division of Emergency Manage . t this time I also have a 
proposed amendment to the bill as introduced. 

With your pennissiort, Mr. Chainnan, copies of both my testimony and the 
amendment proposal have been distributed. 

In the aftennath of the September 11 ~ 2001, attacks on the World Trade Center in 
New York and the Pentagon near the nation's Capitol there have been several proposed 
changes to help reduce the vulnerability of this nation from future terrorist activity. 

Some of those proposals have already been implemented, while some have been 
received with mixed emotions, Nevertheless, among the many impacts of the September 
11 tragedy have been the special challenges presented to government leaders nationwide, 
Orte of those challenges is to continue to provide for the best combination of freedom and 
security to insure the public safety of our citizens, as intended by our forefathers, while 
maintaining a free, open society, 

House Bill 1143 is a necessary and appropriate step to help ensure public safety. 
It specifioaJly outlines the subject matter to be "exempted" from existing open records, 
without interfering with our basic .freedoms. 

House BiU 1143 draws the line by restricting public disclosure ofhighly sensitive 
infonnation to include evacuation plans, emergency response plans, security measures 
and emergency health procedures. Also to be exempted are state and local security plans 
and manuals. These exemptions could include disclosure of architectural drawings of 
public buildings and infrastructure, such as utility plans, bridges, water lines, sewer lines 
and transportation systems, as well as certain health information, which if disclosed 
would endanger public health, 

PO Box 6611 • Slsmarck, North Dakota 68606·6611 
701-328-8100 • FaJC 701·328·8181 
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The proposal, with the amendments I am suggesting, "exempts" from public 
records disclosure, information concerning security system plans for property owned or 
leased by the state or its political subdivisions, 

If passed into law, House Bill 1143 with the proposed amendments will exempt 
portions of records of public agency buildings. facilities, infrastructure and systems from 
disclosure when such disclosure would threaten public safety, 

TI1e purpose of this bill is to exempt information regarding plans and details about 
infrastructure from getting Into the hands of people who would intentionally want to use 
that infonnation to do hann, 

This proposal will bring North Dakota into line with federal legislation protecting 
sensitive security plan information regarding critical public and private infrdtructure for 
Homeland Security purposes, 

The amendments I propose today will clarify the intent of the bill to "exempt" 
rather than to "keep confidential" the referenced infonnation. I believe this approach is 
correct since the records we are seeking to protect exist at the state and local tevel, To 
olassify these documents as confidential could lead to inadvertent violations of the law. 

Finally, alJow me to point out that the exemptions identified in this proposal are 
retroactive to the date the public entity received the infonnation, 

We request this proposal be treated as an emergency measure. 

Mr. Chainnan, Members of the Committee, I request passage of House Bill 1143 
with the amendments as proposed . .. 
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PROPOSED AMENDMENT TO HOUSE Bll.L NO. 1143 

Pagel, Ible 8, remove "contldential and is', 

Pago 2, line 13, after the second "and" in,ert "only thoee portions of' 

Page 2, line 22, rep.lace "confidential" with "exempt" 

Renumber accordinslY 

E~lanation: 

The page 1, line 8 and page 2, lines 22 amendments clarify that it is the intent ot"thia Bill 
that these records be exempt from public disclosure and not clusified as cottfidentill. 
We believe this is right approach to take in this instance since these records exist at ~ 
state and local level. To classify these documents as confidential could lead to 
inadvertent violations of the law. Under Chapta 12. l of the North Dakota Century Code, 
it is a class C felony to disclose confidential documents. 

The pase 2, line 13 mnendment provides needed specificity. With this change redJCted 
records, informatio~ swveys, communications, and consultations could be disclosed to 
the public. Ottly exempt portions would be withheld. 
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TNtlmony 

Hou•• BIii 1143 

Hou•• Judiciary Committee 

January 21, 2003 

2:00 p.m. 

North Dakota Department of Health 

Chairman OeKrey and members of the comm!ttee, my name is Tim Wiedrich and 
I am Chief of the Bloterrorfsm Admlnl'3tratlon Section of the North Dakota 
Department of Heafth. I am here to testify In support of House BUI 1143. 

Certain Individuals and organizations have expressed their intent to use 
biological agents. chemicals and other means to harm or kllf Americans and our 
afUes. These threats are real as demonstrated by the heinous acts that occurred 
on September 11, 2001, the subsequent release of &nthrax and the recent 
discovery that ricln was being manufactured in an apartment In the United 
Kingdom. 

Substantf al efforts are underway to protect the citizens of North Dakota from 
those who would do us harm. The development of sar.urfty and public health 
plans for the detection, response and mitigation of terrarfst acts are an Important 
component of protecting our state and c,ur natfor, 

As we pf an and Implement systems r.f protection, we must be careful not to 
compromise the safety of our citizens by creating and releasing lnformat!on that 
would assist terrorists In their attacks against the United States. The federal 
government, for example, has Indicated they will not release documents created 
by states In the assessment, planning and Implementation of bloterrorism 
protection plans. Releasing this information could Increase our vulnerability to 
terrorfst attack. The stance of the federal government Is Ineffective, however, if 
state and local govemments release this sensitive Information. 

Current law does not exempt public health and security plans from North Dakota 
open record and meeting provisions. Providing this exemption ls a reasonable 
and Important step In protecting our citizens from terrorist attacks. 

The Department of Health respectfully f'equests your favorable response to 
House 81111143. I am happy to answer any questions you may have. 
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TESTil\•IONY ON 118 1143 
HOUSE JUDICIARY COMMITTEE 

January 21, 2003 
by Linda L. Johnson, Director of School Health Programs 

(701) 328-4138 
Department of Public Instruction 

()hainnan DeKrey and members of the committee: 

My name is Linda Johnson and I am the Director of School Health Programs, 
including Safe and Drug Free Schools for the Department of Public 
Instruction. I am here to speak in favor of HB 1143 and provide infonnation 
regarding the school safety plans. 

In December of 1999, a team of six representing emergency management, the 
Department of Public Instruction, school administrators, school counselors, 
fire inspectors and law enforcement attended a Multihazard Training for 
Schools sponsored by th~ Federal Emergency Management Agency. From this 
training a North Dakota Multihazard School Planning Committee agreed the 
Leadership and Educational Administrative Development (LEAD) Center 
would deliver these trainings statewide. School district personnel, along with 
fire and law enforcement professionals, gathered in teams to develop 
Multihazard Plans for their school sites. Currently 85% of the districts have a 
written plan tor responding to emergencies at their school. Other data we have 
collected on safety and security measures for schools are on the back. 

Two examples of areas in which the security measures provided in this bill 
will be useful to school plans are: · 

• maintaining confidentiality codes for intruders in the building. 
• school interior video tapes for use by a police or f re departments. 

I would be pleased to answer any of your questions regarding school security . 
issues. 
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SCHOOL )Jf;AL'fH EDUCATION PROFILE 
Violence 
2002 

Eighty-five percent of schools in North Dakota have a written plan for responding to violence at 
the school, 

Schools Implement the Following Safety and Security Measures 

Require visitors to rep,. irt to the main office or reception area upon arrival 

Maintain a ''oloscd c.,ampus0 where students are not allowed to leave school 
during the sohoot day, including during lunch time 

Use staff or adult volunteer to monitor school halls during and between classes 

Routinely conduct bag, desk, or looker checks 

Prohibit students from carrying backpacks or book bags at school 

Require students to wear school uniforms 

Use metal detectors 

Have unifonncd p<11ice, undercover police, or security guards during 
the regular school day 

Sixty-six percent ofteaohers want in-service training on conflict resolution and violence 
prevention. 

Schools Have or Participate In Each or the Following Programs 

A peer mediation program 

A safe-passage to school program 

A program to prevent gang violence 

A program to prevent bullying 

93% 

56% 

80% 

35% 

18% 

1% 

1% 

10% 

19% 

5% 

19% 

53% 

Recommendation: Provide teachers with in-service training on conflict resolution and violence 
prevention, Teachers want to know how to keep kids sctfe. 
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January 21, 2003 

I HOUSE JUDICIARY COMMITTEE 
HB 1143 

CHAIRMAN DEKREY AND COMMITTEE MEMBERS: 

My name Is Jack Mo0onatd. I'm appearing here today on behalf of the North 
Dakota Newspaper Association and the North Dakota Broadcasters Assootatlon. We 
usually oppose leglstatlon that closes records, but In this Instance we support the blll n 
ameodtd because we believe It Is the correct approach to take to sensitive Information 
that needs to be protected. 

Our organizations have always maintained that exceptions to the open meetings 
and open records laws should be very specific and narrowly defined. In other words, 
we oppose bills that say, for Instance "All records" of an agency are closed, or 11all 
meetings dealing with personnel matters" are closed. 

We want to support this bfll because it takes the correct approach with the 
amendments. First, ft makes the records exempt rather than confidential, so ft gives 
authorities the discretion In handling the records while at the same time protecting the 
records from unwarranted dl&closure. 

Secondly! the bill, as amended, defines what Is to be closed very speclflcally and 
narrowly: The security plans and only those portions of other, open records used to 
create those plans. Without the amendments, the blll is too broad. It could take normally 
open records, such as minutes and reports, and make them confidential. 

Therefore, we urge your support of HB 1143 as amended. If you have any 
questions, I will be happy to try to answer them. THANK YOU FOR YOUR TIME AND 
CONSIDERATION. 
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North Dakota 
'~ 

')ivision of Emergency Management 

JOHN HOIVEN 
OOVIANOA 

To: Senator John Traynor 

A~ Chairman Senate Judioiary Committee 
M11o.n MICHAeLJ.HAUaEN 

ADJUTANT OINIRAL 
From: Douglas C. Friez. Director · 

~ ND-Division of Emergency Managoment 

Subject: 
Date: 

Homeland Security Coordinator 
Engrossed HB 1143 
March 3, 2003 

Mt, Chairm1.\t'1, Members of the Committee, I am Doug Friez, State Emergency 
Management D\rn!!lor and Homeland Security Coordinator. 

DC)UOLA& C, flAIIZ 
STATE DIRECTOR 

I r-.~1 h~~ t ;,day to testify in favor of Engrossed House Bill 1143, which has been 
introduced '1,t the request of the Division of Emergency Management. 

With your pennission. Mr. Chairman, copies of my testimony have been 
distributed, 

In the aftermath of the September 11, 2001, attacks on the World Trade Center in 
New York and the Pentagon near the nation's Capitol there have been several proposed 
changes to help reduce the vulnerability of this nation from future terrorist activity. 

Some of those proposals have already been implemented, while some have been 
received with mixed emotions. Nevertheless, among the many impacts of the September 
11 tragedy have been the special challenges presented to government leaders nationwide. 
One of those ohalleng~ is to continue to provide for the best combination of freedom and 
security to insure the public safety of our citizens, as intended by our forefathers, while 
maintaining a free, open society. 

Engrossed House Bill 1143 is a n,~essary and appropriate step to help ensure 
public safety. rt specifically outlines the subject matter to be "exempted0 from existing 
open records. without interfering with our basio freedoms. 

Engrossed House Bill 1143 draws the line by restricting public disclosure of 
highly sensitive infonnation to include evacuation plans, emergency response plans, 
security measures and emergency health procedures. Also to be exempted are state and 
local security plans and manuals. These exemptions could include disclosure of 
architectural drawings of public buildings and infrastructure, such as utility plans, 
bridges, water line$, sewer lines and transportation systems, as well as certain health 
infonnation, which if disclosed would endanger public health. 
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Tho psopo.-,d loglalallon. "exempts" l\'OIII p110llo record dlaclotlltO, lnfonnation 
conoomlna security system plana for proporty ownod or toued by tho atato or Ill political 

subdivisions, 
If passed lnlo law, flnltoaaod aouso Bill t 143 will exempt portions of record• of 

public agency bul\dlnga, tacllitlos, lnft'aatruclUl'O and systffll' from dlaclolllll'O when sudt 

disclosure would threaten public safety. 
Tho purpose of this bit! la to exempt lnfo111111tioll rogardin8 plans and dotalle .i,c>III 

!nftaslnlcturo from getting into tho hands of peoplo who would Intentionally want to UICI 

that lnfonnation to do lutnn, 
Thie proposed logistation would bring North Dakota into lino with fedora! 

legislation psoteotlng senaltlvo security plan lnfomiatiOII rogardina gritlcal public and 
private utftastructute for Homeland Security purposes, 

Tho intent of tho bill is to "ox empt" rather than to "ltoep conlldenllal" the 
re~ infonnation. l believe this approach la correct and that treating these records 
as exempt will pro..tdo adeqllalO proteetlon of this mfunnation . 

Finally, allow 1110 to point out that the exompdoJIS Identified in this pn>PC'Sal are 
l'll!JOSCtlve to the date tho public entity recei' ed the infOl'Dlation, 

We request this proposal be treated as an emergency measure, 

Mr, Chairman, Mombors of the Com111ittee, I request passage ofllngrossed House 

Bill 1143 with the amendments as proposed, 
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Hou,o 81111143 :1 

Senate Judiciary Committee 

Fort Llncoln Room i 
i . 
) 

10:00 a.m,, March 3, 2003 

l North Dakota Department of Health 
I i 
f 

Chalnnan Traynor and members of the committee. my name Is Tim Wiedrich and l 
I am Seotion Chief of the Bfoterrorism Admlnlatration Section of the North Dakota i 

Department of Health. I am here to testify in support of House em 1143. l 
I 

Certain Jndfvk:fuals and organizations have expressed their Intent to use 
blofogioat agents, chemicals and other means to hann or klll Americans and our 

f 
allies. These threats ere real as demonstrated by the heinous acts that occurred 
on September 11, 2001, the subsequent release of anthrax and the recent 
discovery that rfcln was being manufactured fn an apartment In the United 

-~ 
Kingdom. 

l ) Substantial efforts are underway to protect the citizens of North Dakota from 
I 

,./ 

,,,.....) those who would do us harm. The development of security and public health 
plans for the detection, response and mltlgatlon of terrorist acts are an Important 
component of protecting our state and our nation. 

As we plan and Implement systems of protection, we must be careful not to 
compromise the safety of our citizens by creating and releasing Information that 
would assist terrorists In their attacks against the United States. The federal 
government, for example. has Indicated they wUI not release documents created 
by states fn the assessment, planning and fmplementatlon of bloterrorism 
protection ptans. Releasing this fnfonnatlon could Increase our vulnerability to 
terrorist attack. The stance of the federal govemment ls ln~ffectlve, however, If 
state and local governments release this sensitive Information. 

Current law does not exempt public health and security plans from North Dakota 
open record and meeting provisions. Providing this exemption Is a reasonable 
and Important step In protecting our clUzens from terrorist attacks. 

The Department of Health respectfully requests your favorable response to 
House BIii 1143. I am happy to answer any questions you may have. 
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03/04/2003 07154 AM 

To1 "Joel C, Hettk1mp11 <JhtltklmO.t1te,nd,U1 > 
COi 

Subjeott RI: HB1143 

I talked to John Bjorn•on three time• ye•terday afternoon•• well•• Howard 
swanaon, City Attorney for the City of Grand Pork•. John al■o talked to the 
attorney with the National OU.rd (Divi•ion of Bmergenoy Management) who helped 
draft the bill. It i1 my wtderatanding that John and I were going t,o talk 
again thi■ morning to develop an amendment atrategy, 

I would like S•otion 1.,. removed and replaced with aome ability to prequality 
or ■creen bidder■ and auppliera before diatributin9 plan• and •pea■, Howard 
Swanaon indicated there ia no current provi■ion in the atatutes to ooaiplete 
the pre .. aareening I am ■ugge■ting. He further indicated that we MllY have a 
Nrational ba•i•• for doing eo, but our po■ition would be much ■tronger if we 
had the language i~ atatute. He under•tood my oonoerna, oiting the potenth.l 
for having to publioally di1tribute plc• and ■pee" for the Governor•• bomb 
•helter, it a new one were to be built. Aooorc:ling to John, the attorney with 
th• National Guard i1 cool with removing section 1,4,, but ian•t •• 
comfortable with adding new language. 

Did you 1till want me to talk to Senator Traynor or can X work with John to 
develop an acceptable amendment and you work with Senator Traynor on making 
the amendment happen? 

Steve a 
-----original Measage--~--
Proma ~oel c. Heitkamp [mailto,jheitkametstate.nd.usJ 
Senti Tuesday, March 04, 2003 1,,6 AM 
Toi Steve L, Burian 
Subject: Ret HB114~ 

Did you get a hold of Traynor 

Joel C Rei tkamp 
State Senator Distriot 26 
1-888-635-3447 
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38106,0203 
Tltte. 

• I • ... • 

/,_ 
Prepared by thtt Leglalattve Council staff for 
Senator Hel~ 

March 4. 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1143 

Page 1, Hne 1, after "44-04" Insert "and a new section to chapter 48-01.1
11 

Page 2. after lfne 23, insert: 
"SECTION 4. / .. new section to chapter 48-01, 1 of the North Dakota Century 

Code la created and enacted as follows: 

Publlo Improvement • Security 1yat•m pllna • Prequaltflcatlon of blddtn. 
If a contract of a goveming bodY for a public Improvement Involves any security syttem 
plan as defined In section 1 of this Aot, the governing body may require any ~ that 
desires to bid on ·the contract to file an appHcatlon with the governing body· containing_ 
such Information as requested by the govemtng bOdy relating to the ~•llfloationl of the 
bidder to perform the work required 1n the conttact and the measures the bidder wfll 
undertake to safeguard any security system ptan. The govemlng body may also require 
a person desiring to bk:t on the contract to sign a confidentiality agreement and require 
the bk:kler to retum any security system plan or Information to the governl"- body upon 
the request of the govemlng body.• • 

1 

. • 

Renumber accordingly 

Page No. 1 38106.0203 
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MarGh 4, 2003 

PROPOSED AMENDMENTS TO s;NGROSSED HOUSE BILL NO. 1143 
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0 
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Page 2. remove Unet 5 through 9 

Renumber aC(lOfdlngly 

IJ.1., ,,', ,,,, I , 1 

Page No. 1 
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