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MICROFILM DIVIDER 
OMO/RECORDS MANAGEMENT DIVISION 

SFN 2053 (2/85) 3M 

• rOLL NUMBER 

DESCRIPTION 
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Ttt. •forotraphf c fNftl on thf• fflM 1rt eccurate reproduotlont of recordl dtlfwrtd to Modern JnforNtfon Sytt ... for MloroftlMfnt Ind 
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HB 1148 

The Mf orotraphf c f•ttt an thf • ffl111 1rt accur1te r,productfona of rtcords dtlfvertd to Modern lnfol'lllltfon 8)'1teN for 111tcrof H•fno end 
were ffllltd fn the rttUl•r courae M butfne... Tht photooref)ttfc proceu mett• 1tll'ldtrdt of the Affltrf cen Nattonel ltanderdt tnatftutt 
(AN81) for erchfval mtcrofflM, NOTICE1 If the fflNd fMIOt lb,ove ft lttt l,ofble then thfe Notice, ft t1 due to the queltty of tht 
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2003 HOUSE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. l 148 

House Natural Resources Committee 

Cl Conference Committee 

Hearing Date January 23t 2003 

Time Number Side A SideB 
1 xx 

Committee Clerk Sitznature 

Minutes: 

Meter# 
-3,SOO 

,::;) Rep. Dekrey moved the committee accept the proposed amendment to HB 1148. Seconded by 

Rep. Clark. 

Rep. Solbera: Expressed concern ov« the 25 acre feet requirement for the certified engineer. 

These dams are the lifeblood of the stockmans association. I will oppose this. 

Rep. Nottettad: This is for the cone.em to the safty of the structure. The pennit size is 

increasing. 

Rep. Klein: Most dams are smaller than that area. 

Rep. Solberg: l know of people who ate very concerned with this. 

Bill Pfifer: Wildlife Society, 900-1,000 dams put in the southwest comer of the state, 60% 

held water all summer long. Please hold off for a week. 

Rep. Nottestad: How many are over 25 acre feet? 

BW Pfifer: None 
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House Natural Resources Committee 
Bill/Resolution Number 1148 

I 

~ H«.rlna D•te January 23, 2003 

0 

0 

Rep. Solbera: There are many dams over the 25 acre feet. 

Rep. Notteatads I do not see any reason a certified engineer should not sign off this, In the 

future there will need to be a safty evacuation plan. 

Rep. Droveclah I share Solberg's view on this. 

Amendment passed by voice vote. 

Chair cloaed hearing on HB 1148. 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILI/RESOLUTION NO, 1148 

House Natural Resources Committee 

0 Conference Committee 

Hearing Date Febnwy 6, 2003 

TaneNumber Side A SideB Meter# 
2 1430.2251 

-
Committee Clerk Si-wure ¼,,: /11,,,.~~ 

- - . 

Minutes: 

Q Chair Nelson called the meeting to order on HD 1148. 

Rep. Notteatad reported on a proposed ameodnte.nt put together on a subcommittee, (See 

Attached Tesdaaony and Amendmeatl) 

Rep. Kelter moves the amendment seconded by Rep. Solberg. 

Passed by voice vote, 

Rep. Delu.-ey moves a Do Pus with Amend.menu, Rep. Clark seconded, 

Rep. Solbera: I have some constitwuit concerns that have been taken care of with this bill. It 

removes the certified engineer requirements. 

The motion passed by a roll call vote of 12-0-2. Rep. Nottestad will carry. I 
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38094.0102 
Title. 

Prepared by the Legtalatlve Council staff for 
Representative Notteatad 

January 31, 2003 

PROPOSED AMENDMENTS TO HOUSE BILL NO, 1148 

Page 2, line 6, replace "twenty•ffvt• with •mw• 
Page 2 tine 71 reptace "~&~~• with "81674,08" and after "water•, 1n1ert •ri:~t~5~~ • 

•,ore-feet l3.Qf13Z. ____ meterl) of water tor a roodlum-hazard 1odL•--- am. 

Page 2, tine e, remove •completed by a profesalQnal englnut" 

Pa , 2, line 1 o, remove •registered in this state• and after the ;rlod Insert •exgapt toe 
D knv·hazard dama IHI lblD IID !Bl 13,05 mtll~!!t':~nd IIIIOfficallool 

must bl completed by a protesatonat engineer r ___ ---~-----

Page 2, line 28, replace "twenty-five" with "M,t 

Pa e 2 tine 27, reolace •aauz.04• with "8107-•JHS- and after "water- Insert•~ ~,:m. 
g '1cct:feot [30837.CM cubic meterl] of water for a medtum-bozard or blo • 

Page 3, Hne 8, replace "tweDSY•nve• with•~• and replace 1130837.04• with 11A1§7◄,0II• 

Page 3, llne 7 after "water11 lnae1t •s,r twenty-fjve acre .. ffft (30837,04 cubic metel'.I] of water for 
a medium-hazard or bfgb•bazard dam 

Renumber accordlngty 

Page No. 1 38094.0102 
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Date: {!·/? /0,) 
Roll Call Vote#: / 

2003 HOUSE STANDING COMMITTE_E; ROLL CALL VOTES 
BILL/RESOLUTION NO. J / 'f ~ 

House House Natural Resources Committee 

0 Check ah~e for Conference Committee 

Legislative Council Amendment Number 

Action Taken Po r~S,J t......ifL d"'L t·v/1t1,,., b 
Motion Made By Vef/r> Seconded By _(~{,..,r/1.R------

Reuresent1tlve1 Yet, · No Representadv• Yet No 
Chainnan Jon 0. Nelson v~ 
ViceMChainnan Todd Porter \/ ,, 
Reo. Byron Clark ,/ , ... 
Reo. Duane DeKrev \-/ 
Ren. David Drovdal 

... ~,,. 
Reo. Lyle Hanson V / 

Rm. Bob Hunskor \ ,;;' .,,, 
Ren. Dennis Johnson \-/1~ 
Reo. Oeorae Keiser \Y' / ~ 

Reo. Scott Kelsh t/. 
Reo. Frank Klem t/ 
Ren. Mike Norland 

. ~ 

Ren. Darrell Nottestad v~ 
Reo. Dorvan Solbera \/ 

Total (Yes) ,~ No () 

Absent ~ 
F1oor Assignment ncl'~ MtieJfAi. , 
If the vote is on an amendment, briefly jndicate intent: 

Tht afol'Olf"lllhlc ,.,.. on thl• fH• are tCCUr•t• r~tfone of recordl •uwrtd to Modern lnfo,...tton tytt• for •torofllMfne n 
wtrt fftlid•l9' tht NtUl•r cout"lt of butfnttl, Th• photoorap1fc procttl MNtl It ..... of tht AMtrf ean Nltionel ltlt'ldlrdl lnat1tut• 
(Mil) for 1rchfv1l 111tc~offl1, NOTJC!t If tht ftlNd f_. 1ttcWt ft lttl lec,fblt thtn thft Mottet, ft It due to the queltty of the 

- bolOII fllaod, ~'I;:) ~ cl 1:),," ~ ~ \ ~c3 
Optn tor'• s'i",natur. ~ Datt 
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RIPORT OF STANDING COMMmll (410) 
February 1 o, 2003 1:31 a.m.. 

Module No: HR-21-IOII 
Carrier: NottMtad 

lneert LC: 38084.0103 TIit: .0200 

AIPORT OP STANDING COMMITT!I 
HI 1141: Natural RNourcee Committee (Rep. Neleon, Chairman) recommende 

AMINDMl!NTS Al FOLLOWS and when eo amenaed, recommends DO PA88 
(12 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). HB 1148 was pfaced on the 
Sixth order on the calendar. 

Page 1, line 14, after •eaaamen1a• Insert •to a PQfltical subdMston• 
Page 1, line 21, after mllnaert •=r~'U~ubdMsloQ• and after •.batg• Insert •m: 

the oovemlog _ -~nothtr __ •- __ " 
Page 2, llne 6, replace •twenty-five• with •,.-

Page 2, line 7, replace 1130837.0411 wfth 1181874,0811 and after "water", insert •~=~ 
acre-feet {30837,04 QtGfQ meters] of water for a medlum-h9zgrd and blob· 7 

Page 2, line 9, remove •completed by a professional englonc-

Page 2, tine 10, remove~== £ti state• and after the period Insert • Exaem tor 
low::bfnrd darnl ~-____ O'\ rntt,[l] In hafmJt, the Pllos aQd soeolflcations 
mutt bo completed by a pro1na1ona1 engineer raglstiriafn this state.• 

Page 2, fine 26, replace •twentv•flve' with 11flf.w* 

Page 2, llne 27, replace 1130837,0411 wfth 1181874,0811 and after 'water" Insert •or tweQty-flye 
acre-feet (30837,04 ctA>to rnetersJ ot water foe a medlµrn:blu!'d or bfgh·bftzard dam11 

Page 3, line 8, replace "twentv·tlYt11 With 111iflr' and replace 1130837,04• with 1181874,08• 

Page a. llne 7, after 'wate,. lnaert •or twen!ll-tivt acre-feet £30837.04 cubic meters] of water tor 
a medium-beam or bkJh-hamrd dam• 

Renumber aCCOf'dlngty 

(2) DEAA, (3) COMM Page No. 1 

Optrator'• lionature ~ D1tt 
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2003 SE~ATE NATURAL RESOURCES 

HB 1148 

Tht 11fcr09raphfc fNOH on thf• ftt111 ire 1ccur1t• reprowctlon• of tocordl delf\lered to Modern lnfor1111tlon Sy&ttffll for 11tcroftl111tnt and J 
Wtl"t fftMld tn th• rttUl•r courH of bu1tne11. Tht photo0r1P1fc procH1 MHtt 1tenderdt of the Anltrfcen N•tfonel Sttnderdt Jnttf tut• 
(ANSI) for archival mtcroflltl\. NOYtCE& If th• fflllled f•o• •~· ,. l••· letfblt than th'• Notice, ft,. due to the queltty of th• l. 
doc!Mnt being ff lffltd. °' \V'.. ,·u"" ~~,~~ 1clP:lo3 

0ptr1tor'• stonaturt Date 
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2003 SENATE STANDING COMMITIBB MINUTES 

BILURESOLUTION NO, HB 1148 

Senate Natural Resources Committee 

□ Conference Committee 

Hearing Date 2-28-03 

Ta Number Side A SideB 
1 X 

Comntlttee Clerk Si ature 

Minutes: 

Meter# 
16.l - 26.0 

. ,,--.) Senator Tbomy Fflc;ber, Chainnan of the Senate Natural Resources Committee opened the 

hearing on HB 1148 relating to dam construction, dam constructiou permits, and dike and dam 

removal notices and hearings, 

All members of the committee were present. 

Milton Lhldvi&, Director of the Water Appropriation Division for the State Water Commission 

appearing on bijhalf of the State Engineer testified in support of HB 1148 (See attached 

testimony). He also presented an amendment that will change one word on Page 2, Line 8 that 

replaces "and., with "or0 (attached). 

There was no opposing or neutral testimc.1y on HB 1148, 

Senator FJ1cher closed the hearing on HB 1148. 

Senator Stgley Lnou made a motion to accept the amendment as presented by Milton Lindvlg. 

• _) Senator Mteb•eJ Eyea:y second the motion. 

:.:--w 
~ 

.J 

' 



i 

Pase2 
Senate Natural Resources Committee 
Bill/Resolution Number HB 1148 
Hearing Date 2-28-03 

Roll call vote# l was taken indicating 6 YEAS. 0 NA VS AND 1 ABSENT OR NOT VOTINO. 

Senator Lnon made a motion for a Do Pass as Amended of HB 1148. 

Senator Every second the motion, 

Roll call vote #2 was taken indicating 6 YEAS, 0 NA VS AND O ABSENT OR NOT VOTING. 

Senator FfHhet will carry HB 1148, 

Senatgr Fflchtt closed the hearing on HB 1148. 
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38094,0201 
Tltfe,0300 
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Adopted by the Natural Resources 
Committee 

February 28, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO, 1148 

Page 2. llne 8, replace "Md" with "QC" 

Renumber accordingly 

Page No. 1 38094.0201 

'ttllt ll•r•••c f_. en thf• fH• 1rt 1CCut1tt reprouttona of recordl •lfwrtd tC) Modern lnforatlon tyet- fot' •forofflllfl'II n J'· _, .. '.· 

lflf't fu-,.,_., ... ......,lll" eourtt of .. ,....... Tht phot09rllphfc Pf'OCtll Mttl 1tlftdlNM of th• Mlrfclln N1ttON1l st.-rdl IMtftutt 
(Alfll) for 1rehtvat Mf ctof fll, NOTICII If tht fHINd , ...... ,. ltll l1tfblt thin thfl Notfct, ft ,. dut to th• quality of tM 

·doutnt btfna ff lMld. \"\I ' a \v-,... ! ' 
~a~~ ICJ\i?Jc;, _ ritor 11 i INI~ ~ Datt 
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Date: , - ~ Y1- 0.3 
Roll CaU Vote #: J 

2003 SENATE STANDING COMMITTEE ROLL ~~LL VOTES 
BILL/RESOLUTION NO. /) I/ o 

Senate Senate Natural Resources 

D Check here for Conference Committee 

Committee 

Legislative Council Amendment Number ________________ _ 

Action Taken ,/tnu..,J,. ,.. Dt [?t 1 ~ 
Motion Made By L~G2a1 

Senaton 
Senator Thomas Fischer 
Senator Ben Tollefson 
Senator Layton Freborg 
Senator Stanlev W. Lyson 
Senator John T, Travnor 

Total 

Absent 

Floor Assignment 

Seconded By &HA_) 
t1 

Yes No Senaton 
,/ Senator Michael A. Every 

• Senator Joel C. Heitkamo 
✓ 

✓ 
v 

J 

lfthe vote is on an amen4ment, briefly indicate intent: 

-

Yet No 
v 

•flit •forOlf'.,fo f_,.. M thf• ffl• art tccurttt raprocb,tfone of reco,m detfvtrtd to Nodtrn 1nfo1Wtfon l)tlt• for •fcroffl•frt _,.. 
,...,. fHMCHM tht ... tar COUf"lt of buefMH, Th• photo0rapifo prOCHI Mfftl ltlnCMNM of tht AMerfcan Nttfw,, ttlndtl"dl lnetftutt 
(ANII) for arctlfval MforofflM. NOrlCEt If th• fflMd ..... lttovt •• lffl lttfblt than thf• Notfc•, ft •• di,,. to th• quelfty of thl 
- 1111111 ltlMld, ~ ~ 'Ur.\ ~ \ P:)o;;. 

Oporotor•1 JG;.~ _,QL ~ cl Dolt 

.. 

i 
I 

l 

I 

I 

J 



r: 

r 

I. 

J 

Date: :;; ".) i ·· () ::J 
RoJl Call Vote#: ,':l ... 

2003 SENATE STANDING COMM11TEE ROLL C-1_LL VOTES 
BILL/RESOLUTION NO. ) I ,{ f 

Senate Senate Natural Resources 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken 

M~tio11 Madt ily 

, ___ _,_I)"-llo_~-~---~~~ ...... (~~C?;...,;;.-J'---S-~-1,,-L..£-XL.;~' ---

-~__...,.~----- Seconded By --\<e:~~~.--....:-4:..,.._ __ _ 
:IUSMl:ifl 

Senaton \'es No Senaton \'et No 
Senator Thomas Fischer ✓ Senator Michael A. Everv v; 
Senator Ben Tollefson ✓ Senator Joel C. Heitkam1) V 

Senatot Lavton Frebori ✓ 
Senator Stanlev W. Lyson J/' 
Senator John T. _ Traynor ✓ 

·-

Total 

Absent 

(Yes) ---✓,c.__.--c{g._z___ No ----=6 _______ _ 

Floor Assignmeut 

lfthe vote i,; on an amendment, bri,efly indicate intent: 

j 

flit llfcl'Otf'lfhfc t..,_ on thf• f ll• 1r• aocur1tt rtpN)ducthN of rtcordl •ttwred to Modern tnfo,wtlon tytt ... fol" •lorofU•fl"il n J. 
wre ftlMN•I• the-,_,,,.- eout'lt of bulfntt•• Th• photooraflft1c proctt• Mttt ,t.,.rdl of th• Aatrfcan N1tfonel tttnderdl lf11tttutt , 
(Ahl) for 1rchtval MfcroftlM. MM'IClt If th• fHtlld .... iboW fa , ... lttlblt thin thl• Not lot, ft ft due to tht quelf ty of tM . _ , 
-..nt bttnt f flMd, (")\ \, 

IP,, to.~~~~ \clP:lc3 
Optr•tor•• lfanat~ . D1te 
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f RIPORT OP STANDING COMMlffll (410) 
March 3, 200:t 1:30 a.m. 

Module No: IR-374703 
Canttr: l'llohlr 

lnNrt LC: 38094,0201 TIiie: .OIOO 

Rl!PORT OF 8TANDING COMMITT!I 
HI 1148, • :P.'°111d: Natural ANouroN Committee (Sen. "8oher, Chairman) 

recomme ~ AMENDMINT8 A8 FOLLOWS and when ao amended, recommends 
DO PAIS (7 YEASi 0 NAYS, 0 ABSENT AND NOT VOTING), Engrossed HB 1148 
was placed on the S xth order on the calendar. 

Page 2t Hne at replace •and11 with •gt 

Renumber accordlngfy 

(2) DESK. (3) OOMM Page No. 1 SR-37-:.\703 

'!l 
(; 
i 
, ' ' 
! }' !' 

'.i:···· 

I 

,, -♦♦ 



i .• ' ,, 
i, 

,.~'' 

,1 

-,~!_, '' ~ '.· 

•~,~~~::,, r/,1,!J)J'\~_,i\ •,,i 

::{J;>' 
,,'/ ,', .,,,- . ' 2003''1.'ESTIMONY 
','~)~ 

BB _ll48, 

1" 

,, ,11_ 

,,"1• 

', I 

I, 
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TESTIMONY ON HOUSE BILL 1148 

HOUSE NATURAL RESOURCES COMMITTEE 

MIiton Llndvlg, Director, Water Appropriations Division 
State Water Commission 

January 17, 2003 

Mr. Chairman and M<•mbers of the House Natural Resources Committee, I am MIiton 
Llndvlg, Director of the Water Appropriation Division for the State Water Commission, 
appearing on behalf of the State Engineer and In support of House BIii No. 1148. This 
bill amends N.D.C.C. § 61-02-14.1 and two sections of N.O.C.C. chapter 61-16.1, and 
creates a new Gection to N.D.C.C. chapter 61-16.1. 

Section 1 of the of the bill amends N.D.C.C. § 61-02-14.1. This secUon currently 
authorizes the State Water Commission (SWC) to release easements granted to the 
state for the construction, operation, and maintenance of dams, If the dams have not 
been constructed within ten years of the granting of the easement or if such dams are 
no longer useful and will not be reconstructed. This blll provides the authority to the 
SWC to assign such easements when ft would be In the best interests of the state. 

) Many of the easements held by the SWC date back to Works Progress Administration 
( ,_.,; and Clvlllan Conservation Corps projects of the 193Os and early 194Os. Most of the 

currently functioning dams constructed by these programs are now the responslbltlty 
of the respective county water resource districts or they are In poor repair or washed 
out so they no longer store water. In some Instances other entitles are Interested In 
repairing these dams for fish. wildlife. and recreation purposes. In certain cases it 
would be most effective to have the easement held by the same entity that Is 
responsible for the dam, which In most Instances Is the county water resource board. 

Section 2 of the uill creates a new section to N.D.C.C. chapter 61-16.1. It provides the 
authority to the water resource districts to release easements assigned to them from 
the state If the dams are no longer useful. 

Sections 4 and 5 are proposed amendments to N.D.C.C. §§ 61-16.1-38 and ·a1-1s.1-
53 raising the requirement for a construction permit from a capacity of 12 1 /2 acre-feet 
of water to 25 acre .. feet and to require plans and specifications from a registered 
professional engineer for any project meeting the permitting threshold. 

c, 'rrently, N.D.C.C. § 61-16.1 .. 38 requires a permit for any dike, dam, or other device 
for water conservation, flood control regulation, watershed Improvement, or storage of 
water capable of retaining, obstructing, or diverting more than 12 1/2 acre-feet. l'he 
majority of the projects for which these construction permits are Issued are for dam 
or dikes. A smaller number of diversion ditches, ponds, and lagoons E.ir~ also 
permitted by the State Engineer under this authority. 

., ... ,.. . .... ~_ ,,. 
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The current permitting threshold of 12 1 /2 aoreNfeet Is lower than tr'ost other states. 
The blates of Montana, South Dakota, Nebraska, and Minnesota require permits for 
any dams storing more than 50 acre-feet or greater than 25 feet In height. National 
Dam Safety criteria require reporting for those structures storing more than 50 acre
feet or those greater than 25 feet In height. Requiring permits for dams storing only 
12 1/2 aore .. feet subjects small projects to a regulatory burden that Is probably 
unjustlflf'd by any threat to public safety. Although many other states use 50 aore .. feet 
as their throshold, we feel that 25 acre-feet strikes a more reasonable balance 
between the need to protect public safety and the desire to reduce unnecessary 
regulatory restrlotlc,ns on the project proponents. 

In most other states, It Is common to require a design prepared by a registered 
professional engineer for any projects meeting the permitting threshold. Currently 
North Dakota statutes do not estabUsh a threshold for requiring the Input of a 
registered professional engineer. Current administrative rules require preparation of 
plans and specifications by a professional engineer for any high hazard I medium 
hazard, or low hazard dam greater than 24 feet In height. We feel that requiring a 
professional engineer for any project meeting the permitting threshold slmpllfles the 
standard and further protects publlo safety for those larger structures, which typically 
represent the greater risk, 

N.o,c.c. § 61-16.1-53 addresses the removal of non-complying dikes or dams. 
Currently, If a water resource board determines that a dam or other device capable ot 
retaining, obstructing, or diverting more than 12 1/2 acre-feet of water has been 
constructed contrary to N.D.C.C. title 61, the board shalt order Its removal. We are 
proposing the amendment of N.D.C.C. § 61-16.1 .. 53 to reflect the changed permitting 
threshold from 12 1 /2 acre-feet to 25 acre-feet. 

1 request your favorable consideration of this bill. Thank you. 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1148 

Page 1, llne 14, after 14111tm1ots" Insert ,;to a poUtfoal aub,dlyision" 

Page 1, line 21, after .. dlstrtqt" Ins rt 14 th 
Insert 149£ the QQYtrofug bodv of a~ott;r':Jfff'~l~~t!Jl~l~l~o~nd after 

14

bQard" 

Renumber accordingly 
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MEMORANDUM 

TcN ~Kotteetad 

Prams ==-ltate~~ 
8uldecsb lloae 81111148 

Date: Jaar&m7 28, 2008 

House Bill 1148 addre88es two isst.K:s: the assignment and release of 
easements for the construction ,;f rlams aud the permitting and engineering 
requirements for permits to construct water control devices. 

'lb~ legislation provides authorlty to the State Water Cnrnrn1ss(on to asstgn 
easemenh• granted to the state for the construction. operation and maintenance of 
dams. Many of the easements held by the SWC date back to Works Progress 
Administration and CMllan Conservation Co~rojects of the 1930's and early 

~ 
1940•9, Most of the currently functioning constructed by these programs 
are now the responsibility of the respective county water resource districts, In 
certain cases tt would be most effective to have the casement held by the same 
entity that ts responsible for the da1tl. The bill also provides a mechanism for the co= water resource disbtcts to release these easements if the ~te are 
a oned. The amendment pro'Vided additional clartflcation specift stating 
that the easements may be asstgned to political subdtvfslons of the state. 

111e other portion of the bill deals with permitting and engineering 
requirements. The bill would increase the slze of water control devices that may 
be constructed without reqUirlng a penntt from the state eng1neer. Current law 
requtres a permit for any device with a diverting capacity greater than 12 1/2 acre-
feet. nte orlglnally proposed legislation would have increased that threshold ..o 25 
acre-feet. '11le amended legislation would inr..rease that threshold to 50 acre-feet. 
except for medium or high hat.am dams. which would require a permit if they 
stored more than 25 acre-feet. 

The amended legislation also requires that those devices capable of diverting 
more than 50 acre-feet, or 25 acre-feet for medium or high hazard dams~ shall 
require plans and speciflcatlons prepared by a professional engineer registered tn 
the state. This requirement is waived for low•hazard dams less than 10 feet in 
height. Orlgina11y the proposed legislation required plans and speclftcattons 
prepared by a professional engineer registered in the state for any structure 
capable of diverting more than 25 acre .. feet, but the proposed amendment 
signiftcantly relaxes that requirement in response to concerns raised by the US 
Fish and Wildlife Service, The National Dam Safety Program uses a cutoff of 50 

: .. ~ 
acre-feet and six feet In height and those same standards have been adopted iv 
many other states as the threshold for requiring professional engineering services. 
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TESTIMONY ON ENGROSSED HOUSE BILL 1148 

Ser.ate Natural Resources Committee 

MIiton Llndvlg, Director, Water Appropriation Division 
State Water Commission 

February 28, 2003 

Mr. Chairman and Members of the Senate Natural Resources Committee, I arn MIiton 
Llndvlg, Director of the Water Appropriation Division for the State Water Commission, 
appearing on behalf of the State Engineer and In support of Engrossed House BIii No. 
1148. This bllt amends N.D.C.C. § 61-02-14.1 and two sections of N.D.C.C. chapter 
61-16.1, and creates a new section to N.D.C.C. chapter 61-16.1. 

Section 1 of the of the blll amends N.D.C.C. § 61-02~14.1. This section currently 
authorizes the State Water Commission (S\iVC) to release easements granted to tht1 
state for the construction, operation, and maintenance of dams, If the dams have not 
been constructed within ten years of the granting of the easement or If such dams are 
no longer useful and will not be reconstructed. This bill provides the authority to the 
SWC to assign such easements to a political subdivision when it would be in the best 
Interests of the state. Many of the easements hrJld by the SWC date back to Works 
Progress Administration and Clvlllan Conservation Corps projects of the 1930s and 
early 1940s. Most of the currently functioning dams constructed by these programs 
are now the responslblllty of the respective county water resource districts or they are 
In poor repair or washed out so they no lonfJer store water. In some Instances other 
entitles are Interested In repairing theso dams for fish, wildlife, and recreation 
purposes. In certain cases It would be most effective to have the easement held by 
the same entity that Is responsible for the dam, which In most Instances Is the county 
water rosource board. 

Section 2 of the bill creates a new section to N.D.C.C. chapter 61-16.1. It provides the 
authority to the water resource districts to release easements assigned to them from 
the state If the dams are no longer useful. 

Sections 3 and 4 are proposed amendments to N.D.C.C. §§ 61-16.1-38 and 61-16.1-
53 raising the requirement for a construction permit from a diverting capacity of 12 1/2 
acre-feet of water to 25 acre~feet for mf1dlum and high hazard dams and 50 acre-feet 
for all other structures and req1:lrlnfJ plans and specifications from a registered 
professional engineer for any project meeting the permitting threshold. except for low 
hazard dams less than 10 feet In height. 

Currently N.D.C.C. § 61·16.1-38 requires a permit for any dike, dam, or other device 
for water conservation, flood control regulation, watershed Improvement, or storage of 
water capable of retaining, obstructing, or diverting more than 12 1 /2 acre .. feet. The 
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~· . majority of the projects for which these construction permits are Issued are for dams 
or dikes. A smaller number of diversion ditches, ponds, and lagoons are also 
permitted by the State Engineer under this authority. 

The current permitting threshold of 12 1 /2 acre-feet Is lower than most other states. 
Many states do not require a permit for any structure with a diverting capacity less than 
60 acre-feet. National Dam Safety criteria require reporting for those structures 
storing more than 50 acre-feet. Requiring p~rmlts for dams storing only 12 1/2 acre .. 
feet subjects small projects to re\.Julatory requirements that are probably unjustified by 
any threat to public safety, We believe that, for low-hazard structures, 50 acre-feet 
strikes a more reasonable balance between thiq need to protect public safety and the 
desire to reduce unnecessary regulatory requirements. In cases where the project's 
location warrants a med!um or high hazard rating, 25 acre-feet represents a more 
appropriate threshold. Typically medium or high hazard structures are situated such 
that their failure can be expected to result In loss of life. 

In most other states, It Is common to require a design prepared by a registered 
professional engineer for any projects meeting the permitting threshold, Currently 
North Dakota statutes do not establish a threshold for requiring the Input of a 
registered professional engineer. Current administrative rules require preparation of 
plans and specifications by a professional enylneer for any high hazard dam, any 
medium hazard dam. or any low hazard dam greater than 24 feet In height. We 
believe that requiring a professional engineer for projects rneetlng the permitting 
threshold slmpllfles the standard and further protects public safety for those larger 
structures. which typically represent the greater risk. Exempting low hazard dams 
less than 10 feet high aW,~s construction of dams for which failure represents little 
downstream risk. due to their low height, without requiring the services of a registered 
professional engineer. This type of exception Is typical In other states. South Dakota 
exempts dams less than six feet In height. 

N.D.C.C. § 61-15.1-53 addresses the removal of non .. complylng dikes or dams. 
Currently, If a water resource board determines that a dam or other device capable of 
retaining. obstructing, or diverting more than 12 1/2 acre-feet of water has been 
constructed contrary to N.D.C.C. title 61, the board shall order Its removal. The 
proposed amendment reflects ihe changed permitting threshold. 

We ask for your favorable consideration of engrossed House Bill 1148. Thank you . 
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