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2003 HOUSE STANDING COMMmBE MINUTES 

BILl./RBSOLUTION NO. 1149 

House Industry, Business and Labor Committee 

Cl Conference Committee 

Hearing Date 1/21/03 

T Number Side A SideB 
1 X 

Committee Clerk Si -

Meter# 
15.0-42.0 

Minutes: ChaJr Keller opened the hearing on 1149, the purpose of which relates to WCB's 

subrogation interests and to declare an emergency. Rep. Frosetb who is co-sponsoring this 

legislation introduced the bill to the committee. 

Brent Edlton, Executive Director and CEO of Workers Compensation Bureau appeared to 

testify in support of the legislation and to walk tbe committee through the various sections. 

(See attached) 

Rep. Ruby asked how the "opt out0 in Section 1 differs &om the "opt out of third party action° 

from last session, Edison replied that there is no opt out except in medical malpractice suits. 

In response to Rep. Ekltrom;• question for the emergency tlause.Derek Watkhl11 0MB Risk 

Management, stated that Section 2 strikes the sunset clause and makes the consolidation of all 

state agency accounts a single workers comp account pennanent law. 

Marv Sur appeared in support of HB 1149. 

As no one appeared in opposition to HB 1149. Chair Keiser closed the hearing. 
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Pap2 
Hou,e Industry, Blllinees and Labor Committee 
Bill/Resolution Number HD 1149 
Hearlna Date 1/21/03 

Prior to adjoumfna the moming•s hearina aeuion. Claalrnau Kelter called for committee wodc 

on HB 1149. CouJe SpryaCZ)'llatyck will have the Attorney General's office and J..eaauc, of 

Cities to ~cur on the wording of the amendment she is preparlna by Wednelday, 1/22/03, 
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2003 HOUSE STANDING COMMmEB MINUTES 

BILI/RESOLUTION NO, HB 1149 

House Industry, Business and Labor Committee 

CJ Conference Committee 

Hearing Date 1/22/03 

T Number Side A SideB 
2 X 

Committee Clerk Si 

Minutes: Chairman Kelter called for committee work on HD 1149. 

Meter# 
23.7-44.7 

Coale Sprynezynatyek, Executive Director of the ND League of Cities, distributed copies of 

the proposed amendment which addresses covering emergency or disaster volunteers under WCB 

protection after training and during implementation .. Community Emergency Responder Team 

members (Neighborhood Watch, for example) are also now included in this legislation, This 

amendment alsa extends the dates for which these changes will apply, 

Rep. Froseth asked if training sessions are federally funded emergency programs due to 9/11 to 

which Sprynezynatyck explained the grant funds that were received for implementation of 

Community Eme1'gency Response training was through supplemental appropriations of the 2002 

budget. Replying to Rep. Froseth•s question about responsibilir; for payment of premiums at 

WEB for this Sprynczynatyck replied that local jurisdictions organized into CERT Teams wilt 

pay on a per capita basis for adequate coverage. Brent Edllon, Executive Director of Workers 

·· ....... "\ Compensation Bureau, stated that the Bureau stands in support of these amencbnents . 
. --..._..., ( 

...... 
'"'"'- ~ 

i I 
. ,, 

I. 
I 

I 



0 

Pqe2 
House Industry. Businou and Labor Committee 
Bill/Resolution Number HB 1 149 
Hearma Date 1122103 

Rep. Doeelt questioned whether WEB ia capable of coverina any hup catutrophes or terrorist 

events to which Edlao• stated that the Bw-eau•s has reinsurance policies as well as a recent 

federally funded stop pp leaialation passed and signed by the President Bush. Rc,spondin1 to 

Rep. Kleta, Ecllaon stated that WEB baa no objection to declaring the whole bill an emergency. 

Chairman Kelter asked that Klein's suggestion and the handwritten component be drafted and 

incorporated into the amendment, He also asked for a fiscal note from WCB. Chainnan Keiser 

closed the committee work session for this morning so that the House IBL Committee can attend 

the JSND presentation. 

Cllalnnan Kelter called for continued committee work on HB 1149. Ann Jof1emon Green. 

Counsel for WCB/WSI; walked the committee through the proposed amendment. Jody 

BJora10a, WSirNCB. took the podium to call attention to Section 1 S that contains the 

emergency clause language sugest&-J by Rep. Klem. who moved a do pass on adopted the 

amendments. Rep. Jobn.lOn second,d the motion. A voice vote carried this motion. Rep. 

Thorpe moved a do pass, seconded by Rep. Boe. 

Results of the roll call vote were 12-0-2. 

Rep. NoU.tad will carry this bill on the floor. 
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BNVResolutJon No,: HB 1149 

FISCAL NOTE 
Requetted by l.ealtlaltve Counoll 

01/03/2003 

1A. Stale tlao.e .n.ct: lde11tlty the ,tat. fiscal ef'feot and the fiscal effect on agency appropriations compared to 
fundlna levels end . ;_t1on, antJoJJJllted under ou",nt law, 

2001-2003 Biennium 200S-200S Biennium 2005-2007 BleMlum 
o.n.ra, otherFunds o.n.ra, otherfundl G ........ other Funds 

Fund Fund Fund ~----l!xPlndlturN 
.&- ~ ..--__.-· 

1B. C--· ..._ .• cltv. and Mhool dlatrtct tlscal affect: ldentl& the ffscal effect on the---- ._,. DOlltlcal subdMslon, 
20014003 llennlum 2003-2005 Biennium 2005-2007 Biennium 

School School School 
CountlN CltlN Dlltrlcts Counties CltlN Dlstrlctl Counties Cities Dlatrlcts 

2, Naulltfve: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your llf18lysls. 

/~ NOR1H DAKOTA WORKERS COMPENSATION 
, ) 2003 LEGlSLATION 

_.,,., SUMMARY OF AcruARIAL INFORMATION 

BILL DESCRIPTION: PoUoyholder Servfoes and Losa Prevention 

BILL NO: HB 1149 

SUMMAR.Y OF AClUARIAL INFORMATION: North Dakota Workers Compensation, together with its actuary, Olenn Evans 
of Pacific Agtuarial Conaultants1 bu reviewed the legiJlation proposed in this bill in conformiJlce with Section 54-03-25 of the 
North Dakota Century Code. 

The proposed tegialation allows the dire<ltor to opt out of perticil)ltion in a third-party action; eliminates the sunset date for the 
conaoUdated state agencies account; clari.6es infonnation contained in employer certificates of coverage; ldlows for limited 
relea8e of information from employer files; provides for penonal liability or a partner in a limited Uabllity partnership for failure 
to pay premiums; clarifiea penalties for failure to secure workers compensation coverage; allows NDWC to impose a penalty for 
an employer'i. failure to pay medical assessment within 30 days from date of billing rather than 90 days; allows an employer with 
an NDWC approved risk management program to select a preferred provider to render medical treatment; olarific,j coverage for 
volunteer diwter emergency trainees; and repeals Chapter 65~ 14 of the NDCC relating to hazardous substances. 

FISCAL IMPACT: Andcil)lte no significant change to rate and reserve levels. 

DA TE: January 6, 2003 

3. State flacal effect detall: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: Exp/sin the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 
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B, ~,..: Exp/air, ,,_ • nd , and fund afftct9d and the ~nl:,."'o, amount,. Provfdt detail. wht FTE po,JNon, al'fecttd, ' n eppn,prlate, for Heh ao-ncy, /Intl 

c. ~~In the flfJPIO(Jriatlon amount 
budget. lnd/ce'9 the,.::,;:, :-1 """fund~""°= de/all, when~. of ti,. dNI 'P twHn the amount, shown forany amount, Included In 1M --..""--on e,q»ndlture, and ___,!XtNUu"' 8"""'"P"',_tlona. 

John Hafv0t'80n 
328-3760 _3 
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38092,0101 
Title.0200 

i~/oJ 
~ed by the Industry, Butlneu and Labor \ ,~• 
Committee ~ > 

January 27, 2003 I v 

IIOUSI AMENDMENTS TO HOUSE BILL NO. 1149 

Page 1, line 1 O, replace "volunteer• with •emergency and" 

Page 1, llne 11, replace "emergency trainees" with "volunteers• 

IIL 1-28-03 

Page 9, Hne 3, -rf0111111wfltrlWfranJ0Uke "dlwter 
timergenoy• 

Fnge 9, llne 4, replace "tralQN" with • Jl(~nlty lfflll1IIDCY l'flPOIIII "'"1 ownbtl: 

Page 9, line 5, overstrike •person• and Insert Immediately thereafter "lndfvlduar 

Page 9, llne 7, overstrike •person• and Insert Immediately thereafter "lndMduar 

Page 9, llne 13, after the first quotation mark Insert "emerglQCY or disaster", overstrike 
•dlSaster emergency trainee•, and oversbike "peraon• and Insert Immediately thereafter 
•1nctMtiua1• 

Page 9, line 14, overstrike the second "In" 

Page 9, llne 15. overstrike "the event of an" and Insert Immediately thereafter "or Is responding 
to a hazard. emergency. disaster. or" 

Page 9, Hne 19, replace "1" with "an emergency or dlaaswt• and overstrike "disaster 
emergency trainee" 

Page 9, line 21, overstrike "an" and Insert Immediately thereafter "a hazard, emergenqy. 
disaster, or 

Page 9, after Une 21, Insert: 

1bt term "community emergency reaponse team member" mo~na an lndMduat 
rtglstered as a community emergenoy response team member..wHh th~ IW'.oOdate 
auifim:b. For pua,oses of this chapter. a communtty emergency rem,onse team 

f&\Z\'=:oa=®~r:c,~r:J~,w:m:r~=n:'l!~i"1r::tt 
acting as a member of a commuoftY emer:gency res,onse town io an emergency or 
disaster. 

~n ~~~= ~lff:s~:1:rgeney organization of a munlci s ]Jc Cit t rtgl~tered community emergency 
ruponse team members.· 

Page 9, line 22, after 11to11 Insert •emergency or disaster" and overstrike "disaster emergency" 

Page 9, llne1 23, overstrike "trainees" 

Page 9, line 29, remove 11flreflghters11
, overstrike "and• and Insert Immediately thereafter 

"firefighter, emergency or dlyster". and overstrike "dlaaater emergency" 

Page 9, line 30, overstrike "trainees .. and Insert Immediately thereafter .. , and community 
emergenoy re1ponse team member• 

Page No. 1 38092.0101 
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~&Id- ~, ll>USI AllllllllftS 'IO D 1149 IIL 1-2tll-03 o----u I 
Page 8, llne 31. after "firefighters• Insert". emergffl or dlsast:avoluntg111' and oversL'lke . 

"volunteer disaster emergency trainees• and nsert fmm lately t eres.tter •communl~ 
emergeoey rnpone team memmra• 

80081 aa•&MIS TOD 1149 IIL 1-28-03 
Page 10, llne 9, after "to• Insert 111:" remove "ffreflghtera•, overstrike the second "and11 and Insert 

Immediate!~ thereafter "firefighter, an emergency or disaster", and overstrike "disaster 
emergency 

Page 1 o, line 1 o, overstrike "trainees•· and Insert Immediately thereafter ". or a community 
emergengy ruponae team member" 

Page 1 o, llna 16, remove 11flrefighter111 

Page 10, llne 17, overstrike 11and volunteer• and Insert Immediately thereafter "ftreflghtere, 
emergenoy Q111 and overstrike "emergency trainees• and Insert Immediately thereafter 
•yo!unteera, community emerge,wy remonse team members .. 

Page 10, line 20, remove 11fiteflghters11 e.nd overstrike -and" 

Page 10, fine 21, overstrike "volunteer disaster emergency trainees" and Insert immediately 
thereafter "firefighters, emergeno~~aster volunteers, and.community emergengy 
response team members" 

ll>IJSI aNB&llNDIS '1'0 If.I 1149 IIL 1-28-03 
Page 11, line 1, replace 11Sectto11 2 of this" wlth HThls11 

Renumber accordingly 

Paga No. 2 

. ',.r 
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Date: I /2-2-/ 03 
Roll Call Vote #: I 

2003 HOUSE ST ANDJ1'IG COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. l l c.t 9 

House lndustry2 Business & Labor Committee 

0 Check here for Conference Committee 
3&09d..Ol0t 

Legislative Council Amendment Number ,0 .2-00 

Action Taken Ji-D T->cl.-8 s ~ _.;..__ __ ~..,:_;_=-=----=----
Motion Made By -1\1-.QJUM.=· ~~,,,~:=:::· '--- Seconded By-~----+-----

Representatives Yes No Representatives Yet No 
Chairman Keiser Reo.Bot L,.7 

Reo.Severson, Vice-Chair ~ Reo.Ekstrom ,v 

Reo.Doscb V" Ren.Thorne V 

Reo. Frosetb v Reo. Zaiser ~ 
Re11. Johnson V' 

Reo.Kas1>et ✓ 

~e2. Kleln •v -Reo. Nottlestad k 
Rep. Ruby \/" ·-Rep.Tieman V 

Total (Yes) 

Absent 

0 \ L. No d- ----

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

-~ 

•',',!'•1' 1 > ◄ 1 . / , .. , "'\if :;,J 
Tht ■1cro,r.,tc ,_,.. on th11 ftl111 art accur1t• r..,..oductfone of recordt delfwrtd to Modtrn Jnfol'Mltlon sytt• ior •lorofth1h._, Ind · 
wer• fflMCHn th• raeul•r- coune of buttneu, The photogrep,fo proceH ffltftt 1ttnderdt of th• Alllertc1n N•t1onal 8tendll"dl lnet1tutt . , 
(AM$1) for 1rchfv1l m~croftlM. NOTICE1 tf tht ffltned 111111• ab,ow ts ltat le,fble than this Notice, tt Is due to the queltty of tht 
doe'"6nt being ff Lined. . C.l\ \y-..,_ 

1:),,. N\.K>At~\J~ \6\&tjD3 
Operator'• stgNtur• Otte 

(/ 
j 
Q 
:J 

i 

J 

I 



L 

I 
i 
I 

REPORT OF STANDING COMMITTEE (410) 
January 28, 2003 10:29 1.m. 

MOdult No: HR-18-1171 
Cartier: Nottntad 

ln•rt LC: 38092.0101 nu.: .0200 

REPORT OF STANDING COMMmEE 
HB 1141: lnduttry, IUSlnNI Ind Labor Committee (Rep. KelMr, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (12 YEAS. 0 NAYS, 2 ABSENT AND NOT VOTING). HB 1149 was placed 
on the Sixth order on the calendar. 

Page 1, llne 1 o, replace "volunteer" with "emergency and" 

Page 1, llne 11, replace "emergency trainees" with "volunteers" 

Page 9, line 3, after the comma Insert "emerganay or disaster" and overstrike "dluster 
emergency" 

Page 9, llne 4, replace "trainee" with ". community emergency ras.ponse team member" 

Page 9, llne 5, overstrike .. person" and Insert Immediately thereafter "indlvldua!" 

Page 9, line 7, overstrike "person" and Insert Immediately thereafter "Individual" 

Page 9, fine 13, after the first quotation mark Insert .. emergency or disaster", overstrike 
"disaster emergency trainee", and overstrike "person" anc:J Insert Immediately thereafter 
"Lndtvldugl" 

Page 9. llne 14, overstrike the second 111n" 

Page 9, Uno 15, overstrike "the event of an .. and Insert lmmedlately thereafter "or Is reapondlog 
to a hazard, "mergenoy. disaster. oc" 

Page 9, llne 19, replace "a" with "an emergency or disaster" and overstrike "disaster 
emergency trainee" 

Page 9, line 21, overstrike "an" and Insert Immediately thereafter "L.higard, emergency. 
disaster. or 

Page 9, after llne 21, Insert: 

"The term "communloc emergency response team member11 means an 
lndtvlduar registered as a community emergency resm>nse team member with the 
a,opriate authority. for purposes of this chapter, a comn ,unity emergency response 
team member fs acting as a community emergency response team member only wrum 
the lodlvlduar Is reoelylng aQProved community emergency response team training or Is 
acting as a member of a community emeroency response team In i_n emergency or 
gtsasttir, 

Upon request of the bureau. the disaster emergency organization .J2L.ft 
munlclpality shall provide the bureau with Its roster of registered community emergency 
re§ponse team memt'I.IL!t" 

Page 9, llne 22, after "to" Insert "gmergency or disaster" and overstrike "disaster emergency" 

Page 91 llne 23, overstrike "trainees" 

Page 9, Un& 29, remove "!lmflghters", overstrike 11and" and Insert Immediately thereafter 
"firefighter, emergency or disaster", and overstrike "disaster emergency" 

Page 9, llne 30, overstrike "trainees" and Insert Immediately thereafter ", and community 
emergency rtaponse team member" 

(2) DESK.(~) COMM Page No. 1 HR-18-1171 

Tltt 1lar09rflP.hf c fNttt on thf• f fl,n art 1ccur1te rtpr«b:tfont of recordl dtlfvered to Modfrn lnfol'Mtton tvatMII fo;~,t1-~~·;.;.;-.·..;.1.,l{; · 
were fftl11d fn th• rttUl•r course of buttneu. The photcorephfc procett MHt• 1t6t'lderdl of the Anltrtcan Natfonel St•1,Jards ri-..tttutt , 
(AMSJ) for 1rchtv1l mfcrofflM. MOYICE1 If tho ffltMd ft1110t a~v• fa lets ltttble the~ thf1 Hotfce, it fe due to the queltty of tht 
docl.Nnt IM!tno ff lined. t"\ t Q \v--.. xi ~ 1:':na ~~ ,~,~lo,>._ 

0ptr1tor•• sli,nature ~ 01te 
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REPORT OF STANDING COMMmEE (410) 
January 28, 2003 10:29 a.m. 

Module No: HR-11-1171 
can11r: NOttNtld 

lnMrt LC: 38092.0101 nttt: .0200 

Page 9 Hne 31, after "firefighters" Insert ". emergency or disaster voluoJrera. 11 and overstrike 
~olunteer dlsaeter emergency trainees" and Insert Immediately ereatter "community 
1m1rgeggy CtlQODH team members" 

Page 1 o, fine 9, after "to11 Insert ;ii .. remove "fireflgbters .. , overstrike the second "and" and 
lnnert Immediately thereafter "firefighter. an emergency or disaster", and overstrike 
"disaster emergency" 

Page 1 o, Hne 1 o, overstrike "trainees" and Insert Immediately thereafter ".s..JH: a community 
emergency response team member" 

Page 10, Hne 16, remove "firefighters" 

Page 1 o, line 17, overstrike "and volunteer" and Insert Immediately thereafter "flreflghtera. 
emergency or" and overstrike "emergency trainees .. and Insert lmmedlately thereafter 
"volunteers. communtty ememtDCY response team members11 

Page 1 o, line ~o. remove "firefighters" and overstrike "and" 

Page 10, tine 21, ovemtrlke "volunteer disaster emergency trainees" and Insert Immediately 
thereafter "firefighters. emergency or disaster volunteers, and community emergency 
response team membtrll" 

Page 11, line 1, replace "Section 2 of this" with "This 11 

Renumber accordlngly 

(2) OEttK, (3) C-OMM Page No. 2 HR,16--1171 
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2003 SENATE STANDING COMMmBE MINUTES 

BILURESOLUTION NO. 1149 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 03-03-03 

T Nwnber Side A SideB 
1 XXX 

Meter# 
1400..2900 

Minutes:Chainnan M\ltch opened the hearing on HB 1149. All Senators were present. 

HB 1149 relates to state agency participation in the workers' compensation risk management 

program and the employee information program on hazardous substances. 

Testimony in support of RB 1149. 

Brent Edison, Executive Director & CEO North Dakota Workers Compensation, introduced the 

hill. See attached testimony. 

Reprtsentatlve Glenn Froseth submitted written testimony, but did not testify. See attached. 

Senator Mutch: (to Brent Edison) Do these repeaters co1,.1ply with OSHA? 

Brent: Yes. 

Doug Freeze, Director of Emergency Management, wanted to go on .tecord in support of the bill. 

Hearing was closed, 

Senator Kleln moved a DO PASS, Senator Heitkamp seconded. 

Roll Call Vote: 7 yes. 0 no. 0 absent. Carrier: Senator Heltk•mp 
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Date: 03--03-f>3 
RoU CaU Vote#: 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 

Senate 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Talcen Dt> ~0.,5'5 
Motion Made By .K~ .. Seconded By (IJ Ueu~ 

Senator, Yet No Senators Ye, No 
Sea. Mutch. Chairman ( 

-··~ 
Sen. Klein, Vice Chairman /r 

Jll..i 
Sen. Krebsbaeb )( 
Sen. Nethlna )C 
Sen. Heitkamp X 
Sen.Every K -Sen.E1peaard >C 

Total 

Absent 

(Yes) _],--.-____ No ~Q _____ , __ _ 
f) ______ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Tht 1foroortpt1fc fNtN on thft fftm art accurate reproductiont of ncordl detfwrtd to Modern lnforNtlon tvtt- for 11fcroffl1fno ancf J 
.,.,.. fHMld-fn th• rt11,1l1r cwrae of buttnet1. The phototraphfo pr~"• MHta 1tllnderds of the A1Mrfc61'1 Natfonet Stancb.:rdl lnetttutt . , 
(Ai.SI) for archfval tnfcrofttffl. NOYICEt If the fllNd INgt •ve f• lff& l,ofble then thf• Notte~, tt f• due to the quelfty of tht 
docU11et1t btfnc, ff lNd, ~ ~ 

~ ~ ~~, \cl&:ID3 _ 0ptratorS¼ s~~ 7 Date 
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RIPORT OP STANDING COMMlffll (410) 
Mlroh 3, 200S 1 :02 p.m. Module No: 81M747M 

Carrlet: ........ 
lnlllt LC: • TIiie: • 

RIPOAT OF STANDING COMMrml 
HB 1141, M enaroe11d: lnduetry, Bualneu Incl Labor COmmlttN (Sen. Mutch 

Chairman) recommends DO PASS (7 YEAS, 0 NAYS, O ABSENT AND NOT 
VOTING), Engroesed HB 1149 wa, placed on the Fourteenth order on the calendar. 

(2) DESK, (3) COMM Page No. 1 SR,37•3734 
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Amendments to HB 1149 

January 21, 2003 

Page 9, line 3, after the comma Insert "emergency or disaster" and delete 
11dlsaster emergency" 

Page 9, line 4, replace "trainee" with \ community emergency respon~e team 

membef 

Page 9, fine 13, after the first quotation mark Insert "emergency or disaster" and 

delete 11dfsaater emergency trainee" 

Page 9, fine 14, reptace "In" with "or ls responding to an emergency, disaster, or" 

Page 9, tine 15, delete 11the event of an" 

Page 9, line 19, after 11a" insert 11emergency or disaster" and delete "disaster 

emergency trainee" 

Page 9, line 21, after •an• Insert 11emergency, disaster, or" 

Page 9, fine 22, Insert a new paragraph: 

The term ''community emergency response team member" means a 
person registered as a community emergency response team member 
with the appropriate authority. For purposes of this chapter, a community 
emergency response team member la acting as a community emergenoy 
response team member only when the lndlvh:tual Is receiving approved 
community emergency response team training or Is acting as a member of 
a community emergency response team in an emergency or dlsaater. 

Page 9, line 22, after 610" Insert 11emergency or disaster" and delete "disaster 

emergency" 

Page 91 line 23, delete "trainee" 

Page 9, line 29, replace !'and" with ", emergency or disaster" and delete "dl~aster . 

emergency" 

Page 9, tine 30, replace "trainees" with•, and community emergency response 

team members" 

Page 9, line 31, replace 11and" with ", emergency or disaster" and replace 

"disaster emergency trainees" with", and community emergenny response 

team members" 

tht •foro,rlf:lhfc ,..,.. on thf• f ll111 are accurate rtprOductfn of recordt dtlfwrld to Modern JnforNtton Syst._ for •foro1U111fn, Ind 
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Page 10. tine 9, replace "and" with 11
, emergency or disaster" and delete "disaster 

emergency .. 

Page 1 O, line 1 o. replace 11tralnees" wl h 11
, and community emergency response 

team members" 

Page 1 O, line 18, Insert a comma after "firefighters" 

Page 1 o, line 17, "and* with "emergency or disaster" and replace "disaster 

emergenoy volunteers" with ", and community emergency response team 

members" 
Page 10, line 20, replace --and• with", emergency or disaster-

Page 1 o, line 21, replace 11dlsaster emergency trainees" with 11
, and community 

emergency response team members11 

Page 11 1 line 1, replace •section 211 with •sections 2, ,o, 11, 12. 13, and 14*, 

replace 11is" with "are•and delete 11an" 

Page 11, line 2, replace wmeasure" with *'measures11 

Renumber Accordingly 

\.l ?lllA- "t,'f1A-L-* btr +lit. Id uA--" au , ...j½ d 15«->-t-~ ~1~ 
1'"\r~AM~ o~ A ~~~~'l~i~ ~a-U f>-v&-tJ;..dAe. 
4, ~ k,u.-,v.e'a..t<, WI~ I + 5 Y"O >i9¥ e;>-( Y~~r~+i:::.-t~j 

C tnU \A.-l uM t ~ Lt.~ e;.t1 ~'-; ve ~f ()-yt ~ ,+ct~ w ~Id~!.. 

(
' 

. 

'tflt llfol"Olrll,iflfc f..,.. <N't thf• f It•,,.. 1ecuratt reprocl,ctiont of rtc:ordt dttfwrtd to Nodtrn tnforMtfon IYlt• for ■feroftlllfftf w 
...... fflMN-ffl tM tttUltr COUl"H of butfnttl. Tht photographf c proc,u Metts ltt.ilderdi of the AMtrfcan N•tf OMl lttnderdt ll'llt1tut• 
(AMII) for •rchfval MfcrC'>fflM, NOYICEt If the fHNd ·-~ attove ft lffl lttlblt thain tM• Notfct, ft l• due to the q&Mlfty of tht 
cloctlMnt btfnt fHNd, 

1:),,. ~~ ,6\p.lo3 
operetor'• slinature ~ Date 

I 
' I 
l 1 ; 
I 

I 
I 
j 

J: 

I 

.J 
U.J -...._L,,., 



r 

L 

( 

SECTION 10. AMENDMENT. Section 65 .. 06-01 of the North Dakota Century 

Code ls amended and reenacted as follows: 

85-06-01. Volunteer firefighter, emergency or disaster volunteer, 

community emergency response team member, In training defined. The term 
11volunteer flreflghter11 means any active member of an organized volunteer fire 

department of this state and any other person performing services as a volunteer 

firefighter for a municipality at the request of the chief or other person ln command of 

the fire department of that municipality or of any other officer of that munfolpalfty having 

authority to demand service as a firefighter. Firefighters who are paid a regular wage or 

stipend by the munlolpalfty for serving as a firefighter. or whose entire time is devoted to 

service as a firefighter for the munlcipatlty. for the purpose of this chapter, are not 

volunteer firefighters. 

The term "emergency or disaster volunteer" means any person serving without 

remuneration who is actively engaged In training to qualify as a disaster emergency 

worker or Is responding to an emergency, disaster, or enemy attack on this country, and 

who is registered with the disaster emergency organization of a municipality. which has 

been officially recognized by the director of the state division of emergency 

management. 
The tenn 11fn training" means only those periods of time. during which an 

emergency or disaster volunteer is receiving Instruction. or Is engaged In exercises or 

operations, In preparation for qualification as a disaster emergency worker in the event 

of an emergency, disaster, or enemy attack on this country. 

The term "community emergency response team member., means a person 

registered as a community emergency response team member with the appropriate 

authority. For purposes of this chapter, a community emergency response tearh 

member Is acting as a community emergency response team memoer only when the 

lndlvldual is receiving approved community emergency response team training or is 

acting as a member of a community emergency response team In an emergency or 

disaster. 

The term "municipality" when used In reforence to emergency or disaster 

volunteers means the state, cities, counties, municipalities, districts, or any other 

',,_:,,,,/, ··,.:·:{;;ii, 
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-~ geographloal entity of this state. This definition Is not In any way Intended to alter any 

Interpretation or rullno in regard to the use of the term 11munlclpalltt when used In 
i 

{ 
reference to volunteer firefighters. 

SECTION 11. AMENDMENT. Section 65-06-02 of the North Dakota Century 

Code Is amdnded and reenacted as follows: ' ,I 

'i 

' 85-08-02. Volunteer firefighters, emergency or disaster volunteer, and 'I 
j 

i 

community emergency response team mem~ra declared employees .. Covered 
j 
1 

by workers' compensation • Termination. Volunteer firefighters, emergency or 
~ 

' disaster volunteers. and community emergei·•cy response team members are :~ 
I 

employees of the munlclpalltles whJch they serve and are entitled to the same protection \ 
'I 
( 

and rights under the provision of this title as are fufl .. tlme pa,d employees of those 

munlolpalHles. \ 
•I 
,' 

SEC'TION 12. AMENDMENT. Section 65-06-03 of the North Dakota Century 
I 

Code ts amended and reenacted as follows: I ; 
1 

68-08-03. Compensation benefits • How detennlned. The basts of I 
j 
' 

compensation and benefits to be paid to volunteer firefighters. emergency or disaster 
,l 

(~. 
ii 

! volunteers, and community emergency response team members under the tenns of this 
1 
I 
' f 

l chapter shall be determined In accordance with the provisions of section 65-06-09; ! 

i provided, however. that the weekly wage of the claimant shall be determined from a 
I 

' 

I computation of Income derived from the claimant's business or employment. 

SECTION 13. AMENDMENT. Section 65-06--04 of the North Dakota Century 

Code Is amended and reenacted as follows: 

66..o&-04. Assessment of premiums. For the purpose of making assessments 

of premiums to be charged against municipalities for protection of volunteer firefighters, 

emergency or disaster volunteers, and community emergency response team1members, 

the bureau shall make such survey as may seem advisable to ascertain the probable 

annual expenditures necessary to be paid out of the fund to carry out the provisions of 

this chapter, and shall fix the annual charges and assessments wh,oh shall be made 

against munlclpalltles employing volunteer firefighters, emergency or disaster 

volunteers, and community emergency response team members. Such a charge shall 
j be a fixed sum for each one hundred of the population of the municipality involved, the ( . ,, 
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same to be uniform as to all such municipalities but In proportion to the population 

thereof, In determining the amount of premium charge. the bureau may apply the 

system of experience rating provided In this title, as applied to other risks. The bureau 

may also establish a minimum charge or assessment to be applicable to municipalities 

where the fixed rate or charge multiplied by the number of hundreds of the population 

thereof would amount to less than the amount of such a minimum charge or 

assessment. The population of a munlclpality shall be that shown by the latest official 

North Dakota state or United States government census. whichever may be the later. 

SECTION 14. REPEAL. Sffction 65-04-19.2 and chapter 65-14 of the North 

Dakota Century Code are repealed. 

SECTION 1S. EMERGENCY. Sections 2, 10, 11, 12. 13, and 14 of this Act are 

declared to be emergency measures, 
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NORTH DAKOTA HOUSE 
STATE CAPITOL 

600 EAST BOULEVARD 
BISMARCK, ND 58505-0380 

TESTIMONY 
HD 1149 

Representative Glen Frosetb 
Dtstrfet 6 

Chainnan Keiser and members of the IBL Committee.HB1149 is presented in behalf of 
Workers Compensation for your consideration. 

This bill is an initiative which provides the Workers Compensation Bureau Director the 
discretion to opt-out of participation in a third-party action; 

eliminates the expiration date (June 30, 2003) for the state entities account; provides that an 
employer certificate of coverage may jndicate the employer has paid the minimum premium and 
has estimated no wages for the period indicated on the certificate; 

allows the Workers Compensation Bureau to disclose the status ofan employer's account and 
provides for the release of employer information to state and federal agencies; allows for 
personal liability of a partner in a limited liability partnership for the failure to pay premiums or 
flle premium reports; 

clarifies the mechanism by which decisions are made that affect employer accountsj 

amends and clarifies the penalty structure for the failure to secure Workers Compensation 
coverage; 

altows the Workers Compensation Bureau to bill and impose a penalty for an employer's failure 
to pay the established medical assessment within 30 days from the date of bilJing rather than the 
current 90 days from the date of billing; 

allows an employer in any approved risk management program to select pref~~tred providers to 
render medical treatment; extends existing Workers Compensation coverage for voJunteer 
disaster emergency trainees; 

repeals section 65-04-19.2 and Chapter 65-14. 

Chainnan Keiser and Committee, with us today are representatives of Workers Compensation 
who are here to further explain the bill and answer any quetJtions the committee may have. 

I believe these are good changes and urge a favorable consideration for HB J 149, 

Thank you. 
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2003 Houae BIii No, 1149 
Testimony before the House Industry, Buslneaa, and Labor l;ommlttee 

Presented by: Bren• J. Edison 
Executive Director & CEO 

North Dakota Workers Compensation 
January 21, 2003 

Mr. Chairman, Members of the Committee: 

My name Is Brent Edison and I am the Director and CEO of North Dakota 

Workers Compensation. I am here today to testify In support of 2003 House BIii 

No. 1149. This bltl proposes ohanges to several statutes regarding subrogation 

and policyholder services. The Workers Compensation Board of Directors 

unanimously supports this blll. I will address the proposed changes section by 

se~-tlon. 

(Section 1 ). In 1997, § 65-01-09 was amended to permit the Director of Workers 

Compensation to opt out of a medical malpractice action. The proposed 

amendment would permit the Director to opt out of any thlrd .. party action. This 

discretion ts requested to avoid the expenditure of funds In actions In which It Is 

determined the costs of participation outweigh the benefits. 

(Section 2). Section 65 .. 04-03.1 Is a result of legislation passed by the 2001 

Legislative Assembly. This legislation consolidated all state agency accounts into 

a single workers compensation account. Because this consolidation has been 

successful, the proposed amendment simply removes the sunset clause, making 

§ 65-04-03.1 permanent law. Section 65-04-03.1 Is scheduled to expire on June 

30, 2003. Therefore, this section Is declared to be an emergency measure In 

Section 15 of this bill. 

(Section 3). This amendment allows North Dakota Workers Compensation to 

irlentlfy on the Certificate of Premium Payment those employers who have an 

open account with NDWC and represent to NDWC that they have no employees. 

I 

.J 



r 

The purpose of this leglslatlon Is a matter of public Interest, During the hall 

storms of 2001 and the repatr work that followed. NDWC teamed that some 

employers used the Certffloate of Premium Payment to represent to consumers 

their workers were fully insured for workers compensation purposes, when In faot 

they were not. 

As certificates are currently generated, it Is Impossible to tell whether or not an 

employer Is paying premium on workers. This proposed amendment permits 

NDWC to distinguish between employers who are estimating wages on 

employees and those who are not, so a consumer or primary contractor can be 

accurately Informed. 

(Section 4). The proposed changes amend §65-04•15, the employer 

confidentiality statute. In two ways. First, the amendment permits the disclosure 

of the status of an employer flte. Currently, NDWC may tell a requesting party 

whether or not an employer has an account with NDWC. The amendment 

permits Workers Compensation to disclose whether the account Is active, 

cancelled, closed, pending or delinquent. This tool may prove Invaluable to a 

homeowner researching a contractor, or to a contractor confirming the 

statements of subcontractors. 

Secondly. the amendment simplifies and broadens with whom Workers 

Compensation may exchange information. The current language lists a number 

of agencies lndlvldually. The amendment provides Workers Compensation with 

the discretion to disclose employer Information to any state or federal agency, but 

only for the purpose of administering the duties of the state or federal agency. 

(Section 5). § 65-04-26.1 provides the statutory ability to assess personal llablllty 

against the officers or directors of a corporation, the manager or governors of a 

Umlted llablllty company, and employee of a corporation or limited llablllty 
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company under certain circumstances. The proposed amendment seeks to 

Include the partner of a llmlted llabtllty partnership. With this type of entity 

growing as a popular option for business structure, this amendment Is a looloal 

extension of those entitles already within the scope of § 65-04-26.1. 

(Section 8). The proposed amendment clarifies §65-04-32(1) and correots a 

typographical error in subsection 2. No substantive change Is Intended by this 

amendment. 

(Section 7). This section clarifies potential ambiguities In existing law by making 

It clear that the penalty for noncompliance in the payment of workers 

compensation premiums Increases by 5% for each year of noncompllance up to 

the statutory maximum of 6 years of noncompllance with an accompanying 

penalty of 50%. 

(Section 8). This section changes the billing cycle of claims loss assessments 

from 90 days to 30 days. When an Injury occurs and a claim is flied, the flrst $250 

of claims costs are billed back to the employer. Historically, these bllflngs have 

been on a quarterly cycle. The bllling of all workers compensation premium Is 

now monthly and this amendment permits NDWC to blH claim loss assessments 

In the same way. This change will allow a single bllling statement, reflecting both 

premium and clain1s loss assessments. 

(Section 9). All employers who maintain a risk man.agement program are entitled 

to participate in the preferred provider program. This proposed change removes 

any misconception that only those employers who participate in the 5% Risk 

Management Program may participate In the preferred provider program. 

! ' ~ 
~ 

0 
(Sections 10 through 13), The proposed amendments to§§ 65-06-01 through 

65-06~04 contained In sections 10 through 13, replace tha term 11flreman" and 

"firemen" with the terms "flreflghter11 and "firefighters" throughout. The 
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amendment also extends coverage for volunteer disaster emergency trainees. 

Currently, coverage for volunteer disaster emergency trainees Is provided only 

during times of training and excludes coverage should an enemy attack o,l this 

country occur. This legislation extends coverage to those trainees should they 

be called upon to serve In the event of an actual enemy attack. 

(Section 14.) This section repeals Section 65-04-19,2 and Chapter 65--14. 

Section 65-04-19.2 addresses state agency participation In a risk management 

program. This section Is made obsolete by Section 65-04-03.1 (Section 2, 

above). 

Chapter 65-14 was enacted In 1985 to address a growing c.oncem about 

hazardous chemicals In the workplace. In 1983, OSHA began to Implement a 

similar standard nationwide, which was not in full effect until 1988. In the interim, 

many states, including North Dakota, opted to draft their own legislation for 

employee Information on hazardous substances or. as It Is more commonly 

known, a 11rlght-to-know law". 

In 2000, NDWC adopted by administrative rule, the applicable OSHA Standsrds 

governing safety and conduct In the state's workptaces (N.D. Admln. Code 92-

02 .. 01-01 ). In content, the OSHA standard Is very much the same as Chapter 65-

14. Theref()re, Chapter 65-14Is redundant and unnecessary. 

NDWC requests your favorable consideration of 2003 House BIii 1149. If there 

are any questions, I would be happy to answer them at this time. 
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Jobbers Moving & Storage Co. 
Btlfflll'ok; 1200 tnduttrilt Otlve, lflffllfck, N,O, 5'50t • Tth ~701) 222•UU (800) 111-114)4 • fa,u (701) ZIS.3171 
FlfQO: &109 53t'd Av.nut s.w., Fargo, N.o 68to.4 • Ttl. (701) 356•8080 (800) 623-$200 • F11e: (701) 3MMI082 
Minc4: 4400 N. bto.dway, ML ;Qt, N,0, 68703 .rtt: (701) 83M 11 t • Feit: (701) 837,7988 
~: t3304 392nd Ave., Awrdetn, s.o. 67401 • T,.: (605) 226-4650 • Fu (605) 226"'4651 

January 2 t. 2003 

House Industry, Business and Labor Committee 

Testimony on House Bill No. I 060 
House Bill No. I 06S 
House Bill No. 1149 
House Bill No. I l SO 

Charles Peterson) Board Chainnan, Jobbers Moving & Storage 

Mr. Chairman and Member of the Committee: 

My name is Chuck Peterson and I am Chairman of Jobbers Moving & Storage Co., Bismarck, 
ND. I am here today to testify in favor of House Bill No. 1060, House BUI No, 1065, House Hill 
No. J 149 and Houii:e Bill No. 1150. As former Chainnan ofthe Workers Compensation Board 
of Directors, I can speak firsthand to the tremendous amount of planning, preparation, and 
analysis put forth 111 devising proposed legislation for your consideration. 

The four bills beiore you strike a balance between maintaining premium levels and modestly 
increasing benefit levels. Any businessperson can attest to the difficulties created for employers 
by the current insurance market. Across the country, many workers compensation insurers are 
dramatically raising rates and are forced to contemplate benefit decreases. Maintaining prernium 
rates and proposing benefit increases, while at the same tit1 ,e providing a high level of service to 
its constituency groups, is an accomplishment of which North Dakota Workers Compensation 
should be proud. 

The effectiveness of the current system is the result of the hard work on the part of many, not the 
least of which is the Legislative Assembly. I urge your continued support and request your 
approval of House Bill No. 1060, House Bill No. 1065, House Bill No. 1149 and House Bill No. 
t t 50 so that North Dakota Workers Compensation may continue its advancements. 

~LL/ED 
Agent for Allied Van Llnes11 
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January 21, 2003 

House Industry, Business and Lahor ( '.ommittoc 

Testimony <>n House Bill No, I 060 
House Bill No, I 065 
House Bill No. I t 49 
House Bill No. I t SO 

Charles Peterson, Board Chairman, Jobbers Moving & Storage 

The following businesses/organizations support House Bills 1060, 106S, 1149 and l 150: 

Associated General Contractors 
Association of Builders 
Automobile Dealers Association 
Bankers Association 
Bismarck •Mandan Chamber of Commerce 
Greater North Dakota Association 
Healthcare Association 
Hospitality Association 
Implement Dealers Association 
National Federation of Independent Business 
Otter Tail Power Co. 
Petroleum Council 
Qwest Corporation 
Retail/Petroleum Marketers Association 
Xcel Energy 
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2003 Engro,sed House BIii No. 1149 
Testimony before the Senate Industry, Bu1lne11, and Labor Committee 

Presented by: Brent J. Edl1on 
Ex&cutlve Director & CEO 

North Dakota Workers Compeneatlon 
March 3, 2003 

Mr. Chairman, Members of the Committee: 

My name Is Brent Edison and t am the Director and CEO of North Dakota 

Workers Compensation. I am here today to testify In support of Engrossed 

House BIii No. 1149. This bHI proposes changes to several statutes regarding 

subrogation and poltcyholder services. The Workers Compensation Board of 

orrectors unanimously supports this blll, as did the House of Representatives 

(90·0). I wlll address the proposed changes section by sectto'n. 

(Section 1 ). In 1997, § 65-01-09 was amended to permft the Director of Workers 

Compensation to opt out of a rnedlcal malpractice action. The proposed 

amendment would permit the Director to opt out of any third-party action. This 

~lscretfon Is requested to avoid the e><pendlture of funds In actions In which ft ls 

determined the costs of participation outweigh the benefits. 

(Section 2). Section 65-04-03.1 ls a result of legislation passed by the 2001 

· Legislative Assembly, This leglslatlon consoUdated all state agency accounts Into 

a single workers compensation account. Because this consolidation has been 

successful, the proposed amendment simply removes the sunset clause, making 

§ 65-04-03.1 permanent taw. 

(Section 3). This amendment allows North Dakota Workers Compensation to 

ld~:mtify on the Certlfic~te of Premium Payment those employers who have an . 

open account with NDWC and represent to NDWC that they have no empfoyees. 
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The purpose of this leglslatfon la a matter of publlo Interest. During the hall 

storms of 2001 and the repair work that followed. NDWC leamed that some 

employers used the Certificate of Premium Payment to represent to consumers 

their workers were fully Insured for workers compensation purposes, when In fact 

they were not. 

As certificates are currently generated, It Is Impossible to tell whether or not an 

employer Is paying premium on workers. This proposed amendment permits 

NDWC to distinguish between employers who are estlmat,ng wages on 

employees and those who are not, so a consumer or primary contractor can be 

accurately Informed. 

(Section 4). The proposed changes amend §65-04-15, the employer 

confldentlafity statute, In two ways. First, the amendment permits the disclosure 

of the status of an employer file. CurrentJy, NDWC may tell a requesting party 

whether or not an employer has an account wtth NDWC. The amendment 

permits Workers compensation to disclose whether the account is active, 

cancelled, closed, pending or delinquent. This tool may prove Invaluable to a 

homeowner researching a contractor, or to a contractor confirming the 

statements of subcontractors. 

Secondly. the amendment s~mplffles and broadens with whom Workers 

Compensation may exchange Information. The current language lists a number 

of agencies individually. The amendment provides Workers Compensation with 

the discretion to disclose employer Information to any state or federal agency1 but 

only for the purpose of administering the duties of the state or federal agency. 

(Section 5). § 55.04 .. 26.1 provides the statutory ability to assess personal liability 

against the officers or directors of a corporation, the manager or governors of a 

limited liability company, and employee of a corporation or limited liability 

company under certain circumstances. The proposed amendment seeks to 

2 

Thi aloreer•• c f..,.. on thf • f fl111 •rt accurate repNCMtfona of rtcordl •uwrtd to Modern lnfo,..tton tvtt• for afol"Oftllltnt n 
...,.. ffllllef.ft1 th• NIIUl•r cour•• of butlnHI, Tht phot09rapflf c pt'OCffl MHtl ,t ... rdt of th• AMtrlc.,, Nttf ontl ltandll'Ctl tMtftutt 
(ANII) for archtvtl MfcrofflM. MOTICl1 If the fflMed f_.. ~ fa lttl lttfblt then thft Motte•, ft f1 dut to th• •lfty of tht 

- btl"' mMd, ~ ~ ,-LJ)A t4- ~ \ &\:1()3 
oporator•o ston~ ~ cl Dote 

! 
I 

I 
I 
l 
I 
I 

I 

J· 

I 

J 



r 

L 

♦ 

, ~ Include the partner of a limited llablJlty partnership, With this type of entity 

growing as a popular option for business structure, this amendment ls a foglcal 

extension of those entitles already wlthfn the scope of§ 65,.04-26.1. 

(Section 8). The proposed amendment clarifies §65-04-32(1) and corrects a 

typographJcaf error In subsection 2. No substantive change Is Intended by this 

amendment. 

(Section 7). This section clarifies potential ambiguities In existing law by making 

it clear that the penalty for noncompliance in the payment of workers 

compensation premiums Increases by 5% for each year of noncomptfance up to 

the statutory maximum of 6 years of noncompliance with an accompanying 

penalty of 50%. 

(Section 8). This section changes the billing cycle of claims loss assessments 

from 90 days to 30 ~ays. When an Injury occurs and a cfalm Is fifed, the first $250 

of claims costs are billed back to the employer. HlstorfcaHy, these bllflngs have 

been on a quarterly cycle. The bilUng of all workers compensatfon premium Is 

now monthly and this amendment permits NDWC to bill claim loss assessments · 

In the same way. This change will allow a single bllllng statement, reflecting both 

premium .and claims loss assessments . . 

(Section 9). AH employers who maintain a risk management program are entitled 

to participate In the preferred provider program. This proposed change removes 

any misconception that (Jnly those employers who participate in the 5% Risk 

Management Program may participate In the preferred provider program. 

(Sections 10 through 13). In Its original form, HB 1149 proposed to change the 

term 11flreman" and "firemen" with the terms "firefightet and "firefighters" In §§ 

65-06-01 through 65-06-04, as well as extend coverage for volunteer disaster 

emergency trainees. Currently, coverage for volunteer disaster emergency 

3 

Tht ■fo ,._,.,c t .... on thfa ffl1111rt aoeur1t• r~ttn of recordl •ttwrtd to Nodtffl lnfot'Mtfon sytt .. for •toroffl•tnt and 
...... ft~-hll the tttUllf' OOUf'lf of buefnttt. lht photogrephtc prOCtcl' ... t. ttllhCNlrdt of tht Merfcan N•tfontl ltandlrdt lnttftut• 
(AMII) for 1rchfval MfcrofflM. NOYIC!t If the ffltlld • ..,. ~· ,. lHI lttlblt than tht• Mottet, ft,. due to tht qutlfty of tht 

- bol,w flllllld, :Du ~~~ \cl,~03, . 
0ptr1tor11 ~ O•t• 

I 

l 
'( 

J· 



0 

L 

trainees Is provided only during times of tratnlng and excludes coverage should 

an enemy attack on this country occur. HB 1149 originally attempted to extend 

coverage to those trainees should they be called upon to serve In the event uf an 

actual enemy attack. 

Wt'.Ue this bill was pending before the House. NDWC prepared amendments at 

the request of the Division of Emergency Management and the North Dakota 

League of Cities to further define and e><pand the scope of coverage under §§ 

65-06-01 through 65-06-04. Engrossed HB 1149 wlll provide coverage to 

volunteer firefighters, emergency or disaster volunteers, and community 

emergency response team members working as part of the Citizens Corp 

Initiative. 

(Section 14.) .This section repeals Section 65-04-19.2 and Chapter 65-14. 

Section 65-04-19.2 addresses state agency participation fn a risk management . ' 

program. This section is made obsolete by Section 65-04 .. 03.1 (Section 2, 

above). 

Chapter 65-14 was enacted in 1985 to address a growing concern about 

hazardous chemicals In the workplace. In 1983, OSHA began to Implement a 
' ' 

simlfar standard nationwide, which was not In full effect untll 1988. In the Interim, 

many states, Including North Dakota, opted to draft their own 1lsJatlon for 

employee information on hazardous substances or, as It Is more commonly 

known, a ... rlght-to .. know law". 

In 2000, NDWC adopted by administrative rule, the applicable OSHA Standards 

governing safety and conduct In the state's workplaces (N.D. Admln. Code 92-

02 .. 01-01 ). In content, the OSHA standard Is very much the same as Chapter 65-

14. Therefore, Chapter 65 .. 141s redundant and unnecessary. 

4 

I 

J 

.J 



r 

L 
'' 

L 

(Section 15), HB 1149 orfglnatty declared Section 2 of this bftl (eUmlnation of the 

sunset clause to Section 65-04-03.1) to be an emergency measure as Section 

65-04-03.1 Is scheduled to expire on June 30, 2003, However, In order to 

provide coverage as soon as possible to those newly Identified volunteers In 

Sections 10 through 13, Engrossed HB1149 declares the entire bill to be an 

emergency measure. 

NOWC requests your favorable consideration of Engrossed House BIii No. 1149. 

If there are any questions, I would be happy to answer them at this time, 
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NORTH DAKOTA HOUSE 
STATE CAPITOL 

800 EAST BOULEVARD 
BISMARCK, ND 68505-0360 

TESTIMONY 
BB 1149 

Representative Glen Froaetb 
Dutrlct 6 

Chainnan Mutch and members of the Senate mL Committeet HB t 149 is presented in behalf of 
Workers Compensation for your consideration. 

This bill is an initiative which provides the Workers Compensation Bureau Director the 
discretion to opt-out of participation in a third-party action; 

eliminates the expirarion date (June 30, 2003) for the state entities account; provides that an 
employer certificate of coverage may indicate the employer has paid the minimum premium and 
has estimated no wages for the period indicated on the certificate; 

allows the Workers Compensation Bureau to disclose the status of an employer's account and 
provides for the release of employer information to state and federal agencies; allows for 
personal liability of a partner in a limited liability partnership for the failure to pay premiums or 
file premium reports. 

clarifies the mechanism by which decisions are made that affect employer accounts; 

amends and clarifies the penalty structure for the failure to secure Workers Compensation 
coverage; 

allows the Workers Compensation Bureau to bill and impose a penalty for an employer's failure 
to pay the established medical assesstr.1ent within 30 days from the date of billing rather than the 
current 90 days from the date of billing; 

allows an employer in any approved risk management program to select preferred providers to 
render medical treatment; extends existing Workers Compensation coverage for volunteer 
disaster emergency trainees; 

repeals section 65-04-19.2 and Chapter 6S .. 14. 

Chainnan Mutch and Committeet with us today are representatives of Workers Compensation 
who are here to further explain the bill and answer any questions the committee may have. 

I believe these are good changes and urge a favorable consideration for HB 1149. 

Thank you. 
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March 3, 2003 

'.') Senate Industry, Busin-.ss and LaborC<lmmittee 

Testimony on House Bill No. 1060 
House BUI No. l 065 
House Bill No. 1149 
House Bill No. 1150 

Charles Peterson, President, Jobbers Moving & Storage 

The following businesses/organiutions support House Bills 1060, 1065, 1149 and 11 SO: 

() 

As;sociated General Contractors - Curt Peterson 
Association of Builders - Doreen Mehlhoff 
Automobile Dealers Association - Bob Lamp 
Bankers Association - Jim Schlosser 
Bismarck-Mandan Chamber of Commerce - Dave Maciver 
Oreatcr North Dakota Associadon - Dale O. Anderson 
Healthcare Association - Chip Thomas 
Hospitality Association - Patti Lewis 
lmplemont Dealers Association - Bob Lamp 
National Federation of Independent Business - Bill Butcher 
Otter Tail Power Co. - Steve Schultz 
Petroleum. Council - Ron Ness 
Qwest Corporation - MeJ Kambeitz 
Retail/Petroleum Marketers Association - Russ Hanson 
Xcel Energy- Kathy Aas 
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