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2003 HOUSE ST ANDINO COMMfITEB MINUTES 
BILI/RESOLUTION NO. HB 1153 

Hou,e Education Committee 

CJ Confetenc.e Committee 

Hearing Date January 20, 2003 

.......__T~~N~um-=-ber-=--~--~S~ide--=A ____ 4-_~S=ide~B __ 4-_Meter# 
X 3415• end 1 

Committee Clerk Si 

Minutes: 

Chairman Kellda opend hearing on HB 11 S3 

Rep. Bellewf Dlltrtet 3, NW Mtnot and Ward County. See Attaehed Tettimony 

Rep. Solbera While the concept is good. However, I have some serious questions on 11 S3. on 

line 11 of this document, Who can submit a signed docwnent? 

Bellew: I would hope that it would be the local law enforcern.ent. 

Rep. Solbera This says anyone could submit this signed document. 

Rep. WUUamt You say that if this bill is passed, it would elevate local school boards from 

having to deal with this emotional issue. At the present time. if there is a offense, we follow the 

NDHSAA policy and procedures. Under this the principal would decide and the parents could 

appeal. appeal to the school boards. And with the board of the school district, This appears to me 

that it will be much more emotion on the part of the board. Clarify this if you would. 

Bellew: School boards enact the NDHSAA guidelines and then go beyond those guidelines. This 

CJ would make it unifonn for all boards. 
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House Education Committee 
BilVReaolution Number HB 1153 
Hearin& Dato Janwuy 20, 2003 

Rep. Joa Nellem Statement about wo should not allow ono free aime. Explain this? 

Bellew: To me the fi'ee crime it is the 6 weeks suspension. 

Rep. Joa Nelloll If someone is kicked off an activity for 6 weeks. that could be an entire season. 

Often times there is a situation on the fi:inge area. Tho unattended associated of someone that is 

in trouble. This will brins more cases not free up the emotion, You can't disassociated the 

princlpal and board in these cases, if this doesn't go through the court system, it is a call of the 

school system to discipline. The binge drinkins aspect of students in ND doesn't really apply to 

the ones that are involved in the extra curricular activities. They are the ones that are not 

involved. 

Rep. Herbel Duration of the school calendar. So if the student is in violation on May 24 and 

school is out on the 25th. If the student is caught on Sept,, they would serve the whole year not 2 

days like the other. 

Bellew: I to have those same concerns. It was to be for a year. 

Rep. Herbel I realize that their needs to be consequences for things, but I see many non athletes 

that are doins the sanie thing and the schools have no consequences for those situations. That is 

a little ~fair, the extra activities are sometimes the only thing kids have to hang on to and that is 

what is kOJPins them in school and grades up. And so to punish them doesn't seem right. 

Rep. Hawken: I believe that if a student is picked up, they do pay a penalty through the court 

system. They are punished. 

Bellew; They do go through the courts 

H•wken: So then they get an additional punishment to get the 6 weeks probation. 
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Houo Education CommJttee 
BiU/Reaoludon Number HBl l S3 
Hoarina Date January 20. 2003 

Rep. Maelltr Thi• i, a tquah question. A educational philosophy, How you loam is tho process 

of mistakes, I have leamod a lot ofthinp. rm interested in your philosophy on this, We are 

takb,a about a person who hu made a mistake, and certainly having to pay IODle consequc,nces, 

How exceuive should that consequence be? And if we aren't reasonable about that, then we have 

not served that individual well. The question is what is your philosophy about people who make 

a mistake. 

Bellew: If it were my child. I would remove him from the activities for that school year. 

Rep. Ruukor You will not be in for 6 weeks, and they come back with a better attitude and are 

ready to do better, we are in the business of constructing Jives. we make mistakes, and we get 

our hands spanked and we come back as better people. I think that if this bill becomes Jaw were 

going to be saying that we will not give them a second chance, 

Rep. Sltte If )'Our intent is to tighten up laws on youth. This committee feels that you should do 

it through the legal system not the school system, 

OPPOSfflON: 

Dr. Kot Bjebmtact. Superbatendent of Mandan Public Schoolt, Pre1tdent of the NDASA 

and member of the NDBSAA Board of Dtndon. See Attaehed Tettlmony 

(5800) read testimonyt Flip tape 

Rep. Norland: This issue would come up each year, we would deal with each the best we could. 

Basicallyt we would find that the 6 weeks, 18 weeks was maybe not the true answer but it was 

the best answer, And I would guess since you anived on the board, the same issue has been 

brought before the board. Schools can go beyond what the ND High School Activities rules, or 

·) they can stay with the minimum. 
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House Education Committee 
BiU/Reeoludon Number HB 1153 
Heuina Date January 20, 2003 

Rep. R•■•kor : I at off'cme ii 6 weeks, 2nd 18 weeks. 3rd ia aho 18. I heard there was aome 

community t«Vice that can be added, is this true? 

Bjelmttad: There is a component related to somo co\Ulleling for ~ssible treatment that doesn't 

reduce the penalty but lt is a option to assist the child. 

Rep. Bauoa Doea, that pcnalty carryover to the second year? 

(230) BJelmltad: Children receive a frosh start each year. 

Rep. HaalOD Is there any jurisdiction during the summer? 

BJebmtad: The HS activities doesn't deal with this. 

Rep. Herbel HS Activities rules go into effect? 

BJelmltad: When practice begins the rules begin. 

Rep. Mueller Are there schools keoping track and have it cany into the next year. 

Bjelmttad: If there are school8 doing this, it is probably very few. Teams foltow image. 

reputation, and team concept. we don't want to downgrade the child. 

Rep. M•eller Are their many school districts that have tougher rules of the NDHSA. 

IQelmttad; A high percentage us these rules. 

Larry Kludt. Executive DJreetor of NDCEL; See Attached Tesdmony (600) 

Rep. Herbel Do process, if a student has possession of alcohol a week before state tournament, 

may not take due process before a tournament just days away. He•s not guilt until proven guilty. 

Kludt: lf information is brought to the principal. The principal has the obligation to 

investigate, he/she doesn,t need to wait, they can conduct a due process sat the school as soon as 

possible. It doesn't have to go to a court. 

i \:J Rep. Herbel to Bjelnutad: General knowledge on 3rd party allegation and investigation. 
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Houae &lucadon Committee 
Bill/Rellolution Number HB 1153 
Hearin& Date January 20, 2003 

lljtlmltads If there is a 3rd party that make a substantive alleption. and investiption takes 

place immediately. If it i1 paip, most principal will look into it. but will not be as aareaive. It 

baa to be crcdjtable acquisition, when the allegation has substanco, The criminal process movet 

slower than that of the achool. As soon as the school belioves there is a violation, they decide 

local school- judge and jury with patents. 

Rep. Joa Nelloa Why is this bill before us? Has the roll of parent changed? 

Hjelmstad: We have great kids right now with good cooperation with the parents. 1bat was not 

the case in the 70 and 80's. 

Rep. Baukor Who has the final authority? 

lljtlmltacl: The answ,,r on my experience is that once the school make the decision and turns in 

a violation, if they ate following the guide. The NDHSAA c:1ocsn-i get involved. But if they we 

thought it over and we don't think there is a violation, then the NDHSAA can get involved. 

(1731) Alex Kelleb, student of Mandan Hip School, S- Attaehed Testimony 

(1968) Lbada Joluuon, Dtreetor of School health ProaraDII of Department of PubUc 

lllltnetloll 

Close hearing on HB 1153. R.ep. Solberg motioned a DO NOT PASS, seconded by Rep. Sitte 

DO NOT PASS, 14-0-0 canied by Rep. Solberg. 
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Date: / /,?tJ/13 
Roll Call Vote#: 1 

2003 HOUSE STANDING COMMJTrEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 

House HOUSE EDUCATION Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number fl 8 // .!3 -~--------
Action Taken 

Motion Made By 

ReDreteDtatlvet 
Chairman Kelsch 
Ren. Johnson 
Reo. Nelson 
Reo. Haas 
Ren.Hawken 
Ra>. Habel 
Reo. Meier 
Reo, Norland 
Reo. Sitte 
Reo. Hanson 
Reo. Hunskor 
Ren. Mueller 
Reo. Solberg 
Ren. Williams 

Nof 

Yet No ReDreMatatlvn Yet 
./ 
V' 
V 

\ 

I 

I 

V 

V 
t 

i/ 
✓ 
1/ 
✓ 
V 

Total (Yes) ____ ____;/~'ft---- No ------~Q~ 

No 

Absent 

Floor Assignment 

D 
7~~7r~------

lf the vote is on an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMITTl!E (410) 
January 21, 2003 7:21 a.m. 

Module No: HR•11-o&04 
C.rrter: Solbert, 

lr111rt LC: • Tltle: • 

REPORT OF STANDING COMMmEE 
HI 11u: Education CommtttN (Rep. A. Kel1eh, Chairman) recommends DO NOT PASS 

(14 YEAS, O NAYS, 0 ABSENT AND NOT VOTING). HB 1153 was placed on the 
Eleventh order on the calendar. 

(2) DESI(, (3) COMM Page No. 1 HR•11•0804 

' 

'.J 



i\;:~~ /. 
;;, 

,, 

.n I , 
\ 

2003 TESTIMONY 

HB 1153 

' ' . 
':\ _)\ 

. !', '; 
I\; ~ I' ,..,,_ 
~ •I~ 

The Mf orooraf'f1f c f11111ges un thf • fftm are accurate reproductions of reeordl detfvered to Modern rnforinatfon sv,te1111 for Mtcrof H111fno and a_i 
were fflMed fn th• regular course of buafl'ltH, The ~otogrephfc procest meets atanderdt of the Amerf can NaUonal Standards lnttf tute n 
(ANSI) for archival mfcrofftm. NOYICEs If the filmed tmeoe above la leea legfble then this Hotfce, ft fa dlHl to the quality of the 1. ,P 
docllllet'lt being f flmed. t-,1 Q \v-,.,. ,,<'!',. 

:ULLNM'\A>~~ 1cl6t:lo3 
Operator'• sfanature - Oate 

I 



.... 

r 

L 

C TESTIMONY FOR HB 1153 
BY 

LARRY BELLEW, REPRESENTATIVE 
MINOT,ND 

Madam Chairman and members of the Education Committee, it is 

an honor and pleasure to appear before my former committee. 

I am introducing this bill not to punish students, but to let them 

know that they are responsible for their actions. Cuttently it's up to 

school districts to deal with such cases, although I believe that most of 

them abide by the North Dakota High School Activiti cs Association 

,o guidelines. 

My bill, if passed, would alleviate local school boards from having 

to deal with this very emotional issue. 

I firmly believe we should not allow one free crimet not only for 

high school students, but for all citizens. 

Also, with passage of this bill, maybe we can deter the drinking 

rates for North Dakota teens. According to the ND Department of 

Health, binge drinking for adolescents is significantly higher in North 

U Dakota than in the general population in the United States. 41.4 percent 

·, 

: ' 
\ 

J 



.... 

1 

l 
! 
I 

I ( 1\ ofNorth Dakota adolescents have done what is called binge drinking 
I 
I compared to 29.9 percent nationwide. The Health Department said that 

I alcohol use is associated with accidents, liver disease, and incidents of 
I 
I 

' 
I 

I.. 

violence. Anything we as a society can do to stop the use of illegal 

substances can be nothing but good for all society, 

Thank you. 
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C TESTIMONY ON HD 1153 
By Dr. Kent Hjelmstad, Superintendent of Mandan Public Schools, 

President ND ASA, Board of Directors, NDHSAA 

Madame Chair and members of the Commltte~. my name is Kent 
Hjelmstad, Superintendent of Mandan Public Schools. President ofNDASA and 
member of the NDHSAA Board of Directors, I am here to testify in opposition of 
HB 11S3. 

Let me illustrate as I hypothetically roll the clock back about three years in 
Williston. A phone rings at the home of Mr, Mike Nor1and ••• 0 Hi. Mr. Norland. 
this is the principal of WiUiston High School. I regret to infonn you that I must 
suspend your son from tonight's play-off football game against Mandan and aU 
other activities for this school year. I have received a signed document ftom a 
member of the Mandan Booster Club. It relates that your son was drinking last 
Saturday night. If you do not agree. you m~y request a meeting and in about two 
days we will discuss this issue. I do not have the authority to adjust the 
suspension. but within a week you could meet with our board to appeal.'' 

I can assure you the emotions of the Norland family would supercede the 
perceived malice of the state legislature. 

There are several reasons why this bill must be opposed. Though we of 
the HSAA (the schools and 1ts students) are flattered that you would find our 
arena worthy of your review, I must caution you- it is an arena ofthe heart, 
fraught with emotions. A young person quests the privilege of representing his 
school while his loved ones look on with pride, This is not a topic for the 
lawmakers of North Dakota. Parents should be the first lawmakers for children. 
The school, in~loco parerttis should assist, and the HSAA through its member 
schools should set minimum guides. Discipline should be proffered as cJose to 
the child as possible. 

HB 1153 defies law and logic by seemingly erasing the due process of a 
child. It also assumes the desires of parents as they raise their children. We all 
learned and grew by our mistakes of youth. To sound an adolescent death knell 
based on a youngster's poor choice is not productive parenting, To many 
youngsters, activities are the pJatfonn upon which social skills and citizenry are 
learned. Excessive punishment is not a pedagogical tool. 

Please leave the activities of North Dakota kids in the hands of schools 
with the blessing and guidance of mom and dad. 

Thank you for your attention. I encourage you to give the HB 1153 a Do 
Not Pass recommendation. I will be happy to answer questions. 

The 111fcre!Jrephfc f•llff on thf I ftlM ire accurate reproductions of r-ecordl dtlfvered to Modern JnforNtfon SVttMI for.~!~H•I~ t 
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Testimony on HB 1153 
By 

Dr. Larry Klundt, Executive Dlrector-NDCEL 

Madam Chainnan and members of the Committee, my name is Larry Klundt 

and I represent the school administrators of North Dakota. I arn here to testify in 

opposition to HB 1153. 

There are several reasons why the NDCEL opposes this bill. One is that it 

appears to violate the minimal due pro .... ess rights that are required as a result of Goss 

v. Lopez (1975), a United States Supreme Court decision that is consider(:-d the 

"landmark case" when dealing with student suspensions. As a result of this case, the 

Court established the minimal due process procedures for suspensions in cases that 

involve participation as a privilege rather than a property right. The requirements are: 

(a) Oral or written notice must be give to the student of the charges and 

accusations. 

(b) If denied, the student must be given the opportunity to explain the evidence 

and to ttve her/his account of the incident in question. This informal 

hearing must be allowed before the suspension unless the student is a threat 

to the safety of others or creates an extremely disruptive situation. 

( c) The evidence must support the action of the school officials. 

In some situations, a more "substantive due process" is required, The basic 

difference is that in substantive due process, the student is allowed to be represented 

by counsel and can produce witnesses. This type rfhearing is most often used in an 

expulsion or when a student is denied a property right associated with a school. 

HB 1 I 53 seems to violate Goss v. Loper. in that there is no due process 

afforded the student when a "signed document" that alleges that the student has 

violated a Jaw regarding the use or possession of alcohol or a contro11ed substance is 

received by the principal. HB 1153 would require an immediate suspension for the 

rest of the school calendar without any due process. Only after the parents have been 

notified, had a meeting with the principal, and appealed the situation to the school 

·: , '.J·/' :i ! ::. C,: • • I : ,, ' 
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board, would the student be atrorded a hearing on the charges or accusations. 

Another problem with this bitJ is that it will provide more severe pena1ties 1 or 

student's accused of violating rules early in the school year than those later in the 

school year, Yet another problem is the "signed document" can come from anyone 

who wants to make an accusation as there is no restriction on who can provide the 

signed document. We believe that the process outlined in HB 1153 will not stand the 

scrutiny otthe courts. 

The local school officials should make decisions regarding the disciplining of 

students. They ate much closer to the issues and can more easily weigh the evidence. 

Currently there are mechanisms in place to deal with alcohol and controlled substance 

violations by student athletes and extra-curricular participants. The NDHSAA has 

rules with penalties and each school district has its rules and penaJt~es as well. This 

system has worked and should be left alone. 

Thank you for your attention and 1 encourage you to give HB 11 S3 a Do Not 

Pass recommendation. I wilJ be happy to answer any questions that you might have 

regarding this testimony. 
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Chainnan Kelsch and members of the House Education Committee 

My name is Alex Kelsch. I am a junior at Manc:lan High School. I am 
involved In a number of extracurricular activities, football, basketball, and 
track; Trust in Teens and Concert Band 1. 

House Bill 1153 requires schools to prohibit students, who were caught 
using or in possession of alcohol or a controlled substance, from 
participating in any extracunicular activity for the full school year. 

I do not lUe alcohol or controlled substances. I know that it is both wrong as 
well as against team and school rules for students to be using or possessing 
alcohol or a controlled substance. 

The current penalty for violating these rules is a minimum 6-week 
suspension from all extracurricular activities. This is sufficient, A 6-week 
suspension is a long time in a high school sports sea~on. It is a punishment 
that fits the crime. But it still gives the student a second chance. The student 
can serve their 6 week suspension; team their lesson and then come back to 
be involved in extracunicular activities, later in the year. 

Sports and other extracwricuJar activities are good positive learning 
experiences for students. Participating in extracurricular activities deters 
students &om using alcohol and controlled substances. 

House Bill 11 S3 would take that second chance away &om the student who 
made a mistake, It would also take away a deterrent for the student not to 
use ~lcohol or a controlJed substance. 

A suspension from extracurricuJar activities for a full school year would do 
the student more hann than good. And isn't that what it is all about, what is 
best for the students? 

I urge a DO NOT PASS on House BilJ 1153. 

Thank you 

oper•tor'• Sienature 
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TESTIMONY ON HB 1153 
HOUSE EDUCATION COMMITTEE 

January 20, 2003 
by Linda I"• Johnson, Director of School Health Programs 

(701) 328-4138 
Department of Public Instruction 

Madam Chair Kelsch and members of the committee: 

My name is Linda Johnson. I am the Director of Safe and Drug Free Schools 
for the Departn1ent of Public Instruction. I am here to oppose to HB 1153. 

The intent of the Safe and Drug Free programs, Title IV under No Child Left 
Behind, is to promote academic success by creating safe and drug free, and 
positive learning environrnents in schools. There are two issues with this bill 
that I will address, one philosophical and the second, implementation. 

This bill attempts through punitive measures to attain a drug free environn1ent 
in the extra curricular domain. The very purpose of a school is to promote 
learning. Prohibiting a student from extra curricular activities for a year denies 
that student the chance to learn from the mistake and be given a second 
chance. We need to create a positive learning environment. Extra curricular 
activities may be the incentive keeping some students in school. 

The second issue deals with implementation and inequities. It is clear that 
students with an offense in September would be out all year while one in May 
would be out for less than a month. Also, more clarity is needed in line 11 with 
the term "signed document''. Could the document be hear-say from a parent in 
another school, another student? Is this student guilty until proven innocent? 

Currently under NDCC 15.1-19, "the local school board shall develop policies 
setting the standards for student behavior and procedures to be followed if the 
standards are not met/' For extra curricular activities, these policies are set by 
the High School Activities eleven-member board and adopted by local 
districts. There is nothing deterring the local board from making their 
standards stronger than what is recotnmended. 

I will be hapvy to answer any questions. 
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