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2003 HOUSE STANDING COMMITTEE MINUTES 
BILURBSOLUTION NO. HB ·i 1 SS 

House Education Committee 

Cl Conference Committee, 

Hearing Dato January 14, 2003 

i---T--. Number 
1 
1 

Committee Clerk Si 

Minutes: 

Side A 
X 

Cha1rmu Kellch open hearing on bill. 

SUPPORT 

SideB 

X 

Rep. Larry Bellew, Dlltrlct 38, NW Minot, NW Ward County. 

Meter# 
3250-6211 
00.3277 

Introduced bill for an institution that resides in my district. I have brought an expert to testify 

before you. I recommend a DO PASS on this bill. 

(3375-5512) Gary Crowd••• Mhlot, Superlntendent/Prlnelpal of Dakota Mt,morial High 

Sebool loeated In Minot on the campus of Dakota Boys Ranch. See Attached Testimony 

OUr student population that have refereed to us through the court system. We serve students that 

are mild Mental Retardation and Emotional Disturbed of Bis/Mandan area. We also serve 

students in the Minot area who are severally emotional disturbed and sexual perpetrators, alcohol 

and drug issues and every kind of behavior issue you oan think of. We also have a day school in 

Minot, students come to us during the day from the Minot system. 
/,.,..--.," 

\._..) Gave examples of different situatioas that have occurred in the past. 
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Page2 
House Education Committee 
BUI/Resolution Number HB 11 SS 
Hearing Date January 14, 2003 

Read parts of letter written to Dan Ruby and Larry Bellew, enclosed, 

Referred to a letter written to Dr, Wayne Sanstead, State Superintendent. enclosed, 

Basically we provide a service that I think is needed by the state of North Dakota. We have 16 

beds that are constantly Ml. Two years ago we started a facility for the MRED kids because the 

state had been placing them out of state at the time, we wanted to keep them home and also 

wanted to keep the costs down. All we are looking for is that we get our tuition because we are 

providing an education for these students. And that we come to some detennination as to a 

clearer picture where the student 1'"8ides at the time of placement. Now there was a letter from 

the states attorney. dated Feb. 2S 2002, that defined clearly what the intent of the legislation was 

when they talked about where a child resides. But from my discussion with a couple of 

superintendent they say that is just an opinion and that it's not the law. I'm asklng that we look 

at these two parts of the code and clean them up It would sure help not to incur MY costs that we 

can't recuperate, It is not fiscally responsible ofme as a Superintendent to keep writing off 

$30,000 a year in tuition aid. What we do uot do at the ranch is kick anyone out ~use schools 

don't pay. That's not what we are about. 

Rep. Norland: Is this determined after the student is there, or prior to receiving stuJent? 

Crowdu1: It is usually determined by the ref en-al agents who is usually the division of juvenile 

servfoes. We do send out a letter to the schools letting them know that there is a placement. The 

letter is basically asking them to agree to these costs. We have two situations: yes they will or no 

they won't, The are emergency placements where children have been taken 01Jt of the home 

because of things that are happening and arrive before the paperwork. And then they refuse to 

pay. 
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Pagel 
House Education Committee 
BilVResolution Number HB 11 SS 
Hearing Date January 14. 2003 

(S73 l) Jerry Coleman. Department of Public ln1trucdon, 

we are in support of this hill. Additional information on this bill. After the placement is made 

the di,.tricts responsibility in these matters is limited to state average costs. The state actually 

picks up the excess cost reimbursements. We do allow them, because they are financially 

responsible for those students to tlaim them for Foundation Aid as if they are still a member of 

hat school district. So in the cummt school year, the financial responsibility for a school distinct 

is never more trum $S.S32 for elementary, $5,771 high school and in addition to that it is offset 

by claiming Foundation Aid. Mr. Crowdus was saying that their rate is $95 per day, these school 

districts responsibility is much less than that, I think the state average is $45 per day, 

Rep. WOiiam l{ids are coming in to live with their Grandmother or someone else, we would not 

take them, we would send them out because there was legal guarditutship, If you follow the letter 

of the law, you do not have the Mandan situation explained earlier. Does this happen quit often, 

where students wander in and out of districts? 

Coleman: yes it happens quit a bit, 

Chairman Kelsch There are certain populations that it happens more ii. !QUently in, And that is 

why you See Attached Testimony the Mandan situation and around the reservations. 

Coleman: and the guidance we have used is an old supreme court ruling that the student resides 

where it is living to be raised as criteria to establish residency. 

flip tape 

Rep. Hawken: Are there remaining dollars in a special fund that could be used for this? 

Coleman; Out of the Foundation aid moneys. and there is also Speclai Education dollars 

available, 
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Page4 
House Education Committee 
BitVRcsolution Number HBl lSS 

·~ Hearing Date January 14. 2003 

Rep. Joll Nelton: Why can't you be the referee? 

Coleman: Residency determination of fact, we place the responsibility with the placing agency 

because they are out there. they know the situation best. 

Chairman Kelteb so the placing agency could be social service. the court. 

Coleman: At the time placement is made, they are required by the section of the law to notify all 

parties concerned. 

Rep. Joa Nelton Before the placement they don't have any problent accepting the aid, seems 

they can not accept the responsibility to pay, If we make this change will it help clear this up? 

Coleman: The changes will say we witl only make that detennination one time. This would fix 

it firmly to the resident district. 

---..) Cbalrman Kelteh and if the tuition isn't being paid you will have the hammer to withhold funds 
... / 

on that child. 

Rep. WWJ1m In looking at the line 27 section S, Who is making the detennination? 

Colenw,1: DEPARTMENT OF PUBLIC INSTRUCTION 

Rep. Williams You are willing to referee? 

Colflmau: In that case, yes. We would honor the determination made by the placement agency 

and we will withhold any payments until this problem has been resolved, 

Chairman Kelsch the difference in this would be that you would withhold all the payments not 

just that for the one student. 

Coleman: there is currently no incentive to solve this issue. 

Rep. Hau Tuition becomes due upon the placement of the student by the sending district. 

·Thi llfOrotf•io t_,.. on tht• f Hm ere 1ccur•t• r~tton, of recorde dttfwrtd to Modern lnfol'Mltfon tytt• fot 1fcrofU■t,,. .,... 
IMH fftlid,fn tht HtUl•r courae of butfntt1. Th• photoor1P1fc procfft •t• 1tflndll'df of th• Nlllrfcll'I N1tf wt ttendlrdl liwtftutt 
(Mlt) for 1rchfvtt •forofftM. NOTtCEt If the ftlMld fNgt lb,ovt ,. lffl ltttbl• then thf• Notfct, ft ta dut to tht quality of tM -t ... ,,,. /Htllld, ~ ~ cl 
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House Education Committee 
Bill/Resolution Number HB 11 SS 
Hearing Date January 14, 2003 

Rtp. Meler: (Q ofCrowdus) Average amount of time a student is placed at the Dakota Boys 

Ranch? 

Crowdut: It depends on the program they have been placed in. The certificate of need is usually 

6-12 months, 

Rep. Jon Nel1on Isn't there a better method to force the issue in a legitimate dispute? 

Coleman: No appeal process at this point, no suggestions. 

NEUTRAL 

(745) Larry Kludt, Executive Dlreetor of the ND Couell of Educational Leaden, 

This problem is much more significant than we have talked about today. It is severely complex. 

Example: Let's say a family moved into Minniwauken. three days later something happens and 

· Social Services removed the child from the home and place them in some facility outside of the 

district. And then the parent move out of the area. Should the taxpayers ofMinniwauken be 

responsible for this child forever or until the parental rights are terminated. 

We have more mobile and transient people these days. The complication comes relative to this 

law that gets to rather interesting. 

In t 932, Britbarth in the Supreme Court. The ruling that whenever a child is in a school district 

for the purposes of education, then you can charge tuition. But if the child is in the school 

district for non-education purposes, can't charge tuition, 

The penalty is to sever, there must be an incentive to pay. 

Chairman Kelseh Why do bills like this have to come before us? lt iij fairly simple, the 

residency has been detennined, why isn •t the tuition being paid. Rep Bellew felt it necessary to 

put this big of a hammer because it must be an issue. School districts need to be talcing the 
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Page6 
House Education Committee 
Bill/Resolution Nwnber HB11SS 
Hearing Date January 14, 2003 

responsibility for these kids. And if the residency has been determined then they need to take 

responsibility, However what is the answer, why aren't school districts taking the responsibility 

when the residency has been determined. 

Chairman Kelleh.: This is the section of the law, it is v«y clear. The typk.al scenario that we go 

the section of law that we like and that is the one we apply. 

Kludt: If you let me finish I can clear that up, This section of the law is very clear to Rep. 

Meier can understand it very clearly. But I also understand the residency is where they reside, So 

which one are we going to use. 

Chalnnaa Kelleh: When the court detennines where your residency is that is where it is. 

Rep. Baa Has any of this every come to the attention of your organization prior to the 

introduction of this bill? 

Klundt, Yes, we have talked about this a lot. 

Rep. BUI What efforts did your organization do to make some proposals that would get it 

corrected? 

Klundt: It is clearly a problem, but I don't know what the solution is, other than an interim study 

or a sub committee to compare all of these things and try to come up with an answer. 

Rep. Herbel I look at this bill and I think there will always be someone who is unhappy or won't 

fit in to it, we can't clarify for everyone, 

Rep. Wllllamt : If we let the existing language here .md line 30 and took the amendment would 

that basically satisfy this? 

Kludt: I suspect that it would. Because what they are concerned about is getting the tuition, 

-~) would that hammer be enough to force some litigation to rule on this, who knows, 

L 

I 

.J 



r 

L 

Page7 
House Education Committee 
Bill/ReY<>lution Number HB 11 SS 

··', Hearing Date January 14, 2003 

Rep. WWla1111 I don't know what other ramifications it may have? 

Kludt: Solution may be that where ever a placement is made for non-educational by a placing 

agency, that it simply becomes tuition paid by the state. Reducing the burden. 

OPPOSITION: 

(2153) Mike Abnaan, Dlreetor of Special Education of Bumarek PubUe Schools 

The issue of residency at the determination of placement and how that residency follows through 

Let offer some examples: special education are the most costly 

Currently at Anne Carlson in Jamestown which is a very costly education, 3 of these students, 2 

parents did not reside in Bismarck at the time of the initial placement, but moved hd shortly 

after. The short response for me would be to go with what this bill says, that I would no longer 

have financial responsibility for 2 of 3 students. The residency follows the parent. The thinking 

behind this has always been the state is not the primary payer or payee for the costs of these 

students. Where are the property taxes being paid, they follow the parent. and the student. the 

proposal will stay back in the original district. 

The second issue, residential facility, Manchester House, we run the educational program there. 

Conditions prior to placement is that there is a signed tuition agreement. We don't have any 

problems collecting. 

The third issue, Planning as students exiting these facilities in 6-12 months. Who gets involved 

in the exit, the agency, the school district to where the child is going. It is difficult to get the 

district involved of where the parent lives where the child will be returning. 

And the second part of this bill that concerns me is what happens when the parents leave our 

,~ state. Is the school still responsible or should the state be. 
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Bill/Resolution Number HBl lSS 
Hearing Date January 14, 2003 

Withholding state payments could be a problem, but find an incentive, 

Part of the problem has to do with notification or infonning them of the placemMt. What 

happens when they aren't notified, Who notifies who? Maybe the teeth need to go into 

punishment of the placement agency when they don't notify, 

Closed hearing • (3277) 

Break 

(3300) Chalrmu Kelldl: Appointed a subcommitee on this bill they are Rep. Hau, Rep. 

WtQt•ma, Rep. H•wkem. Directs the committee to look at 1) the residency issue 2) language 

that is overatuck. the building in of a hammer; 3) componnise on this issue with Mr. Crowdus 

and Dr. KlWldt with some kind of resolution. If you can't we need to direct a group of units to 

come up with a bill draft for next session. 

Rep. Maeller This is a good suggestion. It seems to be a two part issue. Tuition and Foundation 

Aid. 

Closed. 
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2003 HOUSE ST ANDINO COMMIITEB MINUTES 
BILURESOLUTION NO, HB 1 t SS 

House Education Committee 

tJ Conference Committee 

Hearing Date February 11. 2003 

T Nwnber Side A SideB 
2 X 

Minutes: Chairman Kelleb opened HB 11 SS 

Meter# 
4S00-605S 

Rep. Hawken: reviewed the hog house amendments proposed. We don•t want a study in a bill. 

Chairman Kelleh On line 23 and then drop in the amendment, Draft resolution attached, 

If we did this we have to have another hearing, and we need to take a long hard look at residnecy 

and the Senate also has a bill that they are counting on us to put this into study resolution in and 

they will defeat their bill. 1be study goes to Anita Thomas, with all of the information to move 

forward on the study. This does not go into state statue it will go into session law, 

Rep. WUUams "shall study'' to LC. Do we have an assurance that they will study this, 

Chairman Keltch it is not a mandated study. 

Rep. Hawken: \Ve are not blowing this off and we understand that their is a problem, and we are 

going to address it. 

Rep. Hawken moved the amendment., Rep. Baa 1econd the motion., pasted voice vote. 

Rep. Mueller moved a DO PASS as amended, Rep. Meler 1econd the motion. 

Roll call Vote: 13-0-1, passed, Rep. Hawken will carry thl1 to the floor. 
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Amendment to: HB 1155 

FISCAL NOTE 
Requeeted ~ Ltllalative Councll 

02/13/2003 

1 A. State fl1e11I effect: Identify the at•• flaoel eW.Ct and the flsosl otreot on agenoy appropriations cc,mpartld to 
fund/ lewis and aN\1nn1uatlons ant/cl ted under current law. 

2001·2003 Bltnnlum 2003-2005 Biennium 2005-2007 Biennium 
General Othtr Funds General other Pundl G.,..,., other Funde 
Fund Fund Fund 

RevenUM 

I aubdMslon. 

School 

2, ~= ldtlntlfy thtl a,pects of thtl mea,un, which cauN 118cal Impact and lnoludtl any commentt relevant to 
yc,ur analysis. 

The bill waa amended to provide for a legislative councH study of the criteria by which a student1a IOhool district of 
,...--._,_,) residence 11 eatablllhed. Studies of thl• type come under the normal activities conducted during the Interim. There la 

no estimated fiscal Impact. 
« • .-' 

3. SW. llacal effect detail: For lnlonnatlon shown UncMr state fiscal effect In 1A, please: 
A. Revenues: Explain thtl revtntHJ amounts, Provide det11n, when appropriate, for each revenue type and 

fund affected and any amount, Included In thf executive budgtJt. 

B. ex,,.ndltuNS: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
ltom, a~ t fund affected and the number of FTE positions affected. 

c. Appropriations: Explain the appropriation amounts. Provide detail, wlttln appropriate, of the effect on 
thf bJennlsl appropriation for each agency and fund affected and any amounts Included In the executive 
bud(161, Indicate the relationship between the amounts shown for expenditures and appropriations, 

,,- J' , l,'·1 
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8111/Reaolutlon No.: HB 1155 

FISCAL NOTE 
Requested by l.egl1lltlve Counoll 

01/02/2003 

1A. State fl1e1I ""9ct: Identify the state fiscal etreot and the fiscal effect on agency appropriations compa,-<J to 
fundl levels and a atlon, antic;~ ttd under current law. 

2001-2003 8lennl1,111 2003•2005 a .. nnlum 2001-2007 Biennium t------11------Generat other Funds General 0th« Funds General other Funct. 
Fund Fund Fund 

,tlca/ subdlvlalon. 

2. Narrltlv9: Identify the aspects of the measure which cause fiscal lmpaot and Include any comments relevant to 
your anelys/s. 

· j State fbnding for student. placed for purposes other than education are paid out of funds appropriated for special education and 
. ___ ./ foundation aid. There is no ettimated fiacal impMit. 

3. It.le flscal .rr.ct detall: For Information shown under state fiscal effect In 1A, p/eaStJ: 
A. Revenu.: Explain the ,-vent.HI amounts. Provide d6teN, when appropriate, for each n,w,n,.,. type and 

fund affected and any amounts lnclud«J In thtl executive budgllt. 

B. Expanctltu,-: Explain the expBndlture amounts. Provide detaH, when approprlattJ, for each agency, line 
Item, and fund atrected and the r,,1mber of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

~.,...~•m_•:~-------J=erry,...,....,Coleman 
liihone Numbtr: 328-4051 

Publlo Instruction 
01/10/2003 ________ __, 
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30220.0101 
Tltle.0200 

i~ 
Adopted by the Education CommlttM ~ / I ;i/ o-3 

February 11, 2003 C?-

ll>UD AMENDMENTS TO HOUSE BILL NO. 1155 IDB 2-12-03 

Page 1, line 1. after "A BILL• replace the remaJnder of the blll with "for an Act to provide for a 
leglalatfve council study of the criteria by whloh a students school dlatrtct of residence Is 
establlshed. 

BE IT ENACTED av THE LEGISLATIVE ASSEMBLY nF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE COUNCIL STUDY. The leglalatfve councH shall 
consider studying, during the 2003-<M Interim, the criteria by which a student's school 
district of residence la established and whether that criteria corr'°"y aaalans both 
benefits and responslbHltJea to the appropriate school distrtcta. The leglsf atfve council 
shall report Its ftndtngs and recommendations, together with any leglalitlon required to 
Implement the recommendations, to the fifty•nlntfi legislative aasembly." 

Renumber accordingly 

Page No. 1 30220.0101 

Optrator'• 1t1n1tur1 
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Date:J/11 /~ 
Roll Call Vote #: / 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILlJRESOLUTION NO. //S6' 

House BOUSE EDUCATION Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By --~-,.-.......a;a"'"--'=---- Seconded By ___ &fuA_..;;...:;.,;¥Z,.. ___ _ 

ReDretentatlves Y• ii No Reoreserat1tlve1 Yet No 
Chairman Kelsch 
Reo. J obnson 
Rea. NellOll 
Reo.Hau 
Reo. Hawkeo 
Rer,.Herbel 
Reo. Meier 
Ren. Norland 
Reo. Sitte 
Rm.Hanson I 
Ren. Hunskor 
Reo. Mueller 
Reo.Solbera 
Rep. Williama 

Total (Yea) No - I 

Absent n Mkj.oJ\ 

Floor Assignment 
u 

If the vote is on an amendment. briefly indicate intent: 

' I.,•" I"'\ 1/ .,; ' I ~,,, ,> / •' 1.~, •' :•, ,\ ,; ', /' 1,- I )', 

)'•, 

'ltle .torttt'•f c f_,.. on thf• ffl• ,,.. accur•t• raprocMttorw of reeorde •uwrtd to Nodlrn lnfOtWtton tYtt• for ato,...ftllfl'W MIi 
.. fftiliicf.fA tht.'....,ltl' OOUt'II of buttnttt. Th• photo,rtpMo procetl Mttl It.,.,. of tht Mtrfoen N1tfon1l ltendtrdt ltwtftutt 
(Altlt) for arohfval •tcroff bl. NO\'IClt rf tht fflMld , .. ,. ~ ,. lHI lts,fblt thin thfl Nott ct, ft fl dut to tht quality of ttie 

- btfng fftlNd, ~ ~ cl ~u ~ \ pjo~ a,;.;.r.;.,. -~~~ ~ Dttl 
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Dato:~~/ /D3 

Roll Call Vote#: ~ 

2003 BOUSE ST ANDING COl\lMITTEE ROLL CALL VO'fES 
BILL/RESOLUTION NO. / /J'5° 

House BOUSE EDUCATION Committee 

0 Check here for Conference Committee 

LegisJativo Council Amendment Number 

Act.ion Taken ~ /lJ44 
Motion Made By ~ e,jj,.v,./. Seconded By _ CflJ ei Uz_ 

ReDretientadvee Yet No Rcoresentadvet Yet No 
Chahman KeJICb V -Rm. Johnson V 
Rei,. NeJIOll 1/ 
Rer,.HUI V 

l 
Reo.Hawken ✓ 
Reo. Habel V 
Rm,. Meier I./ 

Reo. Norland ✓ 
Reo. Sitte v 
Ra,. Hamon ✓ 
Reo.Hunskor ~ 

Reo. Mueller ✓ 
R.eo.Solbera a;K1_11 

Ren, Williama V 

Total (Yet) /.3 No -------~6~ 
Absent 
Floor Assl_gnm_en_t"---c/;JJJ-:--1-J;_Ll::::. ____________ ,, --

--,::;.al,AA,,IC~~.::;......--------------·-
J(' the vote is on an amendment, briefly indicate intent: 

j· 

Tht •fot•lf!ltlc ,...., on tnt• fH• ,,.. 1CCUt1t• r..-,otl«., of recorda •uwNCt to Nodtrn lnfo,-tton sy,t- fo, 1lorofHllil'II n J.: , 
...... ff lllM·fA tht rttUL•r nourH of butlnHl1 Tht ~toor.-fc proetH Mtttt ,t.,.,.. of tht Aatrtcan N•tfonel ltenderdl lnttftutt 
(AMII) for •rohfv1L MfcrofllM, NO'l'IClt If tht ftliled fMtt lbl,w t1 let• lttfblt thtn thl1 Notfct, It ta due to tht qu11lfty of tht 
doel.Nnt bttn, fllMd, ~ \v--... 

1 

:0,.\ &&At~\J~ \cl&)Jo~ .. 
Operator'• 11ptur• oat• 
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REPORT OF STANDING COMMITTEE (410) 
February 12, 2003 4:0& p.m. 

Module No: HR-27•2487 
Carrier: HIWun 

lnN11 LC: 30220.0101 Tide: .0200 

REPORT OF STANDING COMMITTEE 
HB 11 H: Education Committee (Rep. R. KellCh, Chairman) recomm~mds AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (13 YEAS, 0 NAYS, 
1 ABSENT AND NOT VOTING). HB 1155 was placed on the Sixth order on the 
oafendar. 

Page 1, llne 1, after •A BILL11 replace the remainder of the bill With 'lfor an Act to provide for a 
legislative counoll study of the criteria by which a studenrs school district of residence 
Is established. 

BE IT ENACTED BY THE LEGISLA"i1VE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE COUNCIL STUDY. The legislative council shall 
consider studying, during the 2003-04 Interim, the criteria by which a student's school 
district of residence Is established and whether that criteria correotly assigns both 
benefits and responslbllltles to the appropriate school districts. The legislative council 
shall report Its findings and recommendations, together wl''l any legislation required to 
Implement the recommendations, to the fifty-ninth leglslatJve assembly. 11 

Renumber accordingly 

(2) Deak, (3) COMM Page No. 1 HR,27•2487 
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2003 SENATS EDUCATION 

HB 1155 

fht 1fcro,rlphf c fMfff on thf• f fl111 •r• 1ccur1t• reproductfcns of recorde •lfwrtd to Modern JnfortMtfon Sytt• for •fcro1H•fno end J 
WIN ff ttNd fn tht r-.ul1r oourtt of butfne11. The photo,rlf)hfc proctu Nttt 1tanderdt of the AMerf can NllltfOMl lttndel"dl lnatftut• 
(ANSI) for 1rchfv1l mlcrofflM. NOTICE1 If th• fflMd f•G• lb.ave ft'"' lttfblt than thf• Motfct, ft f• dut to th• quality of th• 
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2003 SENA TE ST ANDINO COMMIITEE MINUTES 

BILL/RESOLUTION NO, HB 11 SS 

Senate Education Committee 

□ Conference Committee 

Hearing Date 3-0S-03 

Ta Number Side A SideB 
1 X 0-6.7 

Meter# 

Minutes: VICB CHAIRMAN O. LEE called the committee to order. Roll Call was taken with 

fi"e (S) members present, (Sen. Freborg absent) 

VICE CHAIRMAN LEE opened the hearing on HB 11 SS which provides fot a legislative 

council study of the criteria by which a student•s school district of residence is established. 

Tesdmony In tupport of BB 1155: 

REPRESENTATIVE LARRY BELLEW, Djst. 38. introduced the bill on behalfofDakota Boys 

Ranch. The House turned the bill into a study resolution for legislative council. They are getting 

students assigned to them through the court system and there is a discrepancy in century code as 

to where the funds for these students are to come from. One section says the district where the 

parents live should pay and another section says the district where the student lives should pay. 

MARY WAHL, ND Council of Educational Leaders. supports this bill. SB 2377 also discussed 

this issue and the committee voted a Do Not Pass anticipating this bill would study the 

complicated issue of determining the student's school district residency. 

,,,, \•l:•l•,•1,,,._,;f ,I.' l,, I 
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CMtl) for trchfval MfcrofflM, NOTICl1 If tht fflllld f .... -.OW t1 lttt ltt1blt than th1t Notice, ft ft due to tht qutl tty of the 
docuent bet no f i ltMd, \". (:)\ \~ 

l::P ~\z\J~ \~&tjD3 
Operator~! ,tt~ Datt 

\ 
j 
/ 

i 
l 
' ! 
I 

I 
! 
! 
1 

l 

i 
! 
! 
I 
I 

J· •, 

I 

.J 
,, 

M ...... ----.... 



r 

a.. 

Page2 
Senate Education Committee 
Bill/Resolution Number HB 11 ss 
Hearing Date 3-0S-03 

MARK LEMER, Business Manager for the West Fargo School Dist •• supports a fonnalized study 

of this issue so a fonnalized bill can be introduced next legislative Stmsion. His group and others 

have made a commitment to be involved with the legislative council in drawing up Jegjslation for 

the next session. 

There wa, no oppo1ldon on BB 1155. 

The hearing wa1 eloted on BB 1155. 

SENATOR FLA.KOLL moved a DO PASS. Seconded by SENATOR TAYLOR. 

Roll Call Vote: 4 YES. 0 NO. 2 Absent. Motion Canfod, (the absent members will be 

allowed to vote, Sen. Cook and Sen. Freborg) 

FINAL ROLL CALL VOTE: 6 YES. 0 NO. 0 Absent Modon Carried. 

~ Carrier: Senator G. Lee 

Thi 11to,...,.ap1fo t ..... on thf• ffl• ,,.. eccur1t1 r~tfOM of r1eordl dlUwrld to Modern tn,MMtfon l)'lt ... for· 1foroftl1tne • J_-'., 
WIN fftllW,fll the Hjul1r oour•• of bulfnu1. Tht ,,tiotoeiraphfo proctt1 ... t, ,t_.rdl of tht Mtrtoen N1tfon.t ttenderdl lnttftutt 
(MIi) for 1rohfW1l •torofll1. NOYICls If the fflMd fNtt ~ fa 1111 l .. fblt thin thi1 Notfce, tt ft due to th• queltty of tht 
-..nt t»fng ~tlMd. ~\',.t--._ -~ \~ xt:i ' na ~ \~~~ 
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Date: J/5/t, 3 
Roll Call Vote#: / 

2003 SENATE ST ANDING COJ\1MJTTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. )+ ~ I I !SS 

Senate EDUCA TJON 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken .0'1 P 41-4-<'.'. 
. 

Committee 

Motion Made By ~, 1-~ Seconded By ~ /~ 

Senaton Yer' No Senaton Yet No 
LAYTON FREBORO. CHAIR. N LINDA CHRISTENSON v 
OARY A. LEE. V, CHAIR. v~ RYANM.TAYLOR v 
DWJOHTCOOK .JY 
TIMFLAKOLL V 

TotaJ 

Absent 

(Yes) __ --.1/i91t--____ No ----=0~-------
0 

Floor Assignment 

Jfthe vott is on an amendment, briefly indicate intent: 

'1111 •fo,...,.81fhfc f ..... on thf• fflM art 1CtUr1t• r..,,-.oduotlons of rteordl •uvertd to Modern rnfoiwtlon tv-t• for .torofU■fno • 
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(AMII) for archival MforoftlM. NOTICl!I If tht fflNd , .... ab.oYt ,. lttl lttfblt thin this Motfct, tt fl dut to th• quelftY of tht 
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AIPOAT OF STANDING COMMITTEI (410) 
Maroh 8, 2003 1 :H p.m. 

(t) DESk. (3) OOMM Page No. 1 
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· (··. Date: September 23, 2002 

To: Dan Ruby/Larry Bellew 

Re: Legislative Law Change 

FROM THE DESK OF: 
11uM••••u, .......... " ............... ••••• .. • .. ••••u1u, 

Dear Representative Ruby and Representative Bellew: 

D 

As In our prevtous discussion I am asking you to look at and present to the 
state legislative committee potentially changing or cleaning up two laws 
concerning North Dakota Century School Code (15. 1-29-14 )which 
determines residency for students placed out of the home for 
noneducational reasons. This determination is for Payment of tuition for 
the accceptlng school district. The other area I would like addressed is 
also under (15.1-29-14 ) but under section or paragraph (S) where the law 
addressing sending school districts that do not pay tuition for students 
accepted by our school after being placed by the entities described in 
section 1 of Section 1 5.1-29-14. 

L 

' 

To address the residency determination issue(l 5.1-29-14). 1"he law 
states that the school district of residence is the district In which the 
stl.fdent resides at the time of placement. Under paragraph 3a of the same 
section it goes on to read that. if the parent moves from one district to 
another during the time the child Is placed the district In which the 
parents moved becomes the sending district and responsible for tuition 
payments. This law works fine if the child resides with the parents at the 
time of the initial platement. However If the child lives in one district, 
for example Mandan with a brother or sister or Aunt or Grandp~rents for 
what ever reason and the parents live in Bismarck, is the sending district 
now Mandan or Bismarck? If the sending district Is truly where the child 
resides at the time of placement then Mandan would be the sending 
district. If this continues to be true then why would section 3a be 
relavent to anything. As long as that child is In placement the Mandan 
district should be responsible for tuition until the child returns back to 
the Mandan district or to Bismarck with his parents. Now if they were to 
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;\ be placed agafn while living with the parents f n Bismarck, Bf smarck would 
1 -, .. ,. then be considered the sending dlstrtct. Our problem when it comes to 

collecting tuition from sending schools is that one school will read the 
law under section 1 of 1 5.1-29-14 and say we will not pay tuition because 
the child lived In Mandan at the time of placement. Mandan will read 
section 3a under 15.129-14 and say the parents reside in Bismarck so 
Bismarck should be the sending dlstfct and responsible for payment. In 
the long run neither pay and we are stuck for tuition. Who is responsible 
needs to be very clear. Children that we noi""1ally get Into our system are 
from non traditional famllles where they are often living with someone 
other than a parent. How a school district ts determined needs to be 
cleaned up and clear. At the present time It is not, and as the scenarios 
get more complicated with parents moving several time during a chllds 
placement it gets even worse. 

An opinion letter sent to Dr. Sanstead on February 25, 2002 by the 
Attorney General makes the situation even worse when they describe how 
determining the residence of a child was intended by the legislature. 
Someone may want to look at Anderson v. Breithbarth, 245 N.W. 483 (ND 

I 1932) This agafn confuses the situation even further. 
l )~ 
\ , ._,

1he second issue with this is the consequences to school districts who 
have been identified as the sending school districts for the purpose of 
paying tuition. 

L 

Under Section 1 s. 1-29-06 paragraph two of this section states if" Upon 
verifying that tuition payments are due the admitting district and are 
unpaid, the superintendent of public instruction shall withhold ALL ST A TE 
PAVMENTS to the student's school district of residence until any tuition 
due hs been fully paid. 

Under Section 15.1-29-14 paragraph 5 this section states," If the 
student's district of residence does not pay the required tuition, that 
admitting district or facility shall notify the superintendent of public 
instructioa 1. Upon verification that tuition payments are due and unpaid 
the superintendent shall withhold an AMOUNT EQUAL TO THE UNPAID 
TUITION FROM PER STUDt:NT PAYMENTS and transportation aid otherwise 
payable to the student's school district of residence until the tuition has 
been fully paid. 
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The problem here Is tn the fact that under sectf on 1 S.1-29-06 ALL ST ATE 
payments are withheld until the sending school pays the tuition due the 
accepting school. Under 1 S. 1-29 .. 14 only the tuition for the ONE STUDENT 
Is withheld until payment is made. That consequence for the sending 
school districts has not been effective. Schools do not pay us on the 
average of $25,000-$35,000 a year and we have had to negotiate or write 
off these delinquent payments for years. At the beginning of this year It 
was Just under $30,000 for eight schools. We retained an attorney who 
threatened civil action and to date all but one has paid. However we as an 
accepting school district fer these kids adjudicated by the courts or 
social services shoutd not have to go to those extremes to get schools to 
abide by the law. I am urging you to help in alleviating these two Issues. 
1. The confusion on the determination of rosldency for tuition payments 
for juvenfles placed for non-educational reasons. 

2. Enforcing tuition responsiblllty for sending schools by making the 
consequences for section 1 5. 1 .. zg ... 14 the same as the consequences for 
schools not paying tuition under section 1 S., .. 29-06 of the North Dakota 
Century School Code. 
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Bismarck 

· parentt 
chfld 

Velva 

SCENARIO A 

YCC 

Mandan Minot 

Grandmother 

Max Fargo 

DBR/DMHS 
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Bl1m1r~k 

parents 

Velva 

SCENARIO B 

) 

I 
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Grandmother 

chtld 

Max 

Bfsm•ck pays 

Mandan pays 
? 

Minot 

Fargo 

DBR/DMHS 
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Blsm,rck 

parent$ 

Velva 

SCENARIO C 

YCC 

.,, 
• , L • • 

Ill t d 

Mandan 

Max 

Minot 

Atrlt 

chftd 

F•go 

While In Minot child gets sent to Yee, while at 
Yee Plf'ents mow to Mme, after he gets With 
us parents move to Fargo. 

Who pays, Bismarck, Minot, Max or 
Fargo? 

How much P8P«Work fs generated? 

DBR/DMHS 
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Department of Public IMttuction 
IOO E Boulevard Ave., Dtpt. 201, Bismarck, ND IIIOl-oMO 

(701) 321·22t0 , .... (701) 321-2411 
http:l!www.dpl.•tllte.nd.u. 

,_ Dr. Wayne G, Sanstead; State Superintendent 
.,... Jerry Coleman, Assist,nt Director 

School Finance and Organmfion 
.,.. September 3, 2002 
Ila Tuition/Residency Issues 

Dr, Wayne G. lanetead 
State 8Upe,lnfendent 

I am writing in reply to your inquiry regarding child p1acc:mcnts for puapose., other than education 
as it relates to 1he letttt you received from OaryCrowdus, Dakota Mtmorial School dated August 
28, 2002. 

Mr. Crowdus' letttt idmtifit.s two issues they have investigated relating to tuition for students 
placed for purposes other than education - why scl!ools are not paying and how to collect when 
districts refuse to pay. The following sununarim their findings: 

c Schools refusing to pay do so because they dispute the determination of residency. 

c, c.entmy Code relating to enforcing tuition responsibility does not provide meaniugful 
consequences to districuc for not paying. 

I don't disagree with thest. findings. HowtVcr, the law is pretty clear about what is required 
Briefly the following are section 1 S. 1-29-14 requirements: 

(i) The resident district is the 'tdistrict in which the child resides:" at the tune of a 
placmnem identified under ts.1 .. 29 .. 14, This am change only if the parents 
establish residency in another school district or out-of-state, or if there has been a 
permanent tt.rmination of parent.al rights. 

2. The resident district is oblig,Jted to pay all charges for tuition up to the state 
average per student elemenwy or high school cost. The remainder is paid by the 
state from funds appropriated for per student payments and transportation aid. 

· 3. The placing agency must provide written notfoe of the initial placement and all 
subsequent placements by registered~ to the superintendent of the student's 
school district of reside;nce and the superintendent of the admitting district. 

© If the student's district of residence does not pay the required tuition, the admitting 
district shall notify t1.1e superintendent of public instruction and upon verification 
that the tuition is due and unpaid shall withhold an amoW1t equal to the unpald 
tuition from state aid otherwise due the district until the tuition due has been fully 
paid. 

I have attached the Department's policy relating to these types of placements and some 
financial data summarizing the state funding involved. 

School for the De1f 
Devils Lake, ND 
(701) 662-9000 

School for the Blind 
Grand Forka, ND 
(701) 795-2700 

State Library 
Bismarck, ND 
(701) 328-2492 
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There an, alwayl a number of parties involved in these types of placements. Thele ~ be the 
ptacfna apncy (state court, tribal court, juvenile services, county social services, tribal social 
leMCel~ the child care home or facility~ the resident school district, the educating achool and 
the Department of Public Instruction. It goes without saying that better communication and 
understanding of the roles of each party would be beneficial. 

The Department's position regarding these placements should be that: 

1. Whenever possible a pubic school district should be ultimately responsible for the 
ed110adoo of tlle8e students, This is the oveniding reason the Department bas never 
supported shifting full financtal responsibility for these cases to state funds to ~lieve 
the burden on a school district. · 

2. The finenclal burden to school districts is never more than the state average cost of 
educatiao (SS,532 elemeotary, $5,771· high school for the 2002-03 school year). In 
addition dis1ricts are allowed to claim foundation aid for these students further 
'ffJducing 11m liability. ' 

@ The dete, ,,wvmon of the district of residence is made by the placing agency and is 
documented and communicated through the school district of notification fonn. Any 
disputes mmt be reeolved at that level and be reflected on that fonn. This fonn, 
completed in full on a timely buis, is the key to efficiently administering this system. 

4. The Depratment support.- cbangjng C'.entury Code to require withholding all state aid 
to a adlool district refusing to pay until the tuition has been paid in full. This would 
assme a more timely resolution of these mattm. 
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District ofRe1ldenee for Student, Under NDCC 15,1-29-14 

DP/ School Fittanet and O~ganltallon 

Under NDCC 15.1-29-14 tbuchoot district in which th,.1 child raides at tho tune 
of placement must be eomtrued to be the dlstrict of rotidence of such child. The 
dJatrict of rosldeace ddennloed UDdor aublection I can chlnp only upon 
evldeaco oftbo occurreoco of ono tho ownta stated in sublecdon 3 of 15,1•29 .. 
u. 

• I( after tbe ltudeat placcmeat ts made u providod under sublecticm I, 
the ltUdeatl CUltocUal pareat Cltablilbea residency In another school 
diauict In tlm ... the lcbool district In wblcb the cust.od1al parent bu 
establilhed residency becomes the students school dJstriet of reaidonc:e 
tor pUlpoNI orpayma tuJdon md tutorina cbarps wder aubsoctioa 2, 

• The mte 1h18 pay the tuidoa and tutoring charpt under subsection 2 
from funds appropriated by dMi legillative UMmbly for per student and 
transportatiaa aid: 

o lf, after I student placanent ls made u p,ovided under 
sublecdon 1 • the lbldent's custodial parent establishes 
residency outside tlus ate; or 

o If a court ardcn • termiutioa of parental rights wi1h respect to 
the student's parents. 

5 nprdm&residency~ llhould be nisolwd wltb Ibo JC=~ &i@ bi reUeaid on the SCbOOI diitrict 
o fh Tbe DeplrtmeAt will respect the deteniiliiition made 

by 1be PLicina aaencY If the evidence Wied to suppon k meets the crlteria m law. 

Accordin& to legal counsel. the geoen1 rule is residence is not lost until another 
ls gamed. Parental rights are terminated by court order under NDCC 14-17•24 
or 21 .. 20-44. Unknown or transieot residence, incatcention. homelessness, or 
death of parent, does not mblisb a change In resiclenc, of the child tit make the 
state responsible undetNDCC 1.S.l-29-14(3). 

J/16/()2 Joe 

Operator•• lltnatur• 
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Department of Public Instruction 
600 E Boulevard Ave., Dept, 201, Bismarck, ND 58505-0440 

(701) J28•2260 FH • (701) 328•2461 
http1//www.dpl.1taCe,nd,u1 

Or. W1,1yne G. San1tead 
Stnte Superintendent 

To: Superintendents, Business Managers, Special Education Directors, County 
Superintendents, Directors of Residential Facilities 

From: Jerry Coleman, Assistant Director of School Finance 

Date: February i, 2002 

Re: School district responsiblUty for student costs dwing the 2002-2003 school year 

The following amounts will be used for the 2002-2003 school year to detennine the school district 
responsibility (cost cap) for the education of resident students. For special education students, the 
school district incurs the full cost ·based upon an approved. contract, and i$ then reimbursed for amot1t1ts 
in excess of the cost cap. For regular education students attending residential treatment fa<:ilities, the 
Department of Public Instruction will pay the excess cost, and the district of residence will only be 
responsible for the state average cost. 

2001-2002 2002 .. 2003 2002-2003 
Cost Cap• Cost Cap Daily Rate 

Special education students placed by district 
(based on 2 1/2 times the state average cost) 
Elementary, (grades 1-8) $12,9S4.1S $13,830.48 $76.84 / day 
Secondary (grades 9-12) $'13,547.18 $14,426.38 $80.1S I day 

Regular and special education students placed for 
reasons other than education (based on the state 
ave,age cost) 
Elementary (grades 1-8) SS,181.66 $5,532.19 $30.73 / day 
Secondary (grades 9 .. 12) $5,418.87 $5,110.55 $32.06 / day 

Capital outlay used for tuition purposes $293.07 $332.86 

If you have any questions, please contact Gloria at (701) 328-2283 or me at (701) 328~4051. 

•For comparison purposes only. 

·- , ed Modern lnfo,wtton l)'at• for atorofl lMlnt INI 
t . on tht• ftl• •r• .-irate r~tlont of recordl •ltwr ..J.C:.. of th• AMtrtcan N1ttonel ltandlrdl tn1tttut• ·:.~,~~~•t11t*r:l1r COUf'H of bullntt•• Th• :::t1otraph~"f:-r:::.r~lt then th11 Notte,, ft It cu to tht quelfty of thl 

(NIii) for ...... , .. , ■loroffl■, NOTICII If tht Ill - ~ d_p.) 
- btl .. flllld, :t:» ~ . I D3, 

A ffi.JCA, Dltt 
0p1r1tor'• r..,.tur• , 
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ELEMENTARY AND SECONDARY EDUCATION 

the payment of tuition in order that the 
1tud8nt can attend another achool diatrict, 
Within alxty daya after receivln, the peti• 
tlon1 the board shall meet wit& the 1tu• 
dent'• parent and render a decilion ~­
~ the pa~t of tuition, If the 6oard 
doee not render a con~ decilion within 
the sixty-day Plri~od the ~tition ii deemed 
approved. Ir the tloa ii approved, the 
board •hall py tuition cljarpa. If the 
~tition la denied1.the student•• parent may 
file an appeal wiui the county superinten­
dent of ichoola, 

&ouro. S.L. 2001, ch. 181, t 13, 

15.1-atM)8. Pa~ent of tuition for 
lr84e1 one throqh twelve - Appeal 
- WlthhoJd~~ ot atate pa~enta. 

1. a. Wi fifteen days after receipt 
ot an appeal filed under section 
15.1-~, the county superin­
tendent of school.a shall convene 
a three-member committee con• 
sisting r,f the county superinten• 
dent., the atate'a attomey, and 
one member appointed by the 
board of ®l~ty commissioners 
for a term of three yean. The 
committ.ee aball conault with the 
board& of the affected districts 
and with the student's ~nt, 
The committee llt>.tll schedule a 
hearina. givjng due notice to 
each altected ooard and u, the 
student's parent. '11le committee 
shall conduct the hearing in a 
manner that allows all parties to 
present arguments and re­
sponses. Tne coznmittee shall 
base its decision regarding the 
payment of tuition on the ~de 
m which the student is enrolled. 

b. If the student ls or during the 
following school year will be en­
rolled in any grade from nine 
throµgh twelve and the commit­
tee finds that the attendance of 
the student is necessitated by 
shorter distances, P.revious at• 
tendance in another high school, 
inadequacy of curriculum con­
sidering the student's educa• 
tional needs, or extreme hard­
ship for the student or the 
stuclent's family, the committee 
shall approve the application 
and the payment of tuition by 
the student's school district of 
residence, thereby obligating the 
district of residence to pay the 
tuition. The committee's direc­
tive regarding tho pnyment of 
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tuition may be for any ~ 
numberof~oolyeara, uptq~ 
completion of the 1tudent•1 hip 
school education, unleu opea 
enrollment la an available op. 
tlon, 'l1ae decuion of the commtt­
tee may be appealed to the •~ 
board of public echool educau.i 
A declaion by the state board • 
final. 

c. If the ■tudent la or d~ the 
follOV{Ull achoo) year will tie ., 
rolled in any pcle f'rom kinder. 
garten throui_h ~t and the 
committee flncla tbit the att.ea. 
danco of the atudent ia necMll 
tated by aborter diatances or•· 
treme Jwdahjf for the student 
or the students family, the com­
mittee ehall approve the applica­
tion and the ~~ent or tuiU. 
by the student•• di.strict ot ra 
dence, ~ obligating the 
district or rea1dence to PBY. the 
tuition. The committee's dbw­
tive rearardhur the payment fl 
tuition -hi limltecl to one school 
year, The student's panmt may 
make aubeequent apJ.>licatioaa 
for the pa~t ot tuition. 'lbe 
decision of the committee may be 
apoealecl to the state board ti 
public school education and the 
decision o( the board is final. 

2. If a student•• school district of resi­
dence conaiata of land aituated ill 
more than one county, the three­
member committ.ee eatablished un• 
der subsection 1 must consist of tM 
county superintendent of' school8 
and the state's attomey from the 
county in which the greatest ~­
tion of the school distncrs land is 
situated, and an individual ap­
J)Ointed for a term ot three _years by 
the board of county comlllilSioners 
representing the county in which 
the ~at.est portion of the school 

, distnct's land is situated, 
Ot..:af If the student's school district of 
~ ~"I residence does not comply with the 

~ decision requiring that tuition 
" char~es be paid, the board of the 

admitting district shall notify the 
superintendent of public instruc· 
tion. Upon verifying that tuition 
payments are due the admitting 
ilistrict and are unpaid, the sui'\et· 
intendant of public instruction shall 
withhold Qlh s~~ ~~en.t§ to the 
student's sc oo ts 1c of residence 
until any tuition due has been fully 
pnid. 

I 

NONRESIDE1' 

,, A echool diatrict or reetde 
' ' provide transportation to a 
. ror whom tuition la ~ld u1 

, -Uon. If a school cliltric 
dence doe■ not provide trf 
Uon to the etuden~t ma: 
vided by the admit db 
the adnutting diltri la 
titled to state 1)8-yJnente 
tranaportation of tlie stud, 

s.L. 2001, eh. 181, t 13t 2001. c .,. 
I001.-nd111ut ot thia MCticm by 
· 198, S.L. 2001 became efl'ectlvc 

'. 11.1•29-07• Pa~ent of tt 
t - Content of tuition < 

-:t. It the board ot a 1tuderi 
diatrict of residence refw 
the tuition for the student 
school in another district 
committee establiahed u 

, tion US.1-29.oG denies th 
.i: on anoeal. the student's Pl 

~y i&e tuition. 
2. If the ~nt chooses tc 1 

l tuition, the parent shall: 
a. Submit at least My i 

the total amount due c 
of enrollment; and 

b Provide the board of t 
' ting district with a wt 

tract a~ing to pa: 
maining balance on 
Decemlier thirty-ft.rat. 

8oarcel s.L. 2001, ch. 181, t 13. 

1 11.1•29-08• Payment oft 
klnd~arten student. Repeal 
~1, cli. 193, § 5, 
Not.. 

Sec:Uon US.1·29,08 was created and re 
2001 Leplatlve Assembly. Pursuant. to 
09.t, the aectlon ls treated as repe11led. 

15.1-29-09. Payment of t 
fed.e.-i, government. An adrr 
trict may accept payments undt 
Public Law No, 8 t-87 4 (64 Sta 
U,S.C. 236 at seq.I as tuition fo1 
dent student if: 

1. The studen~•s parent is Ci 
an installnlton owned by 
govrrnnrnl\t: 

' 
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1 NONRESIDEN1t1 TUl'rION AND RECIPROCl1'Y 15, 1•29•14 

, I' ,, ' 

1truetlo11 whh:hl in th• JutJ,. 
nted the adml" cm of nonre•I• 
ml ol Educ,,~ N.O. 23ts, 209 

~ lt lmpoaed upon nonre•l• 
.,_ IM,la,11• '1dmUted ~ • hJch 1ehool, 1uch char,, 
,.._ be allkt to au. and &he botrd may not arbitrarily ,...,u.rtatn pupU1 and excludt oth,.,., 'n)dd Y, Board 
.tld1tc,, 6' N,P, 236. 209 N,W. 36(, (19261, 

;. ,diool dltt.rict ~ bt comp,Ued w f)(IY the 
__. _o( ~,U. attendJna u)' h'ch Mhool other than 
u•••nllHCI hip lehooli a hf,h IChooJ In " apec:Jal 
~ dWrict not euptmMd by the deputmMt or 
,,Mk! la,truedon nor rteeMn, ,ttw aid wae not • 
_,dJNd hip. aehooJ• wit.hln ,tetute relaUnr to 
., ,lee ftf'~t pupill. State ex rel, Manne1 
._~ P N.P. '762, 231 N.W. 9a2, 72 A,L,R, ◄M ,_,i 
c.w,r.11er .... a--. 
.... and School Dlatrida .- 169, 
•• Jur. 2d, Schoohi, f 223, 
'It OJ,S. Schools and SehooJ Dl1trlcta, H 4&7, .. ,. 

IS.1•99-14. Student placement for 
..-lucational purpoae1 - Real­
_, determination - Payment of ..... 

1, For p~ of appl~ this chap­
ter, a atudent'• ienool district of 
reiidence ii the district in which 
the ltudent resides: 
a. At the time that a state court, 

tribal court. juvenile su~rvisor, 
or the division of Juvenile ser­
vices issues an order requiring 
the student to stay for a pre­
scribed period at a state-licensed 
foeter home or at a state-licensed 
child care home or facility; 

b. At the time a county or state 
IOCial service qenoy places the 
student with tlie consent of the 
atudent1a parent or legal gµarti• 
ian. at a state-licensed foster 
home or at a state-licenoed child 
care home or facility. 

c, At the time the student is ini­
tiall1, placed in a state.ol)f:lrated 
)
institution, even if the student is 
ater placed at a state-licensed 

fichiloster home or at a state-licensed 
d care home or facility; or 

d, At the time the student is volun­
tarily admitted to a stl\te-oper­
a1lted institution or to a state• 

cecln
1
,sed child care home or 

a 1ty. 
. , , dent's school district ofresi-

, 18 obligated to pay: 
, · .... charges for tuition upon * of the admitting districti 
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b. AU charge, for tutoring aervlce, 
upon claim of an adm,ttJnf facU• 
lty, provided that the tutoring 
service, are delivered by an ln• 
dlvldual who is Ucen,ed to teach 
by the education sta.ndardt and 
practices board or appruv~ to 
teReh by the education stan• 
dards and praotices board, 

3. a, If, after a student placement is 
made u provided for under sub­
section lt the etudent'• cuatodial 
parent establtshea reaidency in 
another school district in thia 
state, the school dllltrict in which 
the oustodlal parent baa estah• 
U1hed reaidenc,y becomes the 
student's school district of resi­
dence for pul'J)91e8 of paying tu­
ition and tutoring charges under 
aubeeetion 2. 

b. The state shall pay the tuition 
and tutoring charges under sub• 
section 2 fi•om funds appt·opl'i­
ated by the legislative assembly 
for per student and transporta­
tion aid: 
(1) If, after a student placement 

is made as provided for un­
der subsection 1, the stu­
dent'• custodial parent es­
tablishes residency outalde 
thia state; or 

(2) If a court orders a termina­
tion of ~ntal rurht■ with 
respect to the atucfent•s par• 
ents. 

4. If the student is voluntarily admit• 
ted to a state-licensed cliild care 
home or facility, or to a state-oper­
ated institution, the student~s par­
ent or, if one has been appointed. 
the student's legal guardian may 
appeal a detennination under sec­
tion 16.1-29-05 regarding the P.&Y· 
ment of tuition by filing a petition 
with the county superin~ndent of 
schools, Within fifteen days of re­
ceiving the petition, the three-mem• 
her committee established under 
section 15.1•29·06 shall consult 
with the boards of the affected 
school districts and with the stu• 
dent's pareint or legal guardian and 
render a decision regp,r.-Ung res~n­
sibility f<.11' the payment of tuition 
charges . 

5, If the student's district of residence 
does not pay the required tuition, 
t.he admitting district or facility 
shall notify the superintendent of 
public instruction, Upon verifica • 

I 
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ELEMENTARY AND SECONDARY EDUCATION 
'• 

tion that tultion payment.I are due 
and unDlid. the 1uperintendent 
■hall wi£bhold an amount.'!'!~ to 
the un~d !:!ttiolltra':~d~ 
~- payable to the 1tudent'1 
■chool dJatrict of neidence untU the 
tuition due bu been fully paid, ... -

6, An amount ~ual to the etate aver• 
aae P!II' etudent elementary or high 
ICbool COi~ d-,.ndin« on the 1tu­
dent'1 ~• or enrollment. ii pay­
able to the admitt.m, di1trict or 
facility u l)!lrt of the coat of educat• ma tJ:ie etudent for the ech::J'ear. 
'I1ie payment may not ex the 
actual~ 1tudent coet incurred by 
the admitt.4i, cliatrict or facility. 
The remainder ot the actual coet of 
educatiq the atudent not covered 
~ other pa~entl or credit& must 
be oaid by the state. within the 
limftl of le,illative app~priations, 
from funda appropriated for 1pecia1 
education in the cue of a student 
with diaabilltiee or from funda ap­
propriated for per ■tudent pay-

/,~) menta and transportation aid in all 
, · I , other calel, 

· 
1.:i... • If a ■tuclent with cliaabilitiea placed 

"'-·" in accordance with this iection 

L 

reach• a,e eighteen and continues 
to. receive 1peci~ education and re­
lated aervicee, the student'• echool 
district of reaidence ia deemed to be 
the same u that of the student's 
cu■todial ~t until the •~al 
education services are concluded, Ir 
the student•, cuatodial parent es• 
tabliahes residency outside this 
state, or if a court orders a termina­
tion of parental rights with respect 
to the student's ~nts, the state 
shall pay the twtion and tutoring 
~ under subsection 2 from 
funds appropriated by the legisJa .. 
tive assembly tor per student and 
transportatJ,on. aid. 

8. a. Tlie placing agency shall provide 
written notice regarding an ini• 
tial placement and all subse­
quent placements of a studentt 
liy registered mail, to the super• 
intendant of the student's school 
district of residence and to the 
superintendent or the admitting 
district: 
( 1) Within five working days af'• 

ter a placement is made u;1• 
' <ler court orderj 

J (2) Within five working days af• 
ter an emergency plncement 
is made; or 

(3) At leut ten 
prior to any 
ment. 

b, The written notice maat 
any information 
the 1uperintenc:lent 
atruction for Plll'pOMa 
minina payment 

c.~,p~~ 
the 1tuclent•1 icbool 
N1idence l'UIODable 
nity to particl,ate la 
n~ pl•nnina for the 

9, Notwitljatandina t.bla 
cational Hrvi.cee prorid;' 
dent by the 10utti cor 
ter are not subject t<, 
tuition by elthti· 
school diatrict of 1 

superintendent or p~ 
tlon. 

10. For pul'J)OHI or tbil aectf 
dial parent" meana the 
hu been awarded aole 
p~cal cuatody of the ltuda 
le;al p"OC"ANMling 9r; it then 
rently no operative cuatod, 
the parent with whom the 
residue. If the student reatdel 
both parent.I. then both art C1111, · 
dial parents, 

Solll'NS S.L. 2001► cb, 181. f 13, 

us.1-21-11. _ Levy tor tuition . .,,,,. 
mentas. Ir the board of a achool dilldd 
approves tuition payments for 1tud~ 
grades seven through twelve or it the 
is required to make tuition paymenta • 
der this chapter. the board may 18'1 • 
amount suflicient to meet such pa~ 
pursuant to subdivision c of subsection 1 ti 
section 57-16-14.2. 

SoUNel S.L. 2001, ch. 181, f 13, 

CHAPTER us.1..ao 
TRANSPORTATION OF STUDENTS 

m.&,> 
mit~ 
tlon 15, .. 

·A~t~. 
aei:tlon 16,1-30-

. receive pa:,menb. 1-
C, 

, t• If the board elects to p, 
• tranaportation or atuden'I.. 

transit. the board she.11 t. 
eligibility critA9rla based on 
mum distance between a s 
residence and the school. E 
otherwise provided by 1 
board shall apply th~ 
:\ually to all students m 

· • s!'dts under this sect 
(r' • available even if a student 

Seci-lon t: 
15, 1•30-01. Transportation or mea!a and lodgu,I.,. •.;.•, ' 

ported to another school d 
or outside this state, pro, 
student's attendance m 
other conditions establishe Options o( s~hool board. 

HU,30-02. Ttansportatlon payment& - Board clP' 
tlon, 

15. 1 ·30-0:J, Tr11.nsportatlon paymento - Written re­
quest - Walvar. 

15.1-30•04. Provision of meals and lodging for blp 
school students - Payment permitted.,, 
Levy. 

15. 1-30,0li. Schoolbus transportation ser'\'lcet - 0,, 
tlonal fee, 

I fi, I ,:10,0ll 'l'rtltl!lJHJrtntion - Bids, contracui, bonch 

Bou.rcet S,L, 2001, ch, 181, § 14. 

lffetitl..-e Date. . t :i, 
'rh.la chapter became effective July ' ' 

DECISIONS UNDER PRIOR lJ 

llenefltt, fit 
Board could not award palr~n!I bene , a 

o( former 11tDtute11, one of which wa~ 11~" 
lecllon and the other to 11ection tr,.,M,2· 

, 1' 
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